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Clean Air Mercury Rule (CAMR) 111(d) Plan

l. Background

On December 20, 2000, the Environmental Protection Agency (EPA) issued a conclusion
in accordance with section 112(n)(1)(A) of the Clean Air Act (CAA) that it was “appropriate and
necessary” to regulate coal-and oil-fired utility units under section 112. Later EPA reversed its
position and proposed and promulgated a federal cap-and-trade mercury rule for coal-fired
electrical generating units (EGUs) based upon section 111. The final Clean Air Mercury Rule
(CAMR) was published in the Federal Register on May 18, 2005 (70 FR 28606-28700).
Subsequent revisions include corrections in the Federal Register on August 30, 2005, (70 FR
51266-51269), and amendments in the Federal Register on June 9, 2006 (71 FR 33388-33402).
CAMR will permanently cap and reduce mercury emissions from new and existing coal-fired
utility units. The emission guidelines (EGs) for existing units are at 40 CFR 60 Subpart HHHH,
and New Source Performance Standards (NSPS) for new units are at 40 CFR 60 Subpart Da. The
EGs apply to coal-fired EGUs for which construction began before January 1, 2001. The NSPS
apply to coal-fired EGUs for which construction or reconstruction commenced on or after
January 1, 2001. States with coal-fired EGUs are required to implement State Plans pertaining to
EGs and NSPS for affected facilities.

State Plans must contain specific information and legal mechanisms necessary to
implement the EGs. The minimum requirements for the state plan are listed below:

» Confirmation that the state emission standards will be based upon an
allowance system or the CAMR “not to exceed” cap for Louisiana;

» A demonstration that Louisiana will comply with the state’s annual EGU
mercury budget;

» Specification of the test methods and procedures that will be used for
determining compliance. Per CAMR, EGUs must comply with the monitoring,
recordkeeping, and reporting provisions of 40 CFR Part 75 with regard to mercury
emissions if they are to participate in the federal cap and trade program,;

» Inclusion of language that indicates that the final compliance will be set no
later than the published compliance date,

» A demonstration that Louisiana has the legal authority to administer the plan
including:

e Adopting emissions standards and compliance schedules necessary for
attainment and maintenance of the relevant mercury budget, and

e Requiring owners of affected units to install emission monitoring
devices;

» Inclusion of an emission inventory of each applicable source as specified in
40 CFR 60 Appendix D, although many of the 40 CFR 60 Appendix D requirements are
obsolete.
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Louisiana may meet its statewide mercury emissions budget by allowing affected
sources to participate in a national cap and trade program or through a state rule.
Louisiana has elected to participate in the EPA-managed cap and trade program for coal-
fired EGUs greater than 25 MW. Louisiana has adopted regulations identical to 40 CFR
60 subpart HHHH. See Appendix B to this document. Consequently, such allowance
system is automatically approved in the state 111(d) plan. Additionally, Louisiana
authorizes the EPA Administrator to assist Louisiana in implementing the Mercury
Budget Trading Program by carrying out the Administrator functions specified in 40 CFR
60 subpart HHHH.

There are currently six coal-fired EGUs in the State of Louisiana that will be
subject to this regulation: Big Cajun 2 (3 units), Rodemacher (1 unit), R.S. Nelson (1
unit), and Dolet Hills (1 unit).

I1. Demonstration of Legal Authority

The Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq., (herein after
referred to as the Act) grants the secretary of the Department of Environmental Quality
(the department) specific authority to adopt, amend, or repeal those rules and regulations
that are deemed necessary for the protection of the state’s environment. Further, the Act
provides the secretary with the general power to assure compliance with applicable
federal laws and regulations and to assume authority for those delegated programs that
exist under the provision of the Clean Air Act Amendments.

Also included in the Act is the Louisiana Air Control Law, La. R.S. 30:2051, et
seq., which provides specific statutory authority for air quality matters. The secretary is
provided the authority to adopt and/or promulgate rules and regulations that are
consistent with applicable state and federal law. This authority also includes the air
operating permit program that is required by 40 CFR Part 70.

Although the Act does not provide the department with specific authority to
include monitoring, recordkeeping, and reporting requirements in an air operating permit,
broad statutory authority is provided the secretary to develop permitting procedures and
regulations that conform to applicable state and federal laws. Such statutory authority is
sufficient to incorporate monitoring, recordkeeping, reporting and compliance
certification requirements in the air operating permit consistent with the federal
requirements of 40 CFR Part 70. (See Appendix E, Attorney General’s Opinion, dated
November 15, 1993)

State law provides authority to make available to the public any permit
application, compliance plan, or monitoring and compliance certification report, except
for that information entitled to confidential treatment. According to the Act, the contents
of an operating permit and air emissions data shall not be entitled to confidential
treatment. Further, the Louisiana Public Records Law, La. R.S. 44:1, et seq., provides
that all records of a public body are defined as “public records” and are therefore
available for public inspection and copying. This general rule has been modified by the
Act, which allows the department to maintain certain records as confidential. (La. R.S.
30:2030)
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1. Inventory of Applicable Sources

There are six EGUs in the State of Louisiana that will be subject to the new
regulation. Table 1 is a list of the facilities, the operating rate of each facility, and the
type of air pollution control equipment, if any, currently used at the facility. Other
existing sources, not identified below, are also subject to the requirements of this 111(d)
plan, and as these new sources are identified they will be added to the inventory and
reported via the annual progress report to EPA Region VI.

Table 1. Coal-fired EGUs in Louisiana
FACILITY NAME OPERATING AIR POLLUTION
RATE (MAX) EQUIPMENT
Big Cajun 2
Unit 1 6420 MM BTU/hr Electrostatic precipitator, low
NOx burner, over-fire air
Unit 2 6420 MM BTU/hr Electrostatic precipitator, low
NOx burner, over-fire air
Unit 3 6420 MM BTU/hr Electrostatic precipitator
Rodemacher (Unit 2) 6534 MM BTU/hr Electrostatic precipitator, low
NOx burner
R.S. Nelson (Unit 6) 6216 MM BTU/hr Electrostatic precipitator w/
flue gas conditioning
Dolet Hills 7600 MM BTU/hr Electrostatic precipitator, a

flue gas desulfurization system,
low NOx burners, and an
overfire air system
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V. Emissions Inventory from Coal-Fired EGUs in Louisiana

Name/Address Location Parish Boiler Type Permit / Emission Total Tons per Year**
of Facility UTM Information
Big Cajun 2, Zone 15 Pointe Dry-bottom Permit 2260- 28" ‘1‘2;;;3 tpy
9951 Cajun2 | 656.395 km East | Coupee wall-fired 00012-VO SO, 98.302.9 g:i
Road (Hwy 3400.246 km PM,, 8,192.0 tpy
981), New North ch 087 igg
Roads, LA 171,452.4 Total TPY
70760 ** permitted emissions
Rodemacher Zone 15 Rapides Wet  bottom | Permit 2360-0030- ‘S’g 43352(3) :PY
(Unit 2) 526.849 km East wall-fired VO NG, 15165 toy
275 Rodemacher 3473.529 km Cco 3,502 tpy
Road, Lena, LA North voc 277 tpy
Hg 0.38 tpy
71447 68,597.38Total TPY
** permitted emissions
R. S. Nelson Zone 15 Calcasieu | Tangential Air Permit 0520- ggl 3;23};(1) :Py
. 2 071 Py
(Unit 6) 471.946 km East 00014-V0 NO, 1225174 tpy
3500 Houston 3350.318 km co 993.60 tpy
River Road, North voc _ 15104 tpy
Hg no limit specified
Wes7tga6k6e9, LA 47.458.79 Total TPY
** permitted emissions
Dolet Hills, 963 Zone 15 Desoto Dry-bottom Air Permit 0760- ggl 3?;;38 IPY
Power Plant | 446.289 km East wall-fired 00001-V0 NG, 17,9270 toy
Road, 3544.012 km co 2,497.0 tpy
vOC 96.9 tpy
Man;{igéc;, LA North Hg 0,200 tpy

58,890.1 Total TPY
** permitted emissions

V. Federal Requlations Adopted by Reference

Standards Adopted: The following standards of Performance for New Stationary Sources
and Emission Guidelines contained in 40 CFR Part 60, revised as of July 1, 2005, to be
incorporated by reference, and rules to that effect will be adopted on or about August 20,
2006. Any new coal-fired EGU is also subject to the provisions of 40 CFR 60, Subpart HHHH,
and shall file an application for a permit to operate under the requirements of LAC33:II1.Chapter
5 prior to construction.
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VI. Compliance Schedules

A. Submit Title V Permit Application by May 18, 2006, in accordance with LAC
33:111.507.C.3.

B. Comply with monitoring and recordkeeping and monitoring and recordkeeping
compliance dates in accordance with the model rule, 40 CFR 60.4170-4176, by
January 1, 2009. New units must comply by the later of the following dates: January
1, 2009, or 90 unit operating days or 180 calendar days, whichever occurs first from
the beginning of commercial operation.

C. Submit mercury budget trading program permit applications in accordance with the
model rule, 40 CFR 60.4120-4124. Mercury budget trading program permit
applications should be submitted at least 18 months prior to commencing operation
for new units, or by July 1, 2008, for existing units in accordance with 40 CFR
60.4121.

VIIl. Additional Requirements for Existing and New Coal-fired EGUs

A.  The provisions of the model rule, 40 CFR 60.4104-4114 and 40 CFR 60.4150-4162
will be incorporated by reference.

B. Definitions

Definitions at 40 CFR 60.4102 and abbreviations at 40 CFR 60.4103 will be
incorporated by reference. The terms used but not defined in 40 CFR 60, Subpart HHHH,
will have the meaning given to them in the Clean Air Act and in 40 CFR 60, Subparts A,
Da.

C. State Reports

Annual reports to EPA Region 6 will be submitted in accordance with 40 CFR
60.25(e) & ().

D. State Requirements

Mercury budget allocations will be made in accordance with the model rule, 40
CFR 60.4140-4142. Louisiana’s Phase 1 (from 2010-2017) budget is 0.601 tons per year,
And the budget for Phase 2 is 0.237 (2018 and thereafter). See Appendix D for allocation
spreadsheet.
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Table 2. Mercury Allocations (in ounces per year)

HIGHEST 3 MERCURY
YEAR ALLOCATION
AVERAGE ADJUSTED (0OZ.) FOR
AFFECTED | FACILITY HEAT INPUT | AVERAGE YEARS 2010-
UNITS OWNER NAME (2000-2004) HEAT INPUT | 2014
CLECO Corp., CLECO Power,
LLC, Lafayette Public Power,
Louisiana Energy and Power
Rodemacher Authority 35,826,707 44,783,383 1,908
Entergy Gulf States Inc. Sam
Rayburn G & T Inc., Sam Rayburn
RS Nelson Municipal Power Agency 41,848,426 52,310,532 2,229
Big Cajun Louisiana Generating, LLC
(2B1) 48,596,460 60,745,575 2,588
Big Cajun Louisiana Generating LLC
(2B2) 47,574,954 59,468,692 2,534
Big Cajun Louisiana  Generating LLC &
(2B3) Entergy Corp. 47,818,200 59,772,750 2,547
CLECO Corp. CLECO Power LLC,
NE Texas Electrical Cooperative,
Oklahoma Municipal Power
Dolet Hills Authority, SWEPCO 50,564,806 151,694,419 6,464
total 272,229,552 428,775,351.50 | 18,270

VIII.

Public Hearing

A public hearing for the section 111(d) plan was held on September 26, 2006, in
Baton Rouge, Louisiana (see Appendix C). The public comment period began on August
20, 2006, and ended on September 26, 2006. Notice of this hearing was published in the

August 20, 2006 edition of the Louisiana Register, the official state journal.
publication date provided a 30-day period for review and comment.

This

Notice of this

hearing was also published in daily newspapers in the cities of Shreveport, Alexandria,
Lake Charles, Lafayette, Monroe, Baton Rouge, and New Orleans.
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Notices of Intent

NOTICE OF INTENT

Tuition Trust Authority
Office of Student Financial Assistance

TART Savings Program
(LACR8:VIL.107, 305, 309, and 311)

The Louisiana Ruition Trust Authority angounces its
intention to amend\ its START Savings Prggram (R.S.
17:3091 et seq.) Rules

The proposed Ruld has no known impgct on family
formation, stability, o} autonomy, as desgribed in R.S.
49:972 (STO671INI).

The text of this proppsed Rule may pe viewed in its
entirety in the Emergency\ Rule section of this issue of the
Louisiana Register.

Interested persons may sybmit writtgn comments on the
proposed changes (STO671NI) until A4:30 p.m., June 12,
2006, to Jack L. Guinn, Bxecutivg Director, Office of
Student Financial Assistance, RO. Bgx 91202, Baton Rouge,
LA 70821-9202.

Georgd/ Badge Eldredge
Generh Counsel

FISCAL AND ECONOMI¢ IMPACT STATEMENT
FOR ADMINISYRATIVE RULES
RULE TITLE: START Savings Program

I. ESTIMATED IMPLE] ATION CQSTS (SAVINGS) TO
STATE OR LOCAL GOVER S (Summeary)

There are ne estimdted implementatidn costs or savings to
state or local governmgntal unils.

. ESTIMATED EFFECHON REVENUE COLLKCTIONS OF STATE
OR LOCAL GOVERNMI AL UNITS (Sumniary)

Revenue collecfions of state and local governments will not
be affected by the proposed changes.

AL ESTIMATED CQSTS AND/OR ECONCMIC \BENEFITS TO
DIRECTLY AFEECTED PERSONS OR NONGOYERNMENTAL
GROUPS (Sumipary)

There are/ no estimated effects on economig benefits to
directly affected persons or non-governmental grolps resulting
from these theasures.

Iv. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary

Therg are no anticipated effects on competi\ion and
employphent resulting from these measures.

George BAdge Eldredge H. Gordon Monk
General Lounsel Legislative Fiscal Officer
06052006 Legislative Fiscal Office

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Mercury Rule Incorporation by Reference
(LAC 33:111.3003)(AQ2571t)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:111.3003 (Log
#AQ25THY).

This proposed rule is identical to federal regulations found
in 70 FR 28606-28700 (May 18, 2005), which are applicable
in Louisiana. For more information regarding the federal
requirement, contact the Regulation Development Section at
(225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302.
Neo fiscal or economic impact will result from the proposed
rule; therefore, the rule will be promuigated in accordance
with R.S. 49:953(F)(3) and {4).

This rulemaking incorporates by reference the federal
Clean Air Mercury Rule (CAMR} and provides for
participation in the EPA-administered cap-and-trade
program for annual mercury emissions. The federal rule
seeks to reduce mercury emissions from coal-fired electrical
generating units (EGUs). The federal EGU mercury cap-and-
trade program for coal-fired EGUs was promulgated on May
18, 2005, and is closely based upon the highly successful
Acid Rain Program. States have until November 2006 to
submit to EPA their corresponding EGU emissions control
plan based upon Section 111 of the Clean Air Act
Amendments of 1990,

Mercury is a metal that exists naturally in the environment
around the world. It has been demonstrated that mercury can
be transported globally in the atmosphere. This mercury
transport occurs from both natural and man-made sources.
Emissions from coal-fired EGUs in the United States have
been determined to be a significant source of mercury.
Although there are numerous sources of mercury exposure
in homes, industries, and nature, some of the most
significant exposure risks occur when the mercury in the
atmosphere eventually settles to the ground and finds its way
into lakes, rivers, and streams. This mercury in the bottom
sediments of some rivers and lakes undergoes methylation, a
process carried out by bacteria in certain conditions, Methy)
mercury then gets info the food chain and results in mercury
exposure to persons who eat fish. There are numerous fish
consumption advisories in Louisiana. Human exposure to
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mercury can affect the nervous system and the function of
several internal organs, such as the brain and the kidneys.
Young children, especially the unborn, developing fetus, are
particularly susceptible to the effects of mercury.

The federal rule establishes mercury limits from new and
existing coal-fired EGUs and creates a market based cap-
and-trade program that will reduce EGU emissions of
mercury in two separate phases, in the years 2010 and 2018.
Each state receives a mercury budget for each year
Louisiana’s budget is 0.601 tons of mercury for years 2010-
2017 and 0.237 tons of mercury thereafter. Each state can
adopt any methodology to allocate their mercury allowances.
The department proposes to adopt the federal model rule for
mercury atlowance allocations that are based upon baseline
heat input. It also proposes to adopt the new source set-aside
of five percent of the allowances in Phase 1, and three
percent in Phase 2. New coal-fired EGUs will have to meet
stringent new source performance standards in addition to
being subjected to the caps. While individual states do have
the authority to develop an alternative rule different from the
federal cap-and-trade program, the department has
concluded that alternatives to the EPA program which
produce earlier and deeper reductions of mercury may not be
technologically feasible and that rules which require all coal-
fired EGUs to install mercury controls may not be cost
effective, possibly subjecting the electricity rate payer to
higher than necessary rates without a corresponding decrease
in state-wide mercury deposition levels. The basis and
rationale for this proposed rule are to mirror the federal
regulations for CAMR.

This proposed rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact
on family formation, stability, and autonomy as described in
R.S. 49:972.

Title 33
ENVIRONMENTAL QUALITY
Part I1l. Air

Standards of Performance for New

Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of

Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA, and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 2005, are hereby
incorporated by reference as they apply to the state of
Louisiana. Also incorporated by reference are revisions to 40
CFR Part 60, Subparts A, B, Da, and HHHH as promulgated
as the Clean Air Mercury Rule on May 18, 2003, in the
Federal Register, 70 FR 28606-28700; and Subpart EEEE,
“Standards of Performance for Other Solid Waste
Incineration Units for Which Construction is Commenced
After December 9, 2004, or for Which Modification or

Chapter 30.
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Reconstruction is Commenced on or Afier June 16, 2006,”
and Subpart FFFF, “Emission Guidelines and Compliance
Times for Other Solid Waste Incineration Units That
Commenced Construction On or Before December 9, 2004,”
promulgated on December 16, 2005, in the Federal Register,
70 FR 74870-74924.

B.-C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 {December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998},
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Divisien, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000}, LR 26:2460, 2608 (November 2000), LR 27:2229
{December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003}, LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 {July 2005), amended by the Office of the
Seccretary, Legal Affairs Division, LR 31:2446 (October 20035), LR
32:809 (May 2006), LR 32:

A public hearing will be held on June 28, 2006, at 1:30
pm. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
address given below or at (225) 219-3550. Free parking is
available in the Galvez Garage with a validated parking
ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ257ft. Such
comments must be received no later than June 28, 2006, at
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70821-4302 or to fax (225) 219-3582 or
by e-mail to judith.schuerman(@la.gov. The comment period
for this rule ends on the same date as the public hearing.
Copies of this proposed regulation can be purchased by
contacting the DEQ Public Records Center at (225) 219-
3168. Check or meney order is required in advance for each
copy of AQ257ft. This regulation is available on the Internet
at www.deq.louisiana.gov under Rules and Regulations.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508, 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandevilte, LA 70471.

Herman Robinson, CPM
Executive Counsel
06054016
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NOTICE OF INTENT
Departmen! of Environmental

uality
Office of tha Secretary
Legal Affairs Division

Clean Air Mercury Ruie

1 oratfon by Reference
(nf.:rcpllclll.aml) (AQ2ETH

Under the aufharity of the
Environmental Quality Act, R.S.
30:2000 el seq., and in
accordance wilh the provisions
of the Administrative Procedure
Acl, R.5. 49:950 et seq., the
secrelary gives nofice fhat
rulemaking procedures have
been iniliated te amend the Air
regulalions, LAC 33153003 (Log
*AQ257H).

This proposed rule is identical to
federal reguialions feund in 70
FR 26605-28700 (May 18, 2005),
which are applicanie in
Louisiana. Far more
information regarding the
federal reguirement, confact he
Regulation Developmen! Section
al (225} 219-3550 or Box 4302,
Baton Rouge, LA 70821-4302. No
fiscal or economic impact will
result from the proposed rule;
therefore, the rule will be
promulgated in accordance with
R.S. 49:953(F}(3} and (4).

This rulemaking incorporates by
reference the tederal Clean Alr
Mercury Rule (CAMR) and
provides for participalion in the
EPA-adminittered,
cap-and-irade program for
annual mercury emlissions. The!
federal rufe seeks to reduce

mercury emissions from
coal-fired electrical generaling
units {EGUs). The federal EGL |
mercury cap-and-trade
pregram for coal-fired EGUs
w25 promulgaled on May 18,
2005, and is closely based upon
Ihe highly successful Acid Rain
Frogram. States have unlif
November 2006 to submit to |
EPA their corresponding EGU
emissigns control plan based
upen Seclion 11 of the Clean
Air Act Amendments of 1990,

The {ederal rule sstablishes
mercury limifs from new and
existing coal-fired EGUs and |
creates a markel bhased
cop-and-Irade program that will
reduce EGY emissions of
mercury in 1wo separale
phases, in the years 2010 and
2018. Each stale receives a
mercury budgei for each rear.
Louisiana’s budget is 0,607 fons
of mercury for years 2010-2017
and 0.237 _tons of mercury
thereaftar. Each state can ¢ dopt
any methodology to allocale
their mercury allowances, The
depariment proposes to agop!
the federal model rule for
mercury allowance allscalions
that are pased upon bas(ine
heal input, I alse propgses lg
adopl the new .source sel-aside
of five percent of the allowaces
in Phase 1, and three percent in
Prase 2. New coal-fired E5Us
will have to meet siringent new
source performance Slandards
In zddliion fo_being_ subiected 1o
the caps. White individual sttes
do have the atthority to devaiop
an allernative rule ditferent om
the federal cap-and-trade
program, the departmeni nas
concluded that allernatives fo
the EPA program wh.ch
praduce earlier and deeper
reduclions of mercury may net
be lechnolagically feasibie and
Inat rules ‘which require all
coal-ffrad EGUs fo Install
mercury confrols may nel be
cost effect/ve, possitly
subjecting the aleciricity rate
p2yer to figher than necessury
rajes withoul a correspond.ng
decrease in stale-wide mercury
deposition levels, The basis and
rationale for this propased ruie
are lo mirror the federal
regulations for CAMR.

This preposed rule mesis an
exception fisled in R.S.
30:2071910)(2) and R.5.
49:933(G)(3); therefore, o
report regarding
enviranmental/health benefits
and social/economic cosls is
required, This proposed rule has
ne known impacl on famiy
formation, stabilily, ard
au;gznomy #% described in R.3.

State of Louisiana

Parish of Orleans

City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Robert J. Chiasson who deposes and
says that he is the Accounts Receivable Manager, of The
Times-Picayune Publishing Corporation, a Louisiana
Corporation, Publishers of The Times-Picayune, Daily and
Sunday, of general circulation; doing business in the City
of New Orleans and the State of Louisiana, and that the
attached LEGAL NOTICE

Re:Notice of Intent Clean Air Mercury Rule Incorporation
by Reference (LAC 33:111.3003) (AQ25711)

Advertisement of

Dept. Of Environmental Quality

P.O. BOX 4302

Baton Rouge, La. 70821'—4302

i s, 972, . -
Q‘Ler[lcruarl‘{vuina Tl;lneei?e!nv}?:mi:r:nsl. o _ ! The Times Plcayune
around the world. If has been’l A public hearing wif be held cn . .

Was published in

demonstrated that mercury car. Jure 24, 7086, af 1.3 pum, in the
be transported globally in Ihf] Galvez Bulldtlnq, Qliver Pallock

almosphere. This mercury
ranseort occurs from both
{ natural and man-made soLrces,
Emissions from coal-tifed
EGUS in the Lniled States have
been determined lo -pe a
significant source of MEercury.
| Although there are numeroys
sources of mercury exposure in

homes, indusiries, and nature, .

some of the most sionlfican!
EXPasUre risks ocour -when the
mercury in the aimosphere
eventually saflles to the ground
and finds its way info lakes,
(Fivers, and streams. This
mercury in the botiom
sediments of seme rivers ang
iakes undergoes Methviation, a
process carried out by bacieris :
In cerlain conditiens. Methy| |
mercury ther gels into the food |
chain aad results in mercury
expesure lo persons who eaf
fish. There are numerous fish
consumeption advisaries in
Louisiana. Human expasure to
mercury can aflect the nervous
syslem and the funclion of
several infernal organs, such as
the brajn and the kidneys.
Young chiidren, especially the

unborn, develening felus, are | '

particularly susceptibie 1o the
eftects of mercory, i

-amendments. Should individuals

Conference Room, 602 N, Fiflh ;
Sireet, Baton' Rouge, LA 7080,
Inferested persons are invited I3
attend and.submit! oral
commenls off the propose

with a-disability need a1
accomnmadation in order i
parlicipate, conlacl Judith A b
Schuerman, Ph.D., at the
address given below or al {225
219-3550. Free parking i
avallable in the Galver Garagn
with & validaled parking fickel,

All interesled persons are

invited to submil writier
commeats on the proposed
reulation. Persons commenting
should reference this proposed
regufation by AQZ5TH. Such
comments must be recelved no
laler than June 28, 2006, at 4:30
p.m., and should be sent to
Judifh A. Schuerman, Ph.D.

Otfice of the Secretary, Legal
Affairs Division, Box 4304, Bafon
Rouge, LA 7082{-430% or g
FAX {325} 215-3582 or by e-mail
ie judith.schuerman@ia.gov, The
comment period for fhis ryte
ends on the same date as fhe
public hearing. Copies of Inis
proposed regulalion can be
purchased by conlacting Ihe
DEQ Public Records Cenfer at
(225) 219-3168, Check or meney
erder is required in advance for .
each copy of AQ257H. This
régulation is available on the
! rn a t
www.dea.louisiana.gov vader
Rules and Regulations.

3800 Howard Ave. |
New Orleans, La. 70125 .

On the following dates

May 11, 2006

11th

This progosed resulation is
available for inspeclion al (he
following DEQ oHice localfons
fom & a.m. uatil 4:30 p.m.: 807
N. Fifth Streel, Balon Rouge, LA
T08G2; 18231 Highway 548, West
Monroe, LA 71290 Slate Office
Buiiding, 1525 Fairfield Avanue,
Shreveport, LA 71101 1301
Gadwall Sireef, Lake Charjes,
LA 70615 111 New Cenler
Drive, Lafayetle, LA 70503; 110
Barataria Streef, Lockporf, LA
70374; 645 N. Lolus Drive, Suile
C, Mandeville, LA 70471

Herman Robinson, CPA
Execuiive Counsel

——

Sworn té?gnd subscribé/d béfore me this
Day of May, 2%“\

o Notary Public

My commissign expires ‘jl my death,
harles A. Ferguson, Jr.

Notary identification number 23492



CERTIFIED COPY 6\\b RECENED
o Wy 1t

Affidavit of Publication

NOTICE OF INTENT

Department of Envi-
ronm%?‘l'ral (gguli‘zv v STATE OF LOUISIANA

Effiula Rfﬁth_e SeDclr?tgrv

V. 1 - .

L o Mercury Parish of Calcasieu
Rule Incorporation by
AT 33:111.3003)
(AGZSTH) . .

QT authority of Before me the undersigned authority, personally came and appeared
the Environmental
Quality Act, R.S. 30:2001
ef seq., and In accor- )

dance with the provi- ~ g
?.ionspof Thg Adrgicr;isérg- I A

ve Procedure Acl R.5. .
4|9:950 et geq., the secre- who belng dlﬂy sworil, dCPOSBS and says:

tary gives notice that
rulemaking procedures
have been Initiated to

amend the Alr reaule, He/She is a duly authorized agent of

i LAKE CHARLES AMERICAN PRESS

identical fo federal regy a newspaper published daily at 4900 Highway 90 East,
28606-26700 ( May 18, Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
o it maton e Lake Charles, LA 70602)

garding the federal re-
qRuirerFe;?t, cuBT%ctiﬂ';e
egulartion evelop- 3 . - - - . .
Regulation Do t195) The attached Notice was published in said newspaper in its issue(s)
219-3550 or Box 4302, Ba- dated:

ton Rouge, - LA
70821-4302. No fiscal or

economic impact will re- 00254772 -

sullt f;gm tfhe pr*gposeld 5 2 $7 1.00
rule; therefore, the rule

will be promuigated in May 12; 2006

accordance with R.S.
49:953(F}(3) and (4).
This rulemaking in-
corporates by refarence
the federal Clean Air
Mercury Rule (CAMR)

and provides for partici- 000532862

ation in the EPA-ad-
l|S;'|inis;hs;é*e;;(‘j ) j[;{A DEQ OSEC/AARD
cap-and-trade proaram
for annual mercury EGULATION DEVELOPMENT
emissions. The federal REMENDER WEATHERSPOON
rule seeks to reduce P.0O. BOX 4302

mercury emissions from )

coal-fired electrical gen- BATON ROUGE, LA 70821-4302

erating units {(EGUS).
The federal EGU mer-
cury cop-and-frade pro-
gram for coal-fired
EGUs was promulgated
on May 18, 2005, and is
closely based upon the
highty successful Acid
Rain Program. States
have untli November

200¢ to submi1 o EPA / /&
their corresponding / -
EGU emissions control e fﬂj i [M,’-’)

pian based upon'Section

111 of the Ciean Air Act 1
A",f" e oot oo, tcl Duly Authorized Agent
ercury is @ meta .
that exists naturally i Subscri '
that exists naturally it bscribed and sworn to before me on this 12th day of May, 2006 at
the world. It has been Lake Chﬁl’lCS, L

demonstrated that mer-
cury can be transported
globully in the atrnmos-

A .

TN LI
00053262 0 C—§0tary Public
LLA. DEQ OSEC/LARD

Gwendolyn R. Dugas

TN s
FHOEHSA
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phere. This mercury
transport occurs from

both notural  and
man-made  sources.
Emissions from

coal-fired EGUs in the
United States have been
determined-to be & s$ig-
nificant saurce of mer-
cury, Although there are
numerous sources of
mergury exposure in
homes, industries, and
neture, some of the most
significant exposure
-risks ogccur when the
mercury in the atmos-
phere eventually setties
to the ground and finds
its way into lakes, riv-
ers, and streams. This
mercury in the bottom
sediments of some riv-
ers ond lakes undergoes
methylation, a process
carried aut by bacteria
In certain conditions.
Methyl mercury then
gets into the food choin
and results in mercury
exposure to persons who
eat fish. There are nu-
merous fish consump-
tion advisories in Lovisi-
ana. Human exposure
te mercury can affect
the nervows system and
the function of several
internal orgons, such as
the brdain and the kid-

| neys. Young chiidren,
especlaliy the unborn,
developing fetys, are
particulorly susceptible
to the effects of mer-
cury.

The federal rule estab-
{ishes mercury limits
from new and existing
coal-fired EGUs and
creates a market based
cap-and-irade program
that will reduce EGU
emissions of mercury in
two seporate phases, in
the years 2010 and 2018,
Each state receives a
mercury budget for
each year, Loulsiana’s
budget s 0.601 tons of
mercury for: years
2010-2017 and 0.237 fons
of mercury thereafter,
Each state can adopt
ariy methodology to allo-
cate their mercury al-
lowances. The depart-
ment proposes fo adopt
the federal model rule
for mercury allowance
aflocations that dre
based upon baseline
heat input. It also pro-
poses to adopt the new
source set-aside of five
percent of the allow-
ances in Phase 1, and
three percent In Phase
2. New coal-fired EGUs
will have to meet strin-
gent new source per-
formance standards in
addition to being sub-
jected to the caps. While
Individual states do
hove the authority to de-
velop ah allernative rule
different from the fed-
erdal cap-ond-trade pro-
gram, the department
has concluded thot alter-
natives to the EPA pro-
aram which produce
edrlier and deeper re-
ductions of mercury
may not be technologi-
cally feasible and that
rules which require all
coai-fired EGUs fo in-
stall mercury confrols
moy not be cost effec-
tive, possibly subjecting
the efectricity rate
payer to higher than
necessary rates without
a corresponding de-
crease in siafe-wide
mercury deposition lev-
els. The boasis and ra-
tional¢ for this proposed
rule are to mirror the
federal reguiations for
CAMR

This proposed rule
meets an exception
listed in R.S.
30:2019{D) (2} and R.S.
49:953(G)(3); therefore,
no report regarding en-
vironmental/heaith
benefits and social/eco-
nomic costs. is required,
This proposed rule has
no known impact on
family formation, stabil-
ity, and gutonomy as de-
scribed in R.S, 49:972.

,, A public hearing will
be held on June 28, 2006,
at 1:30 p.m. in the
Galver Building, Oliver
Polieck Conference
Room, 4602 N. Fifth
Street, Baton Rouge, LA
70802, Interested per-
sons are invited to at-
tend and submit oral
comments on the pro-
posed amendments.
Should individuals with
¢ disability need an ac-
commodation in order to
. participate, contact Ju-
dith A, Schuerman,
Ph.D., at the address
given befow or at (225)
219-3550. Free parking
is avoilable in the
Gaivez Garuge with a
validoted parking
, ticket. . :

All interested persons
are invited to submit
writfer comments on
the proposed regulafion.
Persons commenting
should reference fthis
proposed reaulation:by
AQ257ft. Swch com-
ments must be received
no later than June 28,
2006, at 4:30 p.m., and
should be sent to Judith
A. Schuerman, Ph.D.,
Office of the Secretary,
Legal Affairs Division,
Box 4302, Baton Rouge,
LA 70821-4302 or to FAX
(225) 219-3582 or by
e-mail to judith.schuer-
mon@ia.gov. The com-
ment period for this rule
ends on the same date as
the public hearing, Cop-
fes of this proposed
regulatich con be pur-
chased by contacting the
DEQ Public Records
Cenfer at (225} 219-3168.
Check or meney order is
required in advance for
each copy of AQ257f1.
This reguiation is avall-
able on the internet at
www.deq.fovisiana.gov
under Rules and Regula-
tions,

This proposed regulo-
tion is available for in-
spection at the following
DE@ office locations
from 8 a.m. untll 4:30
p.m.: 602 N, Fifth
Street, Batont Rouge, LA
70802; 1823 Highway 546,
West Monroe, LA 71292;
State Office Building,
1525 Falrfield Avenue,
Shreveport, LA 7J1101;
1301 Gadwall Street,
Lake Charles, LA 70615;
111 New Center Drive,
Lafayette, LA 70508; 110
Barataria Streel, Lock-
port, LA 70374; 645 N,
l-otus Drive, Suite C,
Mandeville, LA 70471,

Herman Robinson
CPM .

Executive Counsel

ay 12 it

00254772
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CERTIFIED CCPY | gk
Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the official Journal
of the State of Louisiana,
the City of Baton Rouge,
and the Parish of East Baton Rouge,
in the following issues:

05/20/06

Susan LA. Bush, Public Notices Clerk

Sworn and subscribed before me by the
person whose signature appears above:

sion Expires:
Baton Rouge, Louisiana

RECEIVED
JUT 097006

SLARL
UPMENT SECTION

., BPA thelr correspending -
© ermissions control  plan._bhased -

“in mercdl

DEQ - OSEC/LARD REGULATION 3324112

REMENDER D. WEATHERSPOON

PO BOX 4302

BATON ROUGE LA 70821-4314

FTY
N

NOTICE OF INTENT

Department of -
Environmentat Quality
Cflice of the Secretary

Legai Affairs Dhvision

Glean Alr Mercury FAule
Incarporalion b; Reéferance
(LAC 33:111.3003) (AQ2571t)

Under tha authority of the
Environmenta! Quality Act, R.5.
320:2001 et seq., and in accor-
dance with the provisions of tha
Administrative Procedura Act.
R.5. 49.950 a1 seq., tha 58cre-
tary gives natice that rulemal:-
ing procedures have heen initi-
ated to amend the Air regula-
tions, {AC 33:AH.3003 J(Log
#AQD57T). . :

This proposed rule is Iden:-
cal to {ederal regulations found
in 70 FR 28606-28700 (May 18,
2005). which are applicable in
Louisiana. For more informatign
regarcing the federa! requirgy
meant, cantact_the Regulatidn
Development Section at _(225)
219-3550 or Box 4302, Baton
Rouge, LA 70821-4302. No fis-
cal or economic impact -will
resutt from the Iproposad rule;
thareiore, the rule will be prom-
u?ggated in accordance with .S,
49:953{F)(3} and (4).

This rulemaking incarparates
by reference the federal Clean
Alr Mercury Rule (CAMR) and

rovides for participation in the

PA-agdministarad cap-and-
trade program far annyal mer-
cury emissions. The federati rule
saeks {0 reduce mercury emis-
sions trom coal-fired elactrical
?eneralmg units (EGUs). The
ederal EGU. mercury cap-and-
trade program for coal-fired
EGUSs was promuigated on May
18, 20035, and is ciosely based
upan the'highly succes
Rain Program, States. have unti:
November 2006 Ator..;unml'ls G!a

uporm Section’ 111 of ‘the Claan
Al -Act Amendmentsiof 1980 7.
j tal ﬂ?a;{;exli_h‘ :

o

urgl-and  ‘man-mads
Emigsions' fiom codl
‘inthe:United. States h
detarmined to: b

Intd-the food chéin. and-results
axposure to persons’
who eat fish, There ars numer-
ous fish. .consumption  advi-
sories  in Loutsiana. Human

i ffect.
exposure to mercury can affect. - (225)

the. nervous ‘“system-and the

the kidneys. Young childran,
espeacially the unborn, develop-
ing fetus, are particularly sus-
ceptible to tha effécts of mer:

_order o

- Jugith Schuérmair

s

J

- 1o FAX. (2
mail.-

department proposes to adapt.
-the federal macel rute for mer-
cwry dlowance allocations tha*
are based upon haseline hea:
input. it aiso proposesto adop”
the new source setiaside o
five percent .of thé allowances
in Phase 1, and three pertent ir
Phase 2. New coal-lired EGUs
will have 1o meael stringent new
source performance standards
in-agdition 1o being subjectec
to the caps, While individua:
states do have'the authority ta:
devalop an alternative rule dit-
ferent from the federal cap-
and-trads program. the depart-
mant has conciuded that alter-
natives 1o the A program
which produce earlier ~and
deaper reductions of marcury
may not be technologicaliy fea-
sivle and -that rules which
raguire all coal-fired EGUs to
instail mercury - copirols. may
not be cast effectivel possibly
‘sub]ﬂctlng the :slactricity rate
payer to higharthan necassary
ratas witholst .a -corresponding
dectease in stata-wide marcury
depogliton levels: The basis
and rationale for this proposed
fule ara:io_mirror the federal
ragl;ulat[ons for CAMR., - .
. This proposed rule:meets an
exc%ptlon Jdisted - "in RS
30:2019(D)(2) and R.S. 49.953
(G)3); therefcre, no report
.regarding envircnmental/kaalth
benefits "and social/economic
costs is requirad. This pro-
osed rule has no  known
mpact on family tormation, sta-
bility, and autonomy as
described in R.S. 49:972

w A public haaring witl be held
sful Acld ~ & B

ne 28, 2006, at 1:3C.p.m.

in the Galvez Building, Cliver
Poliock Conference Room, 602
N. Fifth Streat, Baton Rougs, LA
70802, Interestad persons aram
Invited to attend and submit
oral comments on the pro-
osed amendments. Should
andividuals with a disabllity
need an accommodation in
. articipate, cantact
‘Judith A, Schuerman, PhD., at
e _address given below or at
219-35

tmanis on the proposed regula-
fion.  Persons cammentin
should reference this propose
“regulation by AQ2571t.- Such
comments must.be raceived.no

La}er than: dung 28, 2008, ' at

p.mt, and should-be sent

¢ 4o Judith A. Schuerman, Ph.0D

-Office of_tha Secretary, -Legal
Alfairs Division, Box - 4302,
Baton Rouge, LA 708214302 or
)-218-3582 0r by o-
T A T

la.goy... The .
or this . ruia
nds on tha same data as the
"public hearing. Copies of ths
- proposed regulation can ba
urchased by contacting the
EQ Public Records_Cerar at
219-3168. Check or

comment’ paticd

“funétion” of© seyeral” intgrnal’ L Toney order is required -
" organs, such 'as the brain and -

»advance: for each copy wof
TAQ257IL. This reguiation is
avatlable on the Internat at
www.deq.louisiana.gov uncer
:Aules and Regulations. L
" This proposed regulaticn (3

““the federal nule establishes | Bvailable “ior inspecfion at the

mercury limes from new ang |

existing coal-fired 'EGUs an
creates a market based cap-
and-trade program that will
reduce EG
cury in two separate phases, in

the years 2010 and 2018, Each Shravepart,

statg receivas a mercury budg-
et for .each. yea
budgat is 0.6071tons of mercu
for years 2010-2017 and- 0.23]
tons of mercury thereatter.
Each state caf adoll::t any
methodology to--aliocate their
RGIGLLY, llowangces.

it

emissions of mar-

i N. Fifth Sfreet, Baton
: 70802, 1823 Highwa

{oliowing: DEC office logations
from & a:mn. uatil 4:30 p.m.: 602

Monroe, LA 71292: State Office
* Building, 1525 Fairfield Avenue,
71101, 1301

Gadwall Street, Lake Charlas,

gar.. Loisiana’s | I':J:'TOGIS: 1 New ?en!er‘ Driv1eo,

ayette, LA 0508,
Baralaria Street, Lockport, LA
70374, 643 N. Lotus Drive, Suita
C. Mandaville, LA 70471

! Hernan Robinson, CPM
i Bxacutive Counsel .«

_The . 3328152 may 20-1°




CERTIFIED CG2Y &”W

Publisher of

NO'I"IGE OF INTENT

o Enviro tal(\';,f lity -
. nmental Qua
" Offlceof the

Logal m&‘m*ﬁﬁ'&%ﬁ" : '

i Clean Nr::téxreurynulo THE NEWS‘STAR
e mF;:‘;’:gﬂ MONROE, LOUISIANA
SOUE001 o soq ahd In doiors: PROOF OF PUBLICATION

ance with the grovisions of the
Admm:stratwe Progodure Act,
R S. 49:050 et seq., the secretary

.. givas notice that’ mlamakmg pro- .
e ey Soon annted A The hereto attached advertisement
‘ 331:1,3003 (Loumizsv fre
Tois propased re s dentical to lished in the NEWS-STAR.
A{:e&leral m?ut.ofpunaq 201?;0; Was pllb

ana, 5 o A daily newspaper of general circulation.
contac%,. the Regulati Dave!
. pment -Section.:” !
2193560 or B’ ,4302

Rouge, LA 70821-4302 No fls-
‘cal” or -econgmicimpact ;Jlll re-:

'Sll": LY [ - n -
b 'é?a'?m“;'?mwm o prom| Parish of Ouachita in the issues of:
ulgal.ed N accord .
953{5(3)

y .
“‘Mm\an.c;[‘ OU/A\ {g

ap- program  fer . an-,

nual mercury; Bmissions.

fedoral nule seeks to red 60.ner-

cury ‘emissions: from:- oosl

alectrical. erierating:: units

{EGUs). The federal E men‘:u-

1Y Gap-and-trade. ram for
cwcal red EGL -w%.?g promut-

the .
airt. Program.’
nber:2006
o, submit_to EPA’ theit "cofre- LEGAL AD DEPT.
onding EGL' em:ssioﬁs ‘control
‘based ipon ‘Sectioni 111 of
orf'e‘l. gc‘élgan AirAct>Amendments-

Published in Monroe, Louisiana.

Sworn and subscribed before me by

The person whose signature appears above in Monroe, LA on this

/ 5—4{1 day of MQ/\@ 20 00 AD

/ j»u,éjl }7’) !Lf}(.(lb\

7427 S T 7 LA [K'er
NOTARY PUBLIC

13



Mercury is a.matal that axists
naturatly in, the envitonmeant
around the worid, 1t ‘has beeﬂ_
demonstrated that.m m
be transpoﬂed globally m 2] at-
mosphere. is mercul
occurs . from both
and . man-made ~sources
sions from _coal-fired
the tnited Sta  Fiavi
termined to
source .-of mercury.

Thefederal rulaeata ishes maf-
llmns from new andlexlsnng

oo EGUs.and cr?

rnarket til_'agtad -;rada‘

0.601 tons
201 0-201’7{-.01
mercu!

can adopt
allocate thalr W
artmonl Al
ara}

EL3 si pificantd
g!t ugh

e
{ the auﬂwom,,g o deveiop an. atter:;

! nahve S A rate p fed-
d pam'n eommdad
auemative# «&q WEPA, progfam

ce. -eaﬂler -and

“iehts: Sl
disability: nead
tnonﬂ:il grder

poses. to ado
sot-aside of five percent of. ﬂ\e
a1|owances in Phase and thrde
percant - i Phas:
coal-fired EGUs will: ha
meat stringént néw source
standards |

-dith,sch
’ commmm:&
ands on, n

‘ulanon mavailabia i
A lou
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CERTIFIED CCPY W |w

CEIWED

AFFIDAVIT OF PUBLICATION

v vl 72 7008

.

E‘E-C;\);’!m,‘ﬂ.\ A T SECTUN

AR 2574

{ A Correct Copy of Publication }

¥ NOTICE OF INTENT

Department of
Environmental Quality
Office of the Secretary
Legal Affairs Division

Ciegn Air Mercury
Rule incorporation by
Reference
(LAC 33:111.3003)

(AQ25THY) -

Under thé avthority of
the Enviropmentat
Qualiity Act, - RS
30:2001 et seq., and in
accordance with the
provisions of the Ad-
minlstrative Procedure
Act, R.S, 49:950 et seq..
the secrefary gives no-
tice that rulemaking
rocedures have been
initiated to amend .the
Air regulations, LAC
33:151.3003 - (Log
#AQ25TH).

This proposed rule is
identica) to- federal
regulations found in 70
FR 28604-28700 . (May
18, 2005}, which are ap-
’E_Iicable “in_ Lovisiana.
or more. information
regarding . the federal
requirement, . contact
the Regulation Devel-
opment  Section” at
(225) 219-3550 or- BoXx
4302, Baton Rouge, LA
70821-4202. No fiscal.or
economic jmpact will
resuit from the. pro-
posed rule; therefore,
the rule will .be pro-
mulgated in accord-
ance ' with R.S.
49:953(F)(3) snd (4).
This rulemaking incor-
porates by reference
the federal Clean Air
Mercury Rule (CAMR)
and provides for par-
ticipation :in’ the EPA-
administered cap-and-
trade program for an-
hual mercury " emis-
sions. The federal rule
seeks to reduce mercu-
ry emissions - from
coal-fired ' electrical
generating =~ units
(EfsUs}). The . federal
EGU mercury - cap-
and-irade program for
coal-fired EGUs was
promulgated on May
18, 2005, and is closely
based upen the highly
successful Acid Rain
Program. States have
until Navember 2006 to
submit. . to..EPA.. their
corresponding - . EGU
emissions confrol plan
based upon Section 111
of the Clean Air Act
Amendments of 1990.

The federal rule estab-
lishes mercury limits
from new and existing
coal-fired EGUs and
creates a  market
based cap-and-trade
program that will re-
duce EGU emissions of
mercury in two sepa-
rate ases, in e
ears 2010 “and 2018.
ach state receives a
mercury . -budget- for
each year. Louisiana’s
budget is 0.801 tons of
mercury for years
2010-2017 and 0.237 tons
of mercury thereafter.
Each state can adopt
any methodology. to al-
locate their mercury
allowances. ' The de-

partment propesés fo
adopt the leral mod-
el rule for mercury al-
owance allocations

that - are based upon
baseline heat. input. It
also proposes to adopt
the new source sef:
aside of five percent of
the = allowances in
Phase 1, and three per-
cent in Phase 2. New
coal-fired EGUs  will
have to meet stringent
new source’ perform-
ance standards in addi-
tion to being subiected
to the caps. While indi-
viduval states do. have
the authority to devel-
op an alternative rule
different from the fed-
eral cap-and-trade pro-
gram, :the -department
pas concluded. that al-
ternatives 1o the EPA
program . which . .pro-
duce earlier.and deep-
er reductions of mer-
cury _mar' not 'be tech-
nologically feasible and
that rules which re-

vire, alt '~ coal-flred

GUs to install mercu-
ry contrels may not be
cost effective, possibly
subjecting the eiectrici-

I‘ rate payer to higher

an. necessary rates

without a correspond-. .

Ing decrease in state-

I, Bill Buschmann, Classified Advertising Maﬁgggr
of THE TOWN TALX, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertions commencing with the issue

dated May 18, 2006 and ending with the

issue dated May 18, 2006.

2 zetz 'Zr i sosel "

Subscribed and sworn to before me
May, 2006

this 18" day of

15



Mercury is a -mefal
that exists naturally .in
the environment
around the world.

has been demonstrated
that mercury tan be
transported giobally in
the atmosphere.” This
mercury transport oc-
curs from both-naturat
and man-made sour-
ces. Emissions from’
EGUs in the

been determined to be
a sighificant source of
mercury. Although
there are nNUMErous
sources of mercury ex-
posure in homes, in-
dustries, .and: nature,
some of ihe most sig-
nificant exposure risks
occur when the mercu-
ry in. the, atmosphere
eventually. seftles 1o
fhe ground and finds
its way into lakes, Tiv-
ers, and streams. This
mercury in the om
sediments of ‘some riv-
ers and “lakes under-
goes - methylation, a
groces_s ‘carried out by
acteria‘in certain con-
ditions.” Methyl -mercu-
ry then: gets “into- the
food chain -and ‘results
In mercury exposure to
rsons. who. eat; fish.
re ;. NUMerous
-consumption

fish .

. advisori i 1
na. Human exposure fo
mercury can affect the
nervous - system,’ and
the function of several
interniat 'or?ar]s. such
as the braln ‘and the
kidneys.  Young chil-
dren, especially the un-
born, developing fetus,
are particularly - sus-
ceptible. fo the effects
of mercyry. .-

States. “have .

in Louisia-’

' Avenue; - Shreveport,

{"Wide mercury  4epesi-. |

tion . ievels. g basis
and rationale for. .this

proposed - rule -are 1o’

mirror the. federal reg-
ulations for CAMR:.-~

This_ - proposed” . ruie
meets “an. e‘xcepai?
in .o

listed n . R.S.
30:2019(D){2) and R.S.
49:953(G)(3); - there-
fore, no'report regard-
ing | . environmental/
health - ‘benefits - and
social/economic = costs
is required. This pro-
osed rule has no
nown impact on fami-
ly formation, stability,
and autonomy .as_de-
scribed in R.S. 49:972,

A public hearing will
be held on' June 28,
2006, at, 1:30 p.m. in the
Galvez Building, Oliver
Pcllock ' . Conference
Room, 602 N. Fifth
Street,” Baton -Rouge,
LA 70802. - Interested
persons are invited to
attend and submit oral
cormments ‘on the pro-
sed -~ amendments.
hould Individuals with
a disability need an ac-
fgmmr?gia_ |0;l In order
.participate, contact
Jueﬁth A. Schuerman,
Ph.D., at the address
given below or at (225)
219-3550. Free parking
is available - in _the
Gall_\éei ecc'iarage with a
valida s arkin
ticket. P . i

. fion i

All interesied persons
are invited to submit
written - comments -on
the proposed regula-
{ign. . Persons COM-
menﬂtl;l‘g should Eefer-
ence this proposed Te!

ulation - by -Aazﬂf:{
such comrments: must
be received: no later
than June 28, 2006,

at
© 4;30° p.m., and -should

be sent to Judith A.

~ schuerman, Ph.D., Of-

fice the Secrerary.
Legal Affairs Division.
Box 4302, Baion Rouge,
LA 70821-4302 or 1o
FaX. {225) 219-3582 or
by e-mail 1o
judith.schuerman@la.g
ov. The comment peri-
od for this rule ends on
the same date as the
public hearing: ‘Copies
of ihis proposed regu-
{ation <can ~‘be . pur-

- chased_by- ‘contacting

fhe DEQ -Public Re-
cords. Center at (225)
219-3148.- - Check OF
money . -order_ . -is. Te
quired In advance for
grahc_.'h copy. of AQRST.
is

regulation " -is

- gvailabte on the ‘_Inter;
nanie. . k!

net

| wwiw:det. louisiana.gov
. under - “Rut - and

Regulations:

This - proposed regula-
s available for in-
spection - at" the follow-
ing DEQ- office. loca-
' tions. from 8. a.m. until
4:30°p.m.:. 602 N..Fifth
Baton Rouge.
LA 70802 1823 Migh-
way 545, West Monroe,
LA 71792 State Office
. Buitding, 1525 Fairfield

LA 71101; 1301 Gacwall
Street, Like ~Charles,
LA 70615 111 New-Cen-
ter Drive,:-Lafayette,
LA v 705087 - no
Barataria® =’
Lockport, 3
N. Lotus Drive,

Mandeville,
S To4TL P

HERMAN ROBINSON,

CPM .

- Executive Counsel
(518

16



CERTIFIED COPY szlv“ RECENVED

MaY 22 7005

Acadiana's Daily Newspaper

THE ADVERTISER

1100 Bertrand Drive PHONE : (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 285-6466

B

{7 SIETON

AFFIDAVIT OF PUBLICATION

Remender D. Weatherspoon : Account No.: LDEQRD
LA Department of Environmental Quality Ad Number: 593946
OSEC/Legal Affairs Division/ ﬁd T?TEI; . 2539.33
Regulation Development Section 0. oF ~Ihes:

Reference No.:
P' 0' BOX 4302 *To insure proper credit please refer to your account number
Baton ROUge, LA 70821-4302 andior ad number when making payment. Remittance address:

P.O. Box 3268, Lafayette, LA 70502-3268

I, ROSE PENFOLD, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Louisiana, and
that from my personal knowiedge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Department of Environmental Quality
Office of the Secretary
Legal Affairs Division
Clean Air Mercury Rule Incorporation by Reference
(LAC 33:111.3003) (AQ257f1)

was published in THE ADVERTISER on the following dates:
*Thyrsday, May 11, 2006 '

7o ﬂﬂ//,z,é

RosE OLD
LEGAL CLERK

Sworn to and subscribed before me this ZS day of May, 2006.

NOTARY PUBLIC - ID 8555
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- mulgated

593946
NOTICE OF INTENT

Departmem of
Environmental Quality
Office of the Secrefary
Legal Affalrs Division

Clean Air Mercurl
Rule In:orporaﬂon Y

Refert
(LAC 33 !II 3003)
(AQ25711)

Under the authority
of the Environmental
Quality - Act, .
30:2001 et seq., and in
accordance with the
provislons of the Ad-
ministrative Procedure
Act, R.5. 49:950 et seq.,

the secretary gives no-.

tice that' rulemaking
procedures have been
Initiated to: amend the
Air regulations, LAC
33:111.3003 2o (log
#AQI5TH).

This proposed rule 1s
Identical to  fedeial
reguiations found in 70
FR_.28606-28700. (May.
18, 2005), whlch are ap-

lfcable

regarding: the ' federal
requirement, * contact
the “Regulation . Devel-

opment ' Section @ at

in: 'Louisiana.
or more information |

(25) 219-3550 or Box

4302, Baton Rouge; LA
70821-4302,

result from: the “pro-
sed rule; therefore,
he rule will Pro-
in
ance
4%:953(F) (3) and {4).
This ruiemaking in-
corporates * by “refer-
ence the federat Clean
Air  Mercury  Rule
{CAMR) -and provides
for participation in the
A-adminfstered

. gap-and-trade program

for ‘annwal_mercury
emissions. The federal
rule seeks fo reduvce
mercury emissions
from <oal-fired electyi-
cal generafing units
{EGUs).
EGU mercury - cap-
and-trade program for
coal-fired EGUs was
promulgated on " May
18, 2005, and Is closely
based upen the -highly
successful . Acld " Rain
Pregram. States have
until November 2006 to
submit to EPA their
corresponding EGU
emissions control plan
based upon Section 111
of the Clean Air Act

- Amendments of 1990,

Mercury is a metal
that exists naturally in
the | environment
around the world. It
has been demanstrated
that mercury can ‘be
transported globally in
the atrmosphere. This

mercury transport oc-

curs from both natural
and man-made sour-
ces. Emissions from
coal-fired EGUs in the
United States ~ have
been determined to be
a significant source of
mercury. Although
there are numerous
sources of mercury ex-
posure in homes, in-
dustries, and nature,
some- of the most sig-
nificant exposure risks

Mo fiscal or
_economic. impact . will.

The federal-

i the

occyr when the mercu-
ry in the atmosphere
eventvally settles to
the ground - and finds
its way info lakes, riv-
ers, and streams, This
mercury. in the bottom
sediments of some riv-
ers and lakes under-
goes methylation, a

process carried out by

bacteria in cerfain con-
ditions. Methyl mercu-
ry then.gets info the
food - chain and resuits
in mercury exposure to
ersons who eat fish.

here are numerogus
fish . consumption
advisories fn Eovisia-
na,
fo. mercury can affect
the. -nervous system
and the function of sev-
eral - internal organs,
such as the. brain . and
‘kidneys. Young

' .chlldren, especially the
" unborn, developing fe-

accord- . ;-
with' = R.5, !

tus, are particularl
susceplible 1o the ef-
fects of mercury.

The federal rule es-
tablishes mercury “lim~

its from.new and exist-'

ing  coal-fired EGUs

! and creates a markef

based " cap-and-trade

_pregram that will re-

duce EGU emissions of
mercu in two sepa-
rate- phases, --in
ears 2010 and 2018,
ach state receives a
mercury . ‘budget for

Human expesure’

he -

each year. Loufsiana's ;

budget is 0.601 tons of
mercury for. - years
2010-207

- of mercury thereafter.

- el rule for mercur

Each 'state -can adopt

“any. methedology fo al- |

focate their mercury
aliowances. The. de-
partment :proposes fo
adop! the Federal mm:f-

al-
[owance allocations
that are based upen
baseline heat input. It.

also proposes to adopf .

the new . source .sef-

-aside of flve percent of

the” " allowances - |n
Phase 1, and three
cent in Phase 2. New-

coal-fired  "EGUSs will
have to méet siringent
new source perform-
ance standards In addi-
tion fo being. subjected
to' the caps. . While In--
dividual statés do have

‘the authority to devel-

op an alernative rule
different frum the fed-

-eral cap- and trade pro-

and 0, 237 tons: |

. ehce this

‘Ph.D

This preposed rule
meets an exception
listed in .S,
30:2019(D) (2):-and R.S.
A9:953(G)(3); there-
ifnre, no report regard-_

envlronmental/healih
benefits and
social/economic costs
is required. This pro-
sed rule’ has no
nown impact on fami-
ly tormafion, stability,
ang autonomy as de-
scribed in R.S. 47972,
A public hearing will
~held on June 28,
2006, at 1:.30 p.m. in the
Galvez Building, Oliver
Pollock Conference
502 N. Fifth
Baton Rouge,
LA 70802, - Interested
persons are invited fo
attend and submit oral
comments on the pro-
posed ~ amendments.
Should individuals with
a disability need an ac-
cammedation in .order
to participate; contact
Judith A. Schuerman,
.. at the address
glven below or at (225)

-219-3550. - Free parking

is - available in - the
Galvez Garage with a
valadated - parking
ticket.

interested per-
sons are invited to sub-.
mit written ‘comments

- on_the proposed regu-

lation.
mentin

Persons com-
~sheuld  refer-
roposed reg-
ulation Y- AQ25TH.
Such . comments . must
be received no later
rhan Jurle 28, 12006, at
4:30 p.m., -and._should
be sent to Judith:@ A.
Schugrman, Ph.D., Of-

‘ fice. of -the Secreiary,

Legal Adfairs. Division,
Box 4302, Bafon Rouge,
LA - 70821-4302- or - to
FA)( (225) 219-3582 or
e-mail. -
[udnh schuerman@la ?
ov. The comment
od for this rule ends on
the same date as the
public hearing. Coples

of this proposed regu-
fatlon can: -be: pur-

chased by contacting
; the’ DEQ Public -Re-

gram, the depariment -

has concluded that al-

" ternatives to ‘the EPA

" nological

program which pro-

duce earlier and deep- @

er reductions of .mer-
cury mar not be tech-
\4

that. rules which re-
vire ali  coal-fired

GUs to install mercu- .

ry controls may net be

- cost effective, possmlly

subjecting the electric
iy rate payer to higher
than necessary rates

_ without a correspond

ing decrease in state-
wide mercury deposi-
tion levels. he basis
and rationale for this
proposed rule are fo
. mirror the federal reg-
ulatiens for CAMR

18

- This~

cords Center at (225)
219-3168, '~ Check or
money order '1s re-
quired in advance for
each copy. of AQ25TH
regulation is
available on the Inter-
net at
www.deg.louisiana.gov
under ..Rules-.. and
Regula‘luons -

This proposed reguia-
tion is available for in-

. spection at the follow-

feasible and.

‘ing DEQ office -loca-

tions from '8 a.m. until
4:30 p.m.: 602 N. Fifth
Street, Baton Rouge,
L.A 70802; 1823 High-

y 544,-West Monroe,
LA N292; State. Office
"Building, 1525. Fairfield
Avenve, Shreveport,
LA 71101; 1301, Gadwail
Street, Lake Charles,
LA 70415; 111 New Cen-
ter Drive, Lafayeﬁe,
LA 70508; 110
Barataria Street,
Lockpor, LA 70374; 645

N. Lotus Drive., Suite
C, Mandeville, LA
o471,

Herman Robinson,
CPM
Execuflve Counsel.



CERTIFIED COPY

| NOTIGE OF INTENT ; +

Department of Environ-
mental Quality Office.of ;
the Sccretary Lagal Af- !
faiirs Division’

Claan Alr Mercury Huie
Incorporation by- -
Rofergrice

(LAC 33 1. 3D03}
(AQ257H) -

. Under the aulhomy OI

the Environmental Quali

"ty Act, R.S. 30:2001:-8t- i

s6q., and in accordance |

- with the provisions of the -

Adnmiinistrative. Proce- -
dure Adt, R.5. 49:950 el
seq., the;secretdry gives
notice thatrulemaking
procedures have been
intiated t6 amend the: Air
regulations, LAG ;.-
33:1i1.3003 (Log o

| #AQ2ETH).

. This proposed rule is.
" identical to tederal regu-

fations found in 70 F

© 28606-28700 (May 18,

2005}, which-are appli-

: cable in Louisiana: For -
i more inférmation regard- |

' ingthe federal require-
. mant, contact the' Regu--

lation Development Sec-

Box 4302, Baton Houge, .
LA 70821-4302. Nofis-
call or sconormic impact
will result from thie pro-
posed rule; therefore,
the rule wilfbe promul
ated in accordance with
o )S 49 953(F)(3) and

" This mlemakmg rhcorpo-

rates'py refe Rce the. .

/ i
the EF’A-admim%iered :
cap-and-trade program
for annual mercury. emis-
sions. The federal.rulg
seeks to reduce mercury
emisgions from coal-fired
electrical generann?
units (EGUs). The fed-
eral EGU mercury £ap-
dnd-frade E ogram for
coal-fired EGUs was
promulgated on May 18,
2005, and is Closely
based upon the Bghly
sucgessiul Acid Rgin®
Program. States have
until November 2006 to
submit to EPA their cor-
responding EGU emis-
sions control plan based
upon Section 111 of the
Clean Air Act Amend-
ments of 1990.

“Sworn toandsubscrlbed

&; o alf* .
RECEIVED
@he @[meﬁ JUii 02 7006

{ DEQ/OSEC/LARD

PROOF OF PUBL'CATION REGULATION BEVELOPMENT SECTION

| 00000
STATE OF LOUISIANA
PARISH OF CADDO

Before me, the unders1gned authorlty, personally came and appeared

Altheas Cntton pers nally known to me,

at she IS the A531stant to the
7 s"and that the attached

Who bemg duIy sworn deposes and’ say
Classified Advertlsmg Manager of Th
Advertlsement entltled -

NOTICE OF ]NTENT Departmentgof an1ronmenta1 Quahty Ofﬁce of

the Secretary Legal Affalrs D1v151on -Clean Alr Mercury Rule
" tion at (225)219-3550 or . _ . .

before me this 22" day of May, 2006

mm

‘ (Notary)

DIANA W, BARBER, NOTARY PUBLIC ﬂ 60491

CADDO PARISH LOUISIANA - R
MY COMMISSION IS FOR LIFE

P
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. Mercury is-a metal that .
axisis naturaily in the en-

- oecurs fromvboth. natural |
. percent of the aliowan-

*.! mined to be a significant

|Gy exposure ] pér*
i gons who eat fish..

 “consumption. advisories
in Louisiana, ;Human ex-

vironmen! around the
world. It has bean dem-

-gnstrated that mercury

can be transported giob-
ally in the atmosphere.
This mercury transport

and man-made sources..
Emissions from;,éoal-.

fired EGUSs N the Uritted
States have

soiurge of mercury, Al
though lhe:e areraumer- -

exposure in |
dustries, angnaiure,
most signifi-
cant exposlre risks oc- .-
cur when. lhe mstelry in -

the atmospl}eye eventu-
ally setiles’ic the: grotind
and finds

lakes, rivers;and :
streams; This mereury: ©

¢ in thé'botiofn sediments
of some riveirgrand lakes
§ undergoes_matg_glan?g

ere are numemus sl

postre {0 ércuty can

gffect the nervous sys-
tem and the function of
several intémal orgafis,
such as the brain and

* the kidnays. Young.chil-

| The foderal rle estab- |

i dran, especially the un-
* born, developing fetus, meets-a
are pamcularly suscepti- - | g

. ble'tothe eﬁects of .
mercury. :

limits
existing

. lishes mercy
| from new al

* 1 baged upon basaline

? coal-fired EGUs and tre- |

. ates & market based -

: @ap-and-trade program
i that' will reduce EGU - -

; emissions of mercury in

" two separate phases, in

" the'years.2010 and -
; 2018. Each siate re-

¢coives & mercury budget

2
I:
b b

11" held on'duni 2

17 Pollogk Conference: - -
. Room, 602 N, Fifth [
| Street; Baton Rouge, LA |,

ment ronoseS‘tl at

aliocations thatdre !

heat input. [t alsa pro-
‘ poses to.adgpt the new
SOUrce: set-aside of fiva

" cgs in Phase 1, and
three percent in Phase

- will have tg meet strin-’
nl new source par-
rmance stahdards in
addmon 10 being:subject
od to the caps.
| dividual‘states do have
the authority 1o develop
;. an aliernative rule differ-
ent from this federal cap-
and-trade program, the

ed that altematives lo
the EPA program which
produce eatlier. and.
deéper reductions of
mercury may nof be
technologically feasibie

N and that rules which re-

quire all coat-fired EGUs

7 to instal rmereury con-

trols may- noi.be cost ef-.

¥4 fective, possibly subject-
-1 ing the electricity rate

payer to higher than

& corresponding de-
‘graase in state-wide .
| arcury. dep05|t| !

J 8ls: ‘The basis, andra

hile in- |

department has conclud- |

necessary rates without

adopt |
lhe lederai ‘odal rule, -
! for mercury allowance :

S

. for this rule endson the © * '
* same date aé the public

..

! therefore, no 1ep
drding enwronmarnah'
ealthibenefits’

 raguired, This proposed
sule hads.no known im--
pacton family. formation,

l stability, and dutonomy -

ag desacﬂbed inR. S

pubhc aarn

at1:30pint
.- Gatvez Building,

. 70802, Interested per-
sons are invited-ta at-.
tend and submit oraf .
comments of the pro--
"l posad-amendments.
Should. |ndw|dual
disability peed &nia

_:‘ ‘commodation in ordefio )
I “participate, contaot: Ju- =

| dithA Schysrman,

20

)@

social/eeonemic costs is

3-"5"&&9' 1

- AQ257. Such com-

2006, at4:30p.m,, and

.. New codifired EGUs i should be sent to Judith |

- Lagal Alfairs Division,

. by e-mailto
s ]Udlth schuaman @la. go r

" of AQRSTH. This regula- : ~

4 intemet at.

F! is available for inspéc-

1 West Monroe, LA 71282;

: 110 Baratpria Streel,

All |nterested persuns .
! are’invited to submit wnt-
ten comments on the
proposed regulation.
Persons commenting
should reference this
praposed regulation by

ents must be received
no later than June 28,

A. Schuerman; Ph.D.,
- Office of the Secrelary. |

Box 4302, Baton Rouge. ..
LA70821-4302 0rt0 ¢
| FAX.(225) 219-3582 or

. The comment period |

hearing,  Copies of this
-groposed regulation can
‘be-purchased by con: -~ 1
tacting tha'DEQ Public '
Recards Center:at (225)
219-3168:-Chack or-
money ' arder is fe uired
© in advance for each copy ;-

: tior'Is available on the
www.deq louisiana.gov

under Aules and
Hegulations

\ Thls propossd rsgu!atmn i

tion at the following DEQ |

office locations from 8-

am. until 4:30.p.m.:

602 M. Fifth Streat,

: BatonRouge, LA 70802,
1823 Highway 546, -

i
[
I
!

State- Office. Building, -

" 1526 Fairfield Avenue,

' Shreveport, LA 71101}
1301 Gadwall Street,
Lake Charles, LA 70615;
111'New Center Drive,
Lafayette, LA 70508;

Lockport, LA 70374; i
645 N, L.otus Drive, ‘Suite .-
C Mandewlle LATO471 -

Herman Flobinson, CPM
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STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:

CLEAN AIR MERCURY RULE INCORPORATION BY
REFERENCE

WHICH AMENDS LAC 33:III1.3003

LOG #: AQ257ft

PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation Development
Section, at the Galvez Building, Oliver rollock
Conference Room, 602 N. Fifth Street, Baton
Rouge, Louisiana, beginning at 1:39 p.m., o©n

June 28, 2006.

BEFORE: Lori B. Overland
Certified Court Reporter
In and For the State of
Louisiana

I —

ASSOCIATED REPORTERS, INC.

(225) 216-2036

BOOCEIVED
ST 77008
21
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DEPARTMENT OF ENVIRONMENTAL QUALITY 2

A PP EARANTCES

FOR THE LOUISIANA DEPARTMENT OF ENVIRONMENTAL
QUALITY:

SANDY STEPHENS
Hearing Officer

Department of Environmental Quality
Legal Affairs Division, g8th Floor
Regulation Develcpment

6§02 N. Fifth Street

Baton Rouge, Louisiana 70802

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

I ND E X

EXAMINATION: PAGE (S} :

None

EXHIBITS:

None

REPORTER'S PAGE 9

REPORTER'S CERTIFICATE 10

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 4

* * * * *

MS. STEPHENS:

Good afternoon! My name 1is Sandy
Stephens. I'm employed with the Louisiana
Department of Environmental Quality. 111

be serving as hearing officer this afternoon
to receive comments regarding proposed
amendments to the Air regulatiocns.

The comment period for these
amendments began on May 20, 2006, when the
notice of intent was published in the
Louisiana Register. The comment pericd will
close at 4:30 p.m., today, June 28, 2006,
for the Log Number A0257ft, and at 4:30
p.m., July 5, 2006 for the Log Number AQ253.
It would be helpful to us if all oral
comments received today were followed up 1in
writing.

This public hearing provides a forum
for all interested parties to present
comments on the proposed changes. I'11 ask
that each person commenting come up and sit
at the front table and begin by stating his
or her name and affiliation for the record.

The next amendment is designated Dby

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

h

the Log Number AQ257ft.

This rulemaking incorporates by
reference the federal Clean Alir Mercury Rule
and provides for participation in the EFPA-
administered cap-and-trade program for
annual mercury emissions. The federal rTule
seeks to reduce mercury emissions from coal-
fired electrical generating units (EGUs) .
The federal mercury cap-and-trade program
for coal-fired EGUs was promulgated on May
18, 2005, and 1is closely based upon Lhe
highly successful Acid Rain Program. States
have until November 2006 to submit to EPA
their corresponding EGU emission control
plan based upon Section 111 of the Clean Ailr
Act Amendments of 19290.

Mercury is a metal that exists
naturally in the environment around the
world. It has been demonstrated that
mercury can be transported globally in the
atmosphere. This mercury transport cccurs
from both natural and man-made sources.
Emiscsions from coal-fired EGUs in the Unitced
States have been determined to be a

significant source of mexrcury. Althouagh

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 6

there are numerous sources of mercury
exposure 1n homes, industries, and nature,
some of the most significant exposure risks
occur when the mercury in the atmosphere
eventually settles to the ground and finds
its way into lakes, rivers, and streams.
This mercury in the bottom sediments of some
rivers and lakes undergoces methylation, a
process carried out by bacteria in certain
conditions. Methyl mercury then gets 1into
the food chain and results 1n mercury
exposure to persons who eat fish. There are
numerous fish consumption adviscries 1in
Louisiana. Human exposure to mercury can
affect the nervous system and the function
0f several internal organs, such as the
brain and the kidneys. Young children,
especially the unborn, developing fetus, are

particularly susceptible to the effects of

mercury.

The federal rule establishes mercury
1imits from new and existing cocal-fired EGUs
and creates a market based cap-and-trade
program that will reduce EGU emission of

mercury in two separate phases, in the years

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 7

2010 and 2018. Each state receives a
mercury budget for each year. Louilsiana’s
budget is 0.601 tons of mercury for years
2010-2017 and 0.237 tons of mercury
thereafter. Each state can adopt any
methodology to allocate 1ts mercury
allowance. The department proposes toC adopt
the federal model rule for mercury allowance
allocations that are based upon baseline
heat 1input. It also proposes to adopt the
new socurce set-aside of five percent of the
allowances in Phase 1, and three percent in
Phase 2. New coal-fired EGUs will have tCo
meet stringent new souxce performance
standards in addition to being subjected to
the caps.

While individual states do have the
authority to develop an alternative rule
different from the federal cap-and-trade
program, the department has concluded that
alternative to the EPA program which preduce
carlier and deeper reductions of mercury may
not be technologically feagible, and that
rules which reguire all coal-fired EGUS tO©O

install mercury controls may not be cost

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY

effective, possibly subjecting the
electricity rate payer tO higher than
necessary rates without a corresponding
decrease in the state-wide mercury
deposition levels.

Does anyone care to comment on this
regulation?

If not, the hearing --

MR. ELLENDER:

My name is Gary Ellender. I'm the
environmental manager for Louisiana
Generating and I just want to state that we
are in support of the LDEQ'Ss incorporation
by reference of the clean air mercury limit.
That’'s 1it.

MS. STEPHENS:

Thank vyou.

Does anyone else care to comment on
this regulation?

If not, the hearing on AQ257ft 1is
closed.

Thank you for your attention and
participation.

This hearing is closed.

THE HEARING CONCLUDED AT 1:43 P.M.

ASSOCIATED REPORTERS, INC.

28

(225) 216-2036



10

11

12

13

14

15

16

17

18

19

20

21

22

DEPARTMENT OF ENVIRONMENTAL QUALITY 9

R EPORTEZR "' 8 P A G E

I, Lori B. Overland, Certified Court
Reporter, in and for the State of Louisiana, the
officer, as defined in Rule 28 of the Federal
Rules of Civil Procedure and/or Article 1434 (b)
of the Louisgiana code of Civil Procedure, before
whom this sworn testimony was taken, do hereby
state on the Record

That due to the interaction in the
spontaneous discourse of this proceeding, dashes
(--) have been used to indicate pauses, changes
in thought, and/or talk overs; that same 1s the
proper method for a Court Reporters's
transcription of proceeding, and that the dashes
(--) do not indicated that words or phrases have
been left out of this transcript;

That any words and/or names which could not

be verified through reference material have been

denoted with the phrase "(igaudi le) .
Cnm———() T .9/ -

Lori Overland, C.C.R.

# 97083

ASSOCIATED REPORTERS, INC. (225) 216-2036
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C ERTTIPF I CATIOHN

I, the undersigned reporter, do hereby
certify that the above and foregoing 1s a true
and correct transcription of the stenomask tape
of the proceedings had herein, taken down by me
and transcribed under my supervision, to the
best of my ability and understanding, at the
time and place hereinbefore noted, in the above
entitled cause.

I further certify that the witness was duly
sworn by me in my capacity as a Certified Court
Reporter pursuant to the provisions of R.S.
37:2551 et seqg. in and for the state of
Louisiana; that I am not of counsel nor related
to any of the counsel of any of the parties, nor
in the employ of any of the parties, and that I
have no interest in the outcome of this action.

I further certify that my license is 1in good

standing as a court repocrter in and for the

./

Lori Cverland, C.C.R.

# 970823

ASSOCIATED REPORTERS, INC. (225) 216-2036
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SOUTHWESTERN FOULKT ok uw infm'] SECTION Southwestern Electric
ELECTRIC POWER Rl Power Company
COMPANY P00, Bos 21106

Shreveport, LA 71106-0001

A vt of American Flectrie: Power
asp.coin

¥. Brian Bong
Yice President
Exiernal Affairs

June 16, 2006

36-673-3440
Fax 318-673-3011

Ms. Judith A. Schuerman, Ph.D.

Office of the Secretary

Legal Affairs Division

Louisiana Department of Environmental Quality
Box 4302

Baton Rouge, LA 70821-4302

RE: AEP Southwestern Electric Power Company
Clean Air Mercury Rule Incorporation by Reference
Comments on Proposed Regulation AQ237ft.

Dear Dr. Schuerman:

On behalf of AEP Southwestern Electric Power Company, we are pleased to
submit comments fully supportive of LDEQ’s proposal to incorporate by
reference the federal Clean Air Mercury Rule (CAMR).

Specifically, we believe that it is in the best interest of Louisiana ratepayers for
affected units within the state to participate in the federal EGU mercury cap-and-
trade program. If adopted, this will facilitate the most cost-effective approach to
reducing national mercury levels by approximately 70% over the next 12 years.

Additionally, the department’s proposal to allocate mercury allowances based on
EPA’s model rule should streamline the implementation process.

Should you have any questions regarding these comments, please do not hesitate
to contact me at (318) 673-3595.

Sincerely,

7235

Brian Bond
Vice President External Affairs
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Cleco Corporation

~ N /4 RECEIVED 2030 Donahue Ferry Rd

P. O. Box 5000

_ CLECO JUL 06 7006 Pineville, LA 71361-3000

LDEQ/OEA/AQAL
Administrative

June 27,2006

Judith A. Schuerman, Ph.D.

Office of the Secretary,

Legal Affairs Division

Louisiana Department of Environmental Quality
P O Box 4302

Baton Rouge, Louisiana 70821-4302

Re:  Proposal to Adopt by Reference
Clean Air Mercury Rule
AQ257ft

Dear Dr. Schuerman:

On behalf of Cleco Corporation, I would like to express our support for the Department’s

stated intention to adopt by reference the EPA Clean Air Mercury Rule. Adoption of the
federal rule will simplify the compliance process and put Louisiana on a level playing field
with the rest of the nation.

Sincerely,

\7‘7/%’{&&
Michael H. Madison
President & CEO, Cleco Corporation

Xec:  Mike D. McDaniel, PhD.
Secretary, Louisiana Department of Environmental Quality
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Title 33
ENVIRONMENTAL QUALITY /
Part II1. Air i/

Chapter 5.  Permit Procedures
\§501.  Scope and Applicability
VA -CI0, ..

~11. Emissions shall be calculated in accordsnce with
LA{: 33:nrel19.C. ;

2. Emissions estimation methods set forth in the
Com&l;tion of Air Pollution Emission Factors (AP-42) and
other ‘department-accepted estimation methods may be
promulgated or revised. As a result of new 6r revised AP-42
emission, factors for sources or source categories and/or
departmekt-accepted estimation methods, changes in
calculated\ emissions may occur. CHanges in reported
emission lavels as required by LAC;33:111.919.B.2.a due
solely to revised AP-42 emission fﬁctors or department-
ation methods do not/constitute violations of
it; however, the department may evaluate
changes in em¥sions on a case-by'-case basis, including but
not limited to, ‘assessing complidnce with other applicable
Louisiana air quaity regulation%_s’

13. 1f the emission factofs for any source or source
category used in preparing the Annual Emission Statement
required by LAC 3X:111.918 qﬁd 919 differ from the emission
factors used in the curn:iz air permit such that resulting

“calculated” emissions reffect a change as defined in LAC
33:111.919.B.2.a, notifigatibn of the use of updated emission
factors shall be includey in the Title V Annual Certification,
as specified in the affggted permit. The notification shall
include the old and ne ission factor reference source and
the date, volume, and £dition (if applicable); the raw data for
the reporting year us,éd for\that source category calculation;
and applicable emigsion polt and permit numbers that are
impacted by such ghange. The notification shall include any
other expianation[ as well a3 the facility's intended time
frame to reconcile the emissign limits in the applicable
permit. The dc%‘tmcnt reserves the right to reopen a permit
pursuant to LAE 33:111.529.

AUTHORIT
30:2054.

the Department of
and Nuclear Energy,
Air Quality
Office of
Division,
19:1420

Herman Robinson, CPM

Executive Counsel
06074061
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POTPOURRI

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Public Hearing—Substantive Changes to Proposed Rule
AQ257ft—Clean Air Mercury Rule
(LAC 33:111.3003)(AQ257fiS)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.8. 49:950 et seq., the
secretary gives notice that the department is seeking to
incorporate  substantive changes to the proposed
amendments to the Air regulations, LAC 33:111.3003 (Log
#AQ2571tS), which were criginally noticed as AQ2571t in
the May 20, 2006, issue of the Louisiana Register.

The substantive changes to AQ257ft are identical to
federal corrections and amendments to the Clean Air
Mercury Rule (CAMR) found in 70 FR 51266-51269
(August 30, 2005) and 71 FR 33388-33402 (June 9, 2006),
which are applicable in Louisiana. For more information
regarding the federal requirement, contact the Regulation
Development Section at {225) 219-3550 or Box 4302, Baton
Rouge, LA 70821-4302. No fiscal or economic impact will
result from the substantive changes; therefore, the rule will
be promulgated in accordance with R.S. 49:953(F)(3) and
.

These amendments correct portions of the promulgated
CAMR. EPA addressed technical corrections in 70 FR
51266-51269 and subsequently addressed amendments in 71
FR 33388-33402. The amendments include a change in the
definition of coal to exclude petroleum coke, The other

amendments are non-controversial. A
strikeout/underline/highlighted version of the proposed rule
that distinguishes original proposed language from

substantively changed language is available on the Internet
at www.deq.louisiana.gov under Rules and Regulations.

A public hearing on the substantive changes will be held
on August 24, 2006, at 1:30 p.m. in the Galvez Building,
Oliver Pollock Conference Room, 602 N. Fifth Street, Baton
Rouge, LA 70802. Interested persons are invited to attend
and submit oral comments on the proposed amendments.
Should individuals with a disability need an accommeodation
in order to participate, contact Judith A. Schuerman, Ph.D.,
at the address given below or at (225) 219-3550. Parking in
the Galvez Garage is free with a validated parking ticket.

All interested persons are invited to submit written
comments on the substantive changes. Persons commenting
should reference this proposed regulation by AQ257fiS.
Such comments must be received no later than August 24,
2006, at 4:30 p.m., and should be sent to Judith A.
Schuerman, Ph.D., Office of the Secretary, Legal Affairs
Division, Box 4302, Baton Rouge, LA 70821-4302 or to
FAX (225) 219-3582 or by e-mail to
judith.schuerman@la.gov. The comment period for this rule
ends on the same date as the public hearing. Copies of this



proposed regulation with substantive changes can be
purchased by contacting the DEQ Public Records Center at
{225) 219-3168. Check or money order is required in
advance for each copy of AQ2571tS.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471.

Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 30.  Standards of Performance for New
Stationary Sources (NSPS)

Subchapter A. Incorporation by Reference
§3003. Imcorporation by Reference of 4) Code of

Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA, and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 2005, are hereby
incorporated by reference as they apply to the state of
Louisiana. Alsc incorperated by reference are revisions to 40
CFR Part 60, Subparts A, B, Da, and HHHH as promulgated
as the Clean Air Mercury Rule on May 18, 2005, in the
Federal Register, 70 FR 28606-28700, as corrected in the
Federal Register, 70 FR 51266-51269, August 30, 2005, and
as amended in the Federal Register, 71 FR 33388-33402,
June 9, 2006; and Subpart EEEE, “Standards of Performance
for Other Solid Waste Incineration Units for Which
Construction is Commenced After December 9, 2004, or for
Which Modification or Reconstructien is Commenced on or
After June 16, 2006,” and Subpart FFFF, “Emission
Guidelines and Compliance Times for Other Solid Waste
Incineration Units That Commenced Construction On or
Before December 9, 2004,” promulgated on December 16,
2005, in the Federal Register, 70 FR 74870-74924.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 242238 {(December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
{December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR
32:809 (May 2006), LR 32:

Herman Robinson, CPM

Executive Counsel
06074035

POTPOURRI

Department of Health and Hospitals
Board of Veterinary Medicine

Fall/Winter Examination Dates

The Louisiana Board of Veterinary Medicjie will
admirster the State Board Examination (SBE) for/licensure
to praclice veterinary medicine on the first Tuesddy of every
month. DPeadline to apply for the SBE is the fhird Friday
prior to the examination date desired. SBE dagés are subject
to change due to office closure (i.e., holiday, yeather),

The boay] will accept applications to Aake the North
American Veterinary Licensing Examigation (NAVLE)
which will be\administered through the National Board of
Veterinary Meylical Examiners (NBVME), formerly the
National Board\ Examination Comphittee (NBEC), as
follows.

Test Window Datg
November 13 through
December 9, 2006

Dgadliine to Apply
Frjllay, August 11, 2006

The board will also ackept applications for and administer
the Veterinary Technician YWatlonal Examination (VTNE) for
state registration of veterindgy technicians as follows.

Test Date
Friday, January 19, 2007

Deadline to Apply
Friday, December 8, 2006

Applications for all £xaminations must be received on or
before the deadline. No late application will be accepted.
Requests for special Accommodations must be made as early
as possible for refiew and acceftance. Applications and
information may bt obtained from the board office at 263 N.
Third Street, Suitt 104, Baton Rougd, LA 70801, by request
via telephone fat (225) 342-2174, or by e-mail at
lbvm(@eatel.nef. Application forms an§ information are also
available on thie website at www.Isbvm.prg.

Wendy D. Parjsh

Administrative Director
06074003

POTPOURRI

Department of Natural Resourcég
Office of Conservation

Orphaned Oilfield Sites

Office of Conservation records indicate that the\Qilfield
Jites listed in the table below have met the requiremknts as
pet forth by Section 91 of Act 404, R.S. 30:80 et seq., 3pd as
such are being declared Orphaned Oilfield Sites.

Produstion

Management Bayou M Swd 7 161037
Terry Dale
Jordan Grogan S Amold A 1 73361

Louisiana Register Vol. 32, No. 07 July 20, 2006
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527169
POTPOURRI

Department of
Environmental Quality
Office of the Secretary
Legal Affairs Division

Notice of Public |
- Hearing for
substantive Changes to
Proposed Rule
AQ257ft-Clean Air
Mercury Rule
(LAC 33:111.2003)
(AQ257ftS) -
(0607 Pot1)

Under the authority
of the Environmental
Quality Act, R.S.
30:2001 et seq., and in
accordance with “the
provisions of ihe Ad-
ministrative Procedure
Act, R.5. 49:950 et seqd.,
the secretary gives no-
tice that the depart-
ment is seeking To in-
corporate substantive
changes to the pro-
posed amendments to

the Air regulations,
LAC 331113003 {Leg .
#AQ25THS), which

were originaily- noticed
as AQ@2571t in the May
op, 2006, issue of the
Louislana Register,
The substantive
changes fo AQ257ft are
identical to federal cor-
rections and amend-
ments to the Clean Air
Mercury Rule (CAMR)
found in 70 FR 51266
51269 (Aygust 30, 2005}
and 71 FR 33388-33402
(June 9, 2006), which
are applicable In Loul-
siana. For more infor-
mation regarding the
federal requirement,
confact the Regulation
Development  Section
at (225) 219-3550 or Box
4302, Baton Rouge, LA
70821-4302. No fiscal or
economic impact will
result from the sub-
stantive changes;
therefere, the rule will
be promulgated 1n ac-
cordance with R.S.
49:953(F} (3} and (4).
These amendments
correct portions of the
romulgated CAMR.
PA addressed techni-
cal corrections in 70
ER  51266-51269 and
subsequently ad-
dressed amendments
in 71 FR 33388-33402.
The amendmenis in-
clude a change in the
definition of coal fo ex-
clede petroleum coke.
The other amendments
are non-confroversial.

A
strikeout/underline/hig
hlighted version of the
?roposed rule that dis-
inguishes originai pro-
posed ianguage from
substantively changed
language is available
on the Internet at
www.deq.louisiana.gov
under Rules and
Regulations.

A public hearing oh

he substantive
changes will be held on
August 24, 2006, at 1:30
p.m. in the Galvezr
Bullding, Oliver_ Fol-
lock Contference Room,
402 N. Fifin Street,
Baton Rovuge.,
70802. Inferested per-
sons are invited to at-
tend and submit orai
comments on the proe-
posed amendments.
Should individuals with
a disability need an ac-
commodation in order
to participate, contact
Judith A, Schuerman.
Ph.D., at the address
given below or af {225
319-3550.  Parking in
the Galvezr Garage IS
free with a validated
parking ticket.

All inferested per-
sons are invited to sub-
mit written commenis
on the substantive
changes. Persons com-
menting should refer-
ence this proposed reg-
viation by AQISIftS.
Such comments must
be received no later
than August 24, 2008,
at 430 p.m., and
should be sent to Ju-
dith  A. Schuerman,
Ph.D., Oftfice of the
secrefary, Legal Af-
fairs Division, Box
4302, Baton Rouge, LA
70821-4302 or fo FAX
(225) 219-3582 or by e
maii to
iudith.schuerman@!a.g
ov. The comment peri-
od for this rule ends on
the same date as the
public hearing. Copies

of this proposed regu-
lation with substanfive
changes can be pur-
chased by confacting
the DEGQ Public Re-
cords Center at (225)
219-31468. Check or
money order is re-
quired in advance for
each copy of AQ25715.
~ This proposed regula-
tien js available for in-
spection at the follow-
ing DEQ office loca-
tions from 8 a.m. untll
4:30 p.m,: 602 N, Fifth
Streel, Baton Rouge,
LA 70802 1823 High-
way 546, West Monroe,
LA 71292 State Office
Building, 1525 Fairfield
Avenue, Shreveport,
LA 71101; 1301 Gadwall
Street, Lake Charles,
LA 70815; 111 New Cen-
ter Drive, Lafayetle,
LA 70508; 110
Barataria Street,
L.ockport, LA 70374; 645
N. Lotus Drive, Suite
C., Mandeville, LA
70471, .
Herman Robinson,

Executive Counsel
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A public hearing on the subr-
stantive changes will ba heid on
August 24, 2006, at 1:30 p.m. In
the Galvez Building, Oliver Poi-
lock Gonterance Foom, 602 M.

Fith Street, Balen Houge, LA !

70802, Interesied persons arg
invited to attend and submit aral
comments onr the proposed
amendments. Shoulkd individuals
with a disability need an accom-
modation in order 1c participate,
contact Judith A, Schuerman,
Ph.D., at the address given be-
low or at (225) 219-3550, Parking
in tha Galvez Garage is free with
a validated parking ticket.

All interasied parsons are -
vitad 10 submiit writlen commants
on tha substantive changes. Per-
sons commenting should refar
ence this proposed regulation by
AQ25711S. Such comments must
be receivad no later than August
24, 2006, at 430 pm., and
should be sent 1o .udith Al
Schuarman. Ph.D.. Office of the
Sacretary. Legal Attairs Division,
Box 4302, Baton Fouge, LA
70821-4302 or to FAX (225) 219~
3582 or by e-mail to  j-
dith.schuermant@ia gov. Fhe
comment period for this rule
ends on the same date as ihe
public hearing. Copies ol this
proposed regutaton with subt-
stantive changes can be pur-
chased by contacting the DEQ
Pubiic Records Centsr at (225)
219-3168. Check of money order
is required In advance for each
copy ot AQ257HS. L

This proposed reguiation s
availabla lor inspection, at tha
foliowing DEQ office. lotations
from 8 a.m. until 4:30.p.m.: 602
. Filth Straet, Baton Aouge. LA
70802 1823 Highway 546, Wesl
Maonroa, LA 71292; State Office
Building, 1525 Fairtield Avenua,
Shreveport, LA 71101; 1304 Gad-

- wall Sireet, Lake Charles, LA

70615; 111 New Center Drive,
Lafayetta, LA 70508 10
Barataria Streat, Lockport, LA
70374; 645 N. Lotus Orive, Suite
C, Mandeville. LA 70471

Herman Robinson, GPM

Executive Counsel
3366888-jul 14-11

il
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POTPOURRAI
Department of
Environmental Quality
Office of the Secretary
Lagal Allairs Division

Notice of Public Hearing for
Substantive Changes to
Proposed Rule AQ2571-Clean
Air Marcury Fule
{LAC 33:11.3003) (AQ25711S}
(0607Pot1}

Under the authority of the En-
vironmental Qualty Act, RS
202001 et seq., and in accor-
dance with the provisions of the
Administrative Procedure Act,
R.S. 49:950 et seq.. the secratary
gives notica that the departmhant
is seeking to ncorporate sub-
stantive changes to the pro-
posed amendments 10 tha Air
ragulations, LAG 33:1411.3003 (Log
#A0257HS), which were origi-
nally noticed as A257TH in the
May 20, 2006. issua of the Lou-
isiana Registar.

The substantive changes 1o
AQ25TH are identical to federal
corraclions and amandments to
the GClean Air Marcury Ruls
(CAMR) found in 70 FR 51266~
51269 {August 30, 2005) and 71
FR 33388-33402 (June 9. 2006),
which are applicable in Louisi-
ana, For mara information re-
garding the {gderal requiremant,
contact the Regulation Devel-
opment Section at (225} 219-
3550 or Box 4302, Baton Rouge.
LA 70821-4302. No fiscal or eco-
nomic impact witl rasult from the
subslantive changes, theralore,
the rula witl be promuigated In
accordance with RS.
49:953(F)3) and (4).

These amendments correct
portions of the promulgated
CAMR. EPA addressed lechnical
corractions in 70 FA $1266-51262
and subsequently acdressed
amendments in 71 FR 33388-
23402, The amendmaents include
a change in the delinition of coal
ta exclude petroleum coka. The
other amendments are on-
controversial. A strika-
put/underiineshighlighted version
ot the proposed rule that distin-
guishes original proposed lan-
guage irom substantivety
changed languaga s available
on the Internet at
www deq.louisiana.gov  under
Rules and Reguiations.



|

i

SERRRNRERRRE RN

|||llli1{]11‘$lwiliillliltil‘li:

b

RERERE RN

1\,510* -'

AFFIDAVIT OF PUBLICATION
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( A Correct Copy of Publication )

POTPOURRI

Department of
Environmental Quality
Office of the Secretary
Legal Atfairs Division

Notice of Public
Hearing for
Substantive Changes to
Propssed Rule AQ257TE
- Clean Air Mercury

Rule
(LAC 33:111.3003)
{AQ257ftS)
{0607 Pot1)

Under the auvthority of
the Enviranmerntal
Qualily Act, R.5.
30:2001 et seq., and in
accordance with fthe
provisions of the Ad-
ministrative Procedure
Act, R.5. 49:950 et seq.,
the secretary gives no-
tice that the depart-
ment is seeking to in-
corporate substantive
changes to the pro-
posed amendments fo
the Air regulatigns,
LAC 33:181.3003 (Log
FAQ25711$), which
were originally noticed
as AQ257ft in the May
20, 2006, issue of the
Louisiana Reugister.

The substantive
changes to AQ257ft are
identical to federal cor-
rections and amend-
ments to the Clean Air
AMercury Ruie (CAMR)
found in 70 FR 51266
51269 (August 30, 2005}
and 71 FR 33388-33402
{June 9, 2008}, which

are appiicable in Loui-’

siana. For more infor-
mation regarding the
federal requirement,
contact the Regulation
Development  Section
at (225) 219-3550 or Box
4302, Baton Rouge, LA
70821-4302. No fiscal or
econamic impact will
result from the sub-
stantive changes;
therefore, the rule will
be promulgated in_ac-
cordance .with .5.
49:953(F)(3) and (4).

These amendments
correct portions_of the
promulgated CAMR.
EPA addressed techni-
cal correctiens in 70
FR  51266-51269 and
subsequentiy ad-
dressed amendments
in 71 FR 33308-33402,
The amendments in-
clude a change in the
definition of ¢oal fo ex-
clude petrcleum coke.
The other amendments
are non-centraversial.
A strikeout/ungertine/
highlighted wversion of
the proposed rule that
distinguishes  original
propesed language
trom substantively
changed language s
available on the Inter-
net at
www.ded.louisiana. gov.
under Rules .and
Regulations.

A pubiic hearing en the
substantive changes
will be held on August
24, 2006, at 1:30 p.m. in
the Galvez Building,
Dliver Poliack Confer-
ence Rgom, 602 .
Fifth  Street, Baton
Rouge, LA 70802. !nter-
ested persons are invit-
ed to attend and sub-
mit oral comments on
the proposed amend-

ments. Should individu-
als with a disability
need an accommoda-

_fien in orger fo parfici-

pate, contact Judith A,
Schuerman, Ph.D., at
the address given be-
low or at (225) 219
3550. Parking in the
Gatvez Garage is free
with a validated park-
ing ticket.

All interested persons
are invited jo submit
written comments on
the substantive
changes. Persons com-
menfing should refer-
ence this proposed reg-
ulation by AQISTS.
Such comments must
be received no later
than August 24, 2006,
at 430 p.m. ang
should be seat fo Ju-
dith A, Schuerman,
Ph.D., Office of the
secretary, Legat Af-
fairs Division, Box
4302, Baton Rouge, LA
70821-4302 or to FAX
{225) 219-3582 or by e
mail to
judith.schuerman@ita.g
ov. The comment peri-
od for this rule ends on
the same date as the
public hearing. Copies
of this proposed regu-
latien with substantive
changes can be pur-
chased by contacting
the DEQ Public Re-
cords Cenier at (225)
219-3168. Check or
money order is re-
quired in advance for
each copy of AQ257iS.

This proposed regula-
tion is available for in-
spection at the follow-
ing DEQ office loca-
tions from 8 a.m. until
4:30 p.m.: 802 N. Fifth
sireet, Baton Rouge,
LA 70802 1823 High-
way 546, West Monroe,
LA 71292 State Office
Building, 1525 Fairfield
Avenue,  Shreveport,
LA 73101; 1301 Gadwall
Street, Lake Charles,
LA 70615 111 New Cen-
ter Drive, Lafayette,
LA 70508; 110
Barataria Street,
Lockport, LA 70374; 645
N. Lotus Drive, Suite
C, Mandeville, LA
70471,

HERMAN ROBINSON,
CPM
Executive Counsel

(7117

0607P0T1

I, Bill Buschmann, Classified Advertising Manager

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertions commencing with the issue
dated July 19. 2006 and ending with the

issue dated July 19, 2006.

TR Tect bt

Subscribed and sworn to hefore me
this 19" day of, fuly, 2006




POTPOURRI

Deparfment of Envi-
ronmental Quality, Of-
fice of the Secretary, Le-
gal Aftdirs Division -
Notice of Public Hearing
for Substantive Chonges
to Proposed Rule
AQ257H—Clean Air Mer-
cury Rule (LAC
33:1§1.3003) (AQ257115)
(0607 Potl)

Under the authority of
the Environmental
Quality Act, R.S. 30:2001
et seq., and in gccor-
dance with the provi-
sions of the Adminisira-
¥ive Procedure Act. R.S.
49:950 el seq., Tne secre-
tary gives holice that
the department is seek-
ing to incorporaie sub-
siantive changes fo the
proposed amendments
to the Air regulations.
LAC 33:111.3003 (Log
#AQ2571S), which were
originally noticed as
AQ257ft in the May 20,
2006, issue of the Louisi-
ano Register.

The substantive
changes to AQ257ft are
identical to federal cor-
rections and amend-
ments to the Clean Air
Mercury Rule (CAMR)
found in 70 FR
51266-51269 (August 30,
2005} ond FR
3338833402 (June 9,
2006), which are applico-
ble in Louvisiana. For
more informofion re-
garding the federal re-
guirement, contact the
Regulation Develop-
ment Section af (225)
519-3550 or Box 4302, Bo-
ton Rouge, L
70821-4302. No fiscol or
econormic impoct will re-
sult from the subsfan-
tive changes; therefore,
the rule will be promul-
gated in accordance
with R.S. 45:953(F) (3}
and (4},

These amendments
correct partions of the
promulgated CAMR.
EPA oddressed techni-
cab corrections in 70 FR
51266-51269 and subse-
quentiy addressed
amendments in 71 FR
93388-33402. The amend-
ments include o change
in the definition of coal
to exclude petroleum
coke. The other amend-
ments are non-contro-
versial. A strikeout/un-
derline/highlighted ver-
sion of the proposed rule
that distinguishes origi-
na! proposed language
from supstantively
changed language is
avaifabie on the Internet
at
www.deg,lovisicna.gov
under Rules and Regulo-
tions.

CERTIFIED CCLr

Affidavit of Publication

A public hearing on
the substantive changes
will be held on August
24, 2006, ai 1:30 p.m. in
the Galvez Building. Ol-
jver Poliock Conference
Room, 6062 N. Fifth
street, Boton Rouge., LA
70802. Interested per-
sons are inviled to at-
tend and submit oral
comments on the pro-
posed amendments.,
Should individuols with
a disability need on ac-
commodation in order 1o
participate, contact Ju-
dith A. Schuerman.
Ph.D., at the address
given below of at (225)
219-3550. Parking in the
Galvez Garuge is free
with a validated parking
ticket.

All interested persons
are invited to submif
written comments on
the subsiantive changes.
Persons commenting
should reference this
proposed regulation by
AQ257FtS. Such com-
ments must be received
no later than Auvgust 24,
2006, at 4:30 p.m., and
should be sent to Judith
A. Schuerman, Ph.D.,
Office of the Secretary.
Legal Affairs Division,
Bax 4302, Baton Rouge,
LA 70821-4302 or to FAX
(225) 219-3582 or by
e-mail to judith.schuer-
man@la.gov. The com-
ment period for this rule
ends on the some date as
the public hearing. Cop-
ies of this proposed
regulation with substan-
tive changes can be pur-
chased by contacting the
DEQ Public Records
Center at (225) 219-3148.
Check or mongey order is
required in advance for
each copy of AQ257f15.

This proposed regulo-
tion is available for in-
spection af the following
DEQ office locations
from 8 a.m. until 4:30
p.m.: 602 N. Fifth
street, Baton Rouge, LA
70802; 1823 Highway 546,
West Monroe, LA 712927
state Office Building,
1525 Fairfieid Avenue,
shreveport, LA 71101;
1301 Gadwall Street,
Lake Charles, LA 70615;
111 New Center Drive,
Lofayette, LA 70508; 110
Barotaria Street, Lock-
port, LA 70374; 645 N.
Lotus Drive, Suite C,
Mandeville, LA 70471,

Herman Robinson,
CPM
Executive Counsel
July 14
00272100

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned authority. personally came and appeared

o looden)

L vinctl
who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. {Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00272100 - $41.00
Tuly 14, 2006

0607Potl

00053262

LA DEQ OSECAARD
REGULATION DEVELOPMENT
REMENDER WEATHERSPOON
P.0. BOX 4302

BATON ROUGE, LA 70821 -4302

7 . w
xf/éxé’/c ‘ A;// ¢ Soon_

Duly Authorized Agent

Subscribed and sworn to before me on this 14th day of July, 2006 at Lake
Charles, LA ” ’

O%, /«0%4475&@ é,nﬂ %jﬂQ@W
— i &

00053262 - Notary Public

LA. DEQ OSEC/LARD
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CERTIFIED COPY|

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANXA 70140-1097

The Times-Picame

TELEPHONE (504) 826-3206

POTPOURRI

Departmen! of
Environmental Qualily
Office of the Secretary
Legal Aftairs Division

Notice of Public Hearing for

Substantive Changes IaF‘ronosed

Rule AG25Ti-Cie

Mercury Rule(LAC 13: III JDGS)
[AQ25It5)(0607Pat)

Under the ‘authorily of the
j Environmental Quality Act, R.S.
130:20401 el seq., and in
accordance with the’ provisions
of Ihe Administralive Procedure
Acl, R.S. 49950 et seq., the
secrelarv gives notice that the
depariment is sgaking lo
Incorporale substanlive changes
to the proposed amendmenls fo
the Air regulations, LAC
33:01).3003 {Log rAQZE?HS)
which_were originally noficed as
AQ25711 in the May 20, 2006,
issue of the Louisiana Regisler.

The substantive changes lo
AQI57H are identical 1o federal
correclions and amendments o
Ihe Clean Air Mercurv Rule
found in FR
51266 51 49 [August 30 1005)
and 71 FR 33388-33407 (June g,
" 2006), which are applicabie in
lLouisiana. For more
information regarding the
federal requirement, contact the
Hegulahon Develonmeni Section
at {225) 279-3530 or Box 4302,
Baton Ruuye LA 70521-4302. No
fiscal or economic impact will
resull from the subslaniive
changes, rherafore, the rule will
be muigated in accordance
with R S LR 953(F)(3) and (4).

These amendments corract
portions of the promulgated
CAMR. EPA addressed

lechnical correctfons in 70 FR

51266-51269 ang subsequently

addressed amendments ig 71
FR 3338§-13402, The
amendments include a change in !

me definilion of coal to exclude

pelroleumn coke. The other

amendments are

nen-confraversial. A strikeout/

underiine/highlighted version of

the proposed rulg fhat

distinguishes original propesed

language from “subsfan{[vely |

changed language is available |

on the internel all|
www.deq.louisiana.gov under

Rules ang Regulations.

A public hearing on
substantive changes will be he\d
on Augus) 24, 2006, al 1.3 p.m.
in_the Galvez Buwldmn Uliver
Pullnck Conference Room, 602
Fifih Sireel, Baton Rouge, LA
?DBDI Inferesled parsons are
invited to altend and submit oral
comments en lhe proposed
amendments. Should [ndividuals
with a disabifity need an
accommodation in order fo

-gommenls must be received no

participate, conlacl Judifh A. !
Schuerman, Ph.D., al the
address piven below o at (225}
219-3550. Parking in the Galve:
Garage |s free wilh a validated 1
parking ticket.

All interested persons are
inviled to submit wriltan
fomments_on the subslanijve
changes. Persons commenting
should reference ihls proposed
regulation by AQ257f15. Such

ater than August 24, 2006, a!
,4:30 p.m., and should be seni Io
Judith A, Schuerman, Ph.D.

Office of the Secretary, Legal {

Ah‘alrs Division, Box 4303, Balon

R&u LA 70821-430% or 10

AX (225) 219-3562 or by e-mall
to judith.schuerman@la.gov. The
commen! peried for this rule
engs on the same dale as the
1 public hearing. Conies of this
preposed regulalion with
substantive changes can be
pur:hased by contacting the
DEQ Public Records Center at
(225) 219-3168. Check or money
order is required in advance for
each copy of AQ257HIS.

This proposed reguiation Is
available for inspection at the
following DEQ office localions
1rom & a.m. unbl &30 p.m.:
Fifth Sireel, Baton Ruuge, LA
70802 1823 Highway 546, Wes!
Momue LA 71292; State Oihce
Bullding, 1525 Fairfieki Avenve,
Shreveporl, LA 71101 1301
Gadwall Sireef, Lake Cﬁaries
LA 70615; 1 New Center
Drive, Lafayetie, LA 70508; 110
s Barataria Street, Lockpur‘t, LA
| 70374; 645 N. Lolus. Drive, Suile
C, Mandewlle, LA 70471,
Herman Rabinson, CPM.
Executive Counse!

0607P0T1

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Robert J, Chiasson who deposes and

says that he is the Accounts Receivable Manager, of The
Times-Picayune Publishing Corporation, a Louisiana
Corporation, Publishers of The Times-Picayune, Daily and
Sunday, of general circulation; doing business in the City
of New Orleans and the State of Louisiana, and that the

attached [ EGAL NOTICE

Re:Potpourri (AQ257{ts)(0607Pot1)Notice of Public
Hearing for Substantive Changes to Proposed Rule

Dept. Of Environmental Quality

Advertisement of

P.O. BOX 4302
Baton Rouge, La. 70821-4302

The Times Picayune

Was published in

3800 Howard Ave.
New Orleans, La. 70125

July 20, 2006

On the following dates

2

Sworn to and subscribed b&%re me this
Day of July, 200,6/ h
' \Iotar{/ Public

My comumission expires at my death.
Charles A. Ferguson, Jr.

20th

40 Notary identification number 23492
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POTPOURRI

Dapartment of Envirgn-
mental Quaiity

Oflice of the Secratary
Legat Affairs Division

Naotice of Public Heanng
for Substantive Changes
to

Proposed Rute AQ257H-
Clean Air Mercury Fule
(LAC 33:1i1.3003)
{AQ257HS)

(0607Pot1)

Under the authority of
the Environmental Quali-
iy Act, A.S. 30:2001 &t
seq., and in accordance
with the provisions of the
Administrative Proce-
dure Act, R.5. 49:850 el
s&q., the secratary gives
notice that the depart-
ment is seeking to incer-
porate subsiantive
changes to the proposed
amendments to the Air
regulations, LAC
33:H1.3003 (L
AAQ25718), which werg
originally noticed as
AQ2571 in the May 20,
2006, issue of the Louisi-
ana Register,

The substantive changes
0 AQ2571 are ideptical
to federal corrections
and amendments to the
Clean Air Mercury Rule
{CAMR) found in 70 FR
51266-51269 (Au?__ust
30, 2005) and 71
33388-33402 {Jure 9,
2008}, which are appii-
ctable in Louisiana. For
more information regard-
ing the federal require-
menl, contact the Regu-
iation Development Sec-
tion at (225) 219-3550 or
Box 4302, Baton Rouge,
LA 70821-4302. No lis
ca! of economic impacl
will result from the sub-
stantive changes: therg-
fore. the rule will be pro-
muigated in accordance
with B.8. 49:953(F)13)
and (4}

Thase amendments cor-
rect portions of the pro-
muigated CAMR. EPA
addressed technical cor-
rections in 70 FR 51266-
51269 and subsequentiy
addressad amendments
in 71 FR 3338833402,
The amendmeants in-
cluge a change in the
defirition of coai to ex-
clude petroleumn coke
The other amendments
are non-controversial, A
strkeout/underine/hghli
ghed version ot the pro-
r)osed ruie that distin.
quishes oniginal pro-
posed language from
substantively changed -

REG ULAT\uN OEVEL

PROOF OF PUBLICATION

STATE OF LOUISIANA

PARISH OF CADDO

Before me, the undersigned authority, personally came and appeared
Altheas Critton personally known to me,

Who being duly sworn, deposes and says that she is the Assistant to the
Classified Advertising Manager of The Times, and that the attached

Advertisement entitled:

POTPOURRI (0607Pot1)

As per copy of advertisement hereto annexed, was published in The Times
on the following dates to wit:

Tuly 15, 2006

(Signed) W @J&LJ

Sworn to and subscribed before me this 7™ day of July, 2006

hI\) Lo 3. Predos

'(Notary)

DIANA W. BARBER, NOTARY PUBLIC # 60481
CADDO PARISH, LOUISIANA
MY COMMISSION i85 FOR LIFE
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Janguage is availabie on
the Internet at
www.ded.louisiana.gov
undes Rules and
Regulations.

A public hearing on the
substantive changes will
be heid on August 24,
2006, at 1:30 p.m. mihe
Galvez Building, Oliver
Pollock Conlerence
Room, 602 N, Fifth
Street, Baton Rouge. LA
70802. interesied per-
s0Nns are invited to at-
tend and submit oral
comments on the pro-
nosed amendments.
Should individuals with a
disability need an ac-
commaodation in order to
participate, contact Ju-
dith A, Schuerman,
Pr.D., at the address
given below or a (225)
219-3550. Parking in
the Galvez Garage is
free with a validaied
parking ticket.

Ali interasted persons
are invited to submit writ-
ten comments on the
substantive changes.
Persons commenting
should reterenca this
proposed regulation by
AQ25745. Such com-
ments must be recaived
no later than August 24,
2008, at 4:30 p.m., and
should be sent fo Judith
A. Schuerman, Ph.D.,
Office of the Secretary,
Legat Aftairs Division,
Box 4302, Baton Reuge,
LA 70821-4302 or 1o
FAX {225) 219-3582 or
by e-mail to
judith.schuerman@la.go
v. The comment period
for this rule ends on the
same date as the public
hearing. Copies of this
praposed regulation with
substantive changes can
be purchased by con-
tacting the DEQ Public
Records Center at (225}
219-3168. Check or
money orger is required
in gdvance for each copy
of AQESTHS.

This proposed regulation
is availabis for inspec-
tion at the tollowing DEQ
office locations trom &
a.m. until 430 p.m.; 602
N, Fifth Street, Baton
Rouge, LA 70802; 1823
Highway 546, West
Monroe, LA 712092; State
Offica Building, $525
Fairfield Avenua, Shre-
vepor, LA 71101, 1301
Gadwail Street, Lake
Charles, LA 70615; 111
Mew Cenler Driva, La-
fayetls. LA 70508, 110
Batalana Street. .
Lockport, LA 70374, 645
N. Lntus Drive, Suite G,
Mandeville, LA 70471,

Herman Robinson, CPiA
Executive Counsel

The Timss:

Juiy 15, 2006



C OPY

Ae2< 7‘7()

DEPARTMENT OF ENVIRONMENTAL QUALITY

REGULATION DEVELOPMENT SECTION

August 24, 2006
1:30 P.M.
Galvez Building, Oliver Pollock Conference Room
602 North Fifth

Baton Rouge, Louisiana

BEFORE: Theresa Thompson
Certified Court Reporter
In and For the State of
Louisiana

-

ASSOCIATED REPORTERS, INC. RECEIVED
(225) 216-2036
SEP 2172006

LDEQ/OSEC/AAD
REGULAT!DN DEVELOPMENT SECTION

43




DEPARTMENT OF ENVIRONMENTAL QUALITY 2

MS. HANO:
Good afterncon. My name is Nicole
Hano. I'm employed with the Louisiana
Department of Environmental Quality. I'1ll be

serving as hearing officer this afternoon to
receive comments regarding amendments to the
state implementation plan (SIP) for air quality,
and to the Environmental Quality regulations.

The comment periods for these proposals
began on July 20, 2006, when the notices were
published in the "Louislana Register."” The
comment periods will close at 4:30 p.m. on
August 31, 2006, for Potpourri 0607Pot2 and rule
log number 0S070. The comment periods for the
other proposals will end at 4:30 p.m. today. It
would be helpful to us if all oral comments
received today were followed up in writing.

This public hearing provides a forum
for all interested parties to present comments
on the proposed changes. I'll ask that each
person commenting come up and sit at the front
table and begin by stating his or her name and
affiliation for the record.

The next amendment is designated by the

Log Number AQ257ftS. i

ASSOCIATED REPORTERS, INC. (225) 216-2036




DEPARTMENT OF ENVIRONMENTAL QUALITY
The department is seeking to
incorporate substantive changes to the proposed

amendments to the Air regulations, LAC
33:111.3003, which were originally noticed as
AQ257ft in the May 20, 2006, issue of the

Louisiana Register.

The substantive changes toc AQ257ft are
identical to federal corrections and amendments
to the Clean Air Mercury Rule (CAMR)} found in 70
FR 51266-51269 (August 30, 2005) and 71 FR
33388-33402 (June 9, 2006), which are applicable
in Louisiana. The amendments include a change
in the definition of ccal to exclude petroleum
coke. The other amendments are non-

controversial.

Does anyone care to comment on this
regulation?

If not, the hearing on AQ257ftS is
closed.

Thank you for your attention and
participation.

This hearing is closed.

ASSOCIATED REPORTERS, INC. (225) 216-2036




DEPARTMENT OF ENVIRONMENTAL QUALITY
REPORTER_'S PAGRE

I, Theresa Thompson, Certified Court Reporter,

in and for the State of Louisiana, the officer, as

defined in Rule 28 of the Federal Rules of Civil
Procedure and/or Article 1434 (b} of the Louisiana
code of Civil Procedure, before whom this sworn
testimony was taken, do hereby state on the Record

That due to the interaction in the spontaneous

discourse of this proceeding, dashes (-~-) have
been used to indicate pauses, changes in thought,
and/or talk overs; that same is the proper method
for a Court Reporters's transcription of
proceeding, and that the dashes {~-=) do not
indicated that words or phrases have been left out
of this transcript:

That any words and/or names which could not be
verified through reference material have been

denoted with the phrase " {(inaudible).

THERESA THOMPSO M&M’—“—’__

mewwwwﬁhg esa Thompson, C.C.R.

in and for tha State of L
Cartificate Numbger 24018
Cs_rhflcme expires 12-21-06 # 24015

P TR [ T I (‘L(._

ASSOCIATED REPORTERS, INC. (225) 216-2036




DEPARTMENT OF ENVIRONMENTAL QUALITY

CERTIFICATION

I, the undersigned reporter, do hereby certify
that the above and foregoing is a true and correct
transcription of the stenomask tape of the
proceedings had herein, taken down by me and
transcribed under my supervision, to the best of
my ability and understanding, at the time and
place hereinbefore noted, in the above entitled

cause.

I further certify that the witness was duly
sworn by me in my capacity as a Certified Court
Reporter pursuant to the provisions of R.S.
37:2551 et seq. in and for the state of Louisiana;
that I am not of counsel nor related to any of the
counsel of any of the parties, nor in the employ
of any of the parties, and that I have no interest
in the outcome of this action.

I further certify that my license is in good
standing as a court reporter in and for the State

of Louisiana.

(‘“ﬂmﬂ@d Court Reponef
Iwmﬂﬁr%owmeML !
GCurititate Number 2?55‘112

C&mh:&te axpies 123106

esa Thompson, C.C.R.

#24015

ASSOCIATED REPORTERS, INC, (225) 216-2036




From: James Orgeron

Sent: Tuesday, October 17, 2006 8:46 AM
To: Jodie Alexis
Subject: FW: AQ257fts

From: Remender Weatherspoon

Sent: Monday, August 28, 2006 3:37 PM

To: James Orgeron; Sandra Hilton

Cc: Nicole Hano; Sandra Stephens; Deborah Audiffred; Melissa Murphy; Sharon Parker; Judith
Schuerman

Subject: AQ257fts

NO COMMENTS were received on the above-referenced rule. To continue the
rulemaking process and deliver the Summary Report to the LOC in time to meet the next
deadline to finalize the rule, please send authorization to proceed and the following
items, if applicable, via email WORD attachments, to Nicole Hano by the first of the
month:

1. the rule with technical amendments (use the strikeout/underline/highlight
format), and
2. aseparate list of technical amendments.

If you have any questions or need assistance, please call Nicole @ x3562.

Thanks!
Remender

Bk S S S R

Mrs. Remender D. Weatherspoon, Administrative Assistant
LDEQ/OSEC/ Legal Affairs Division

Regulation Development Section

Room 636-14

Phone: (225) 219-3550

Fax: (225) 219-3582

48



b. demonstrating a plan or progression throug
which more than fifty percent of its sales will be fro
optside of Louisiana;

¢. that the business is to operate as a person defified
as \an "employer" within the meaning of La. RS.
S1:2853(1)(b)(i) through (v), (¢), and (d), and in Seftion
1105).1 through A.5 of the Quality Jobs Rules.

2\ The secretary shall also find that the businesyis not
a busifgss primarily engaged in the business of retaj sales,
real eslate, professional services, gaming or ggmbling,
natural Yesource extraction or exploration, or ffinancial
services ijcluding venture capital funds.

3. Sych other findings by the Secretary ds shall be
consistent \ with Act 400, provided that funder no
circumstancgs shall the secretary's certificafion of the
applicant a Louisiana Entrepreneurial Business be
considered or\implied to be an endorsement ¢f the business
or any investment in that business and the apblicant shall so
advise all investors of this fact.

B. Approval\of the secretary shall bd obtained upon
application by letter that submits the abgve business plan
together with the Louisiana taxpayer ideftification number
of the business ang all other informatibn regarding those
items necessary to qyalify the investmeft in the business for
the angel tax credit 2 provided for by Act 400 addressed to
the Secretary of Economic Developndent, Post Office Box
94185, Baton Rouge,\LA 70802-9185. Upon receipt, the
Secretary shall make sych requesty for other information
necessary to a determination that/the business should or
should not be certified\as a Lbuisiana Entrepreneurial
Business, The secretary's ertificdtion of the business shall
include the Louisiana taxpayer ifentification number of the
business. This certification §hall be in effect for one year
from the date of the secretar)\§ letter. The certification may
be extended for additional onefyear periods upon application
to the secretary showing that th business continues to be an
entrepreneurial business within the meaning of the act and
these rules, and the applicafion includes the use of proceeds
previously raised, number of emplpyees, amount of payroll,
annual revenue, and su¢h other {nformation as shall be
requested by the Secretafy or his rejyresentative. In order to
continue to be certified/ the business\shall be in compliance
with all reporting and fther provisions of Act 400 and these
rules with respect to te administration bf the credits.

AUTHORITY NOTE: Promulgated in Yecordance with R.S.
47:6020 through 6020/4 and R.S. 36:104.
HISTORICALNQTE: Promulgated by Yhe Department of

Economic Developfment, Office of the Sed etary, LR 32:228
(February 2006); LR 32:1594 (September 2006))
§3307. The Aygel Investor Tax Credit

A. The follgwing rules shall be applicabld to investments
by Accredited Investors in Louisiana B trepreneurial
Businesses.

1. By/ January 31 of each year)\ Louisiana
Entrepreneyrial Businesses certified by the Secketary shall,
by affidayit of its Chief Financial Officer, ptovide the
secretary fwith the list of those Accredited Invdgtors, the
Louisiana taxpayer identification number of the Akcredited
Investofs and the amount of their investment in accordance
with the statute and these Rules, who have invested\jn the
busigess provided that the business shall report up to akd no
morg than $2,000,000 total for the calendar year 2005 hat
shall have been invested by Accredited Investors in the
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anner prescribed by Act 400 in order to obtain a tax edit
Qr the Accredited Investors of no more than $1,
tokal for the tax year ending the previous Decembe

All tax credit amounts reported to Secretary
be fully credited to the Accredited Investhr unless the
total oRall such investments shall exceed § 0,000,000 and
the totalNof such credits shall exceed $§5 A00,000 in which
case the g" total amount of
cd and advise each
of his credit for the tax
than February 28 of the

3. The secreta p
hd appropriate certificates as
shall assist the Department of
of applicability of the credit.
be issued until after a
o whether or not there is a

Revenue in its determindt
No credit certificate

p Ageredited Investor.

AUTHORITY NOTE: Promulgated in
47:6020 through 6020.4 and R.S. 36:104.
HISTORICALNOTE: Promulgated by thd Department of
Economi

hecordance with R.S.

Development, Office of the Secreth
2006); LR 32:1595 (September 2006).

, LR 32:229

Michaet J. Olivier
Secretary

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Mercury Rule Incorporation by Reference
(LAC 33:111.3003)(AQ2571t)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.3003
(Log #AQ2571Y).

This rule is identical to federal regulations found in 70 FR
28606-28700 (May 18, 2005), which are applicable in
Louisiana. For more information regarding the federal
requirement, contact the Regulation Development Section at
(225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302.
No fiscal or economic impact will result from the rule;
therefore, the rule will be promulgated in accordance with
R.S. 49:953(F)(3) and (4).

This rulemaking incorporates by reference the federal
Clean Air Mercury Rule (CAMR) and provides for
participation in the EPA-administered cap-and-trade
program for annual mercury emissions. The federal rule
seeks to reduce mercury emissions from coal-fired electrical
generating units (EGUs). The federal EGU mercury cap-and-
trade program for coal-fired EGUs was promulgated on May
18, 2005, and is closely based upon the highly successful
Acid Rain Program. States have until November 2006 to
submit to EPA their corresponding EGU emissions control
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plan based upon Section 111 of the Clean Air Act
Amendments of 1990.

Mercury is a metal that exists naturally in the environment
around the world. It has been demonstrated that mercury can
be transported globally in the atmosphere. This mercury
transport occurs from both natural and man-made sources.
Emissions from coal-fired EGUs in the United States have
been determined to be a significant source of mercury.
Although there are numerous sources of mercury exposure
in homes, industries, and nature, some of the most
significant exposure risks occur when the mercury in the
atmosphere eventually settles to the ground and finds its way
into lakes, rivers, and streams. This mercury in the bottom
sediments of some rivers and lakes undergoes methylation, a
process carried out by bacteria in certain conditions. Methyl
mercury then gets into the food chain and results in mercury
exposure to persons who eat fish. There are numerous fish
consumption advisories in Louisiana. Human exposure to
mercury can affect the nervous system and the function of
several internal organs, such as the brain and the kidneys.
Young children, especially the unborn, developing fetus, are
particularly susceptible to the effects of mercury,

The federal rule establishes mercury limits from new and
existing coal-fired EGUs and creates a market based cap-
and-trade program that will reduce EGU emissions of
mercury in two separate phases, in the years 2010 and 2018.
Each state receives a mercury budget for each year
Louisiana’s budget is 0.601 tons of mercury for years 2010-
2017 and 0.237 tons of mercury thereafter. Each state can
adopt any methodology to atlocate their mercury allowances.
The department will adopt the federal model rule for
mercury allowance allocations that are based upon baseline
heat input. It also will adopt the new source set-aside of five
percent of the allowances in Phase 1, and three percent in
Phase 2. New coal-fired EGUs will have to meet stringent
new source performance standards in addition to being
subjected to the caps. While individual states do have the
authority to develop an alternative rule different from the
federal cap-and-trade program, the department has
concluded that alternatives to the EPA program which
produce earlier and deeper reductions of mercury may not be
technologically feasible and that rules which require all coal-
fired EGUs to install mercury controls may not be cost
effective, possibly subjecting the electricity rate payer to
higher than necessary rates without a corresponding decrease
in state-wide mercury deposition levels. The basis and
rationale for this rule are to mirror the federal regulations for
CAMR.

The substantive changes to AQ257ft are identical to
federal corrections and amendments to the Clean Air
Mercury Rule (CAMR) found in 70 FR 51266-51269
(August 30, 2005) and 71 FR 33388-33402 (June 9, 2006),
which are applicable in Louisiana. For more information
regarding the federal requirement, contact the Regulation
Development Section at (225) 219-3550 or Box 4302, Baton
Rouge, LA 70821-4302. No fiscal or economic impact will
result from the substantive changes; therefore, the rule
will be promulgated in accordance with R.S. 49:953(F)(3)
and (4).
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These amendments correct portions of the promulgated
CAMR. EPA addressed technical corrections in 70 FR
51266-51269 and subsequently addressed amendments in 71
FR 33388-33402. The amendments include a change in the
definition of coal to exclude petroleum coke. The other
amendments are non-controversial.

This rule meets an exception listed in R.S. 30:2019%(D)}2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental’health benefits and social/economic costs is
required. This rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972,

Title 33
ENVIRONMENTAL QUALITY
Part IIL. Air

Standards of Performance for New

Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of

Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA, and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 2005, are hereby
incorporated by reference as they apply to the state of
Louisiana. Also incorporated by reference are revisions to 40
CFR Part 60, Subparts A, B, Da, and HHHH as promulgated
as the Clean Air Mercury Rule on May 18, 2005, in the
Federal Register, 70 FR 28606-28700, as corrected in the
Federal Register, 70 FR 51266-51269, August 30, 2005, and
as amended in the Federal Register, 71 FR 33388-33402,
June 9, 2006; and Subpart EEEE, "Standards of Performance
for Other Solid Waste Incineration Units for Which
Construction is Commenced After December 9, 2004, or for
‘Which Modification or Reconstruction is Commenced on or
After June 16, 2006," and Subpart FFFF, "Emission
Guidelines and Compliance Times for Other Solid Waste
Incineration Units That Commenced Construction On or
Before December 9, 2004," promulgated on December 16,
2003, in the Federal Register, 70 FR 74870-74924.

B.-C. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 {December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (QOctober 1999), LR 26:1607
(August 2000}, LR 26:2460, 2608 (November 2000), LR 27:2229
(Pecember 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (Qctober 2005), LR
32:809 (May 2006), LR 32:1596 (September 2006).

Chapter 30.

Herman Robinson, CPM

Executive Counsel
06094017




subsequent destruction or substantial damage to thefe and
other homes and structures.

The devastation left by Hurricane Rita also /requires
temporary and permanent housing to be moved into or built
in the named parishes. Unless the movable/ temporary

and structures. ;
Impositipn of this quarantine is fequired to prevent the

II. Objectives
The objectives af this quargntine are to prevent the spread
of Formosan termitgs into argas of the state that are not now
currently infested ‘with Hormosan termites, to prevent
Formosan termites Yfom/ infesting existing homes and
structures that are nof cfirrently infested, and to prevent
Formosan termites frory infesting new and reconstructed
homes and structures.
II1. Geographical Ared of\Quarantine

The geographical arfas of this quarantine are the named
parishes of Calcasicu, Cameron and Jefferson Davis.
IV. Prohibitions and Requirements

1. All new congtruction reconstruction of houses,
buildings and othgr permanent\ structures in the named
parishes must be trgated for Formysan termites according to
the Louisiana Str)lctural Pest Contyol Commission’s Rules
and Regulations. /

2. The movément of any wood\or cellulose material
from the named/parishes and the burialor use as land fill of
any wood or cellulose material, includlpg burial or use as
land fill in any of the named parishes, I prohitited unless
such movemgnt, burial or use as land ¥ill is performed
pursuant to A written plan submitted to aud approved in
writing by thie commissioner or his designee(3). Any changes
or amendmyents to any plan previously approved by the
commissiofier or his designee(s) must also be {ubmitted to
and appr;{‘ved in writing by the commissioger or his
designee(s).

3. Al temporary housing to be moved out of
parishey shall not be removed from the named paris
written/ authorization is given by the commissioner pr his
designee(s).

4. / All architectural components, such as beams, d
and bther wood salvaged from a structure in the namwd
pari,éhes shall not be sold or placed in a new, remodeled,
rec_fmstructed home, building, or permanent structure located
in/the named parishes or in any other parish prior to being
fmigated or treated for Formosan termites.

V. Exemptions from Quarantine

The following activities shall be exempt from this

: quarantine.

Commercial logging and timber operatiga§ related
ulture productions. s
gmmercial operations involving” the sale or
distribution “ef nursery stock. Nursery stéck is defined in
R.S. 3:1656(Bxand means "all trees;” shrubs, ornamental
plants, grass sod, Taliage plants, or yuérsh plants.”
V. Time Limit g
This quarantine shall
my written order. A
authorization for anyome to
whether in whole or’in part, by
not be construed 4s rescinding or mo
Signed Decefmber 7, 2005 at Baton R

mgin in effect until rescinded by
siver of any requirement or
any of the prohibited acts,
or my designee(s) shall
ifying this quarantine.

e, Louisiana.

ye Bob Odom
Commissioner

L

0608#022
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POTPOURRI

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Act Section 111{d) Plan for Coal-Fired Electrical
Steam Generating Units

Under the authority of the Louisiana Environmental
Quality Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S, 49:950
et seq., the secretary gives notice that a Section 111{d) plan
is proposed for coal-fired electrical steam generating units
{EGUs) in Louisiana to comply with provisions of the
federal Clean Air Mercury Rule (CAMR).

Section 111(d) of the Clean Air Act Amendments of 1990
and provisions of the CAMR as published in the Federal
Register at 70 FR 28606-28700 (May 18, 2005) require
states to submit to EPA a plan to reduce mercury emissions
from coal-fired EGUs. EPA published a model rule (40 CFR
Part 60, Subpart HHHH, FEmission Guidelines and
Compliance Times for Coal-Fired Electric Steam Generating
Unitsy on May 18, 2005, to assist the states. The department
proposed a rule (AQ257f) in the Louisiana Register on May
20, 2006, to incorporate the federal rules by reference, and
made substantive changes to the proposal (AQ257{tS) on
July 20, 2006, to mirror subsequent changes in the
originally-promulgated federal rule. The published EPA
model rule forms the basis for the Section 111(d) plan.

The EPA model rule establishes mercury limits from new
and existing coal-fired EGUs and creates a market based

* cap-and-trade program that will reduce EGU emissions of

1539
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mercury in two separate phases, in the years 2010 and 2018.
Each state receives a mercury budget for each year.
Louisiana’s budget is 0.601 tons of mercury for years 2010-
2017 and 0.237 tons of mercury thereafter. The proposed
initial mercury allowances are included in the plan. The
public comment period for the proposed Section 111(d) plan
begins on August 20, 2006, and ends on September 26,
2006.

The public hearing for this ptan will be held at 1:30 p.m.
on September 26, 2006, in the Galvez Building, Oliver
Pollock Conference Room, 602 N. Fifth Street, Baton

Louisiana Register Vol 32, No. 08 August 20, 2006



Rouge, LA. Interested persons are invited to attend and
submit oral comments on the Section 111(d) plan. Should
individuals with a disability need an accommodation in
order to participate, contact James Orgeron at the address
given below or at {225) 219-3578. Parking in the Galvez
Garage is free with a validated parking ticket.

Written comments must be received no later than
September 26, 2006, at 4:30 p.m., and should be sent to
James Orgeron, Office of Environmental Assessment, Box
4314, Baton Rouge, LA 70821-4314, or to FAX (225) 219-
3582, or by email to james.orgeron@la.gov. The Section
111(d) plan is available on the Internet at
www.deq.lovisiana.gov/portal/tabid/2381/Default.aspx. A
copy can be purchased by contacting the DEQ Public
Records Center at (225) 219-3168. Check or money order is
required in advance for each copy of the coal-fired EGU
Section 111(d) plan.

A copy of the plan, minus the appendices, may be viewed
at the following DEQ office locations from 8 am. to 4:30
p.m.: 602 N, Fifth Strect, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292, State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 645 N. Lotus Drive, Suite C,
Mandeville, LA 70471.

Herman Robinson, CPM
Executive Counsel

0608#046
POTPOURRI
Office of the Governor
N Oil Spill Coordinator's Office
N
3,

éef.lune 21, 1997
ement

Freshwater Bayou Crude Oil Disch

Final Settlement A
/
i

Agencies:\Louisiana Oil Spill Coordinator's Office, Office
of the Govérnor (LOSCO);/ Louisiana Department of
Environmental ‘Quality (LDEQ) Louisiana Department of
Natural Resources (LDNR)Z and Louisiana Department of
Wildlife and F1she\qs (LDAVF).

Action: Notice ‘of Atailability of a Final Settlement
Agreement. /

Summary: Notic
entitied "Vermilion,

is hereby given that a document
arish Coastal Marsh Natural Resource
Restoration Agregfnent” \(Final Settlement Agreement) is
final and available to the public as of September 20, 2006.
This documeny has been agiged to by Apache Corporation
and the agel}éies listed above (trustees) to address natural
resources damage claims associyted with the June 21, 1997
discharge 6f crude oil into a coasal marsh near Freshwater
City, Lotisiana (incident). On June 20, 1999, the trustees
published a Damage Assessment\and Restoration Plan

cgmpensatory restoration project selectedto compensate the
ublic for lost resource services. The projedt, which involved
/ planting two acres of broken marsh habitat\with California
e
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bulrush (Schoeneplectus californicus) was implemegfted in
2001 but was determined not to meet the prescribed

monitorihg, and reporting requirements for the South Lake
de Cade\ Vegetative Plantings compgnsatory restoration
project, to\be constructed along the soythern rim of Lake de
Cade, Terréponne Parish, Louisiana.

Interested\ members of the public Are invited to view the
Final Settlement Agreement and RIMP online at the website
address given, below or request a/copy of the documents
from Chuck Afmbruster at the addrgss given below.

For Further\Information: (:%ntact Chuck Armbruster at

225-219-5800, ot by email at charles.armbruster@la.gov. To
view the Final Settlement Agreement via the internet, please
visit www.losco.shate.la.us and/look under News Flash for

bruster
1 Spill Coordinator's Office
\rd Street, Suite 405
ge, LA 70801

Roland Guidry

il Spilt Coordinator
0608#072 ;

/ POTPOURRI

Depart /ent of Health and Hospitals
Burea,lyt:f Health Services Financing

/
Mental Health Rehabiltation Program
Changes of Owhership

Eﬁ'ectivegﬁlgust 20, 2004, the Départment of Health and

Hospitals, Office of the Secretary, Butgau of Health Services
Financing promulgated an Emergency Rule to establish a
moratoriu on the enrollment of new \providers of mental

{CHOWSs) will be allowed for existing MHR providers, New
owhers must meet all participation requiremégnts for the
Mﬁdicaid Program.

f Frederick P. Cerise, M.D) M.P.H.

; Secretary
0608#073



POTPOURRI
Department of Environmental
Quali

i
Office of tha Secretary
. Legal Affairs Division

Glean Air Act Saction 111(d) Plan
. for Coal-Fired Electrical Steam
Generating Units
(0608Pot1)

Under the authority of the Louisi-
ana Environmenial lity Act,
A.S. 30:2001 et seq,, and in ac-
cordance with the provisions of
tha Adminigtrative Procedure
Act, R.S. 49:950 et seq., the sec-
retary gives notice tha "a Section
111{:1 plan is proposed for

ired electrical steam or-
ating unrts (EGUs) in Louisiana

The public hearing for this plan
will ba held at 1:30 p.m. on Sep-

termber 26, 2006, in the Galvez

Building, Oliver Poliock Gonfer-
ence oom. 802 N. Fifth Street,
Baton Rouge, LA.  interested

persons are invited to attend

and submit oral comments on

to comply with provisions of the the Saction 111(d) plan. Should
pg gf Mercury Rule jndivid p )J’

(CAMFI)

Section 111{d) of the Clean Air.
Act Amendments of 1990 and
mesmna of the CAMR as pub-
shed in the Federal R |ster at
70 FR 28806-258700 (May 1
2005) roqI uire states to submit to
EPA a plan to reduce mercury
emissions from coal-firedd EGUS.
EPA published a model rule {40
CFR Part 60, Subpart HHHH,
Emission Guidelines and Com-

Ellance Times for Coal-Fired Roy

lectric Steam Generating Units)

on May 18, 2005 to assist the
states, The dapartment pro-
Eosed a rule (AQ2571) in the
oumana Register on
2006, to incorporate’ the federal
rules by reference, and made
substantive changes to the pro-
gosal {AQ257ft5} on July 20,
06, to mirror subsequenl
changea in the. . orlglna[-
romulgated federal rule.
pughshed EPA model rule forms
the basis for the Sechon 11‘[(d)
pian.

The EPA model rule establishes
mercury limits from new and! 80
existing coakfired EGUs and
creates a market based
rg:o-ancl -trade program that will

ce EGU amnssnons of mercu-
ry in two separate phases, in the
years 2010 and 2018. Each state
receives a mercury budget for
each year. Louisiana's budget is
0.601 tons of mercury for years |,
2010-2017 and 0.237_tons of'
mercury thereafter. The pro-
posad initial marcuty allowances

uals with a disability need
an accommodation in order to
gartlmpate contact James
eron at the addross given be-
Iow or at (225) 219-35 Park-

m%hln the Galvez Garage is free:
wi

a validated parking ticket.

Written comments must be re-
ceived no later than September
28, 2008, at 4:30 p.m., and
should be sent to .James
Orgeron Oftice of Environrmental
ent, Box 4314, Baton
ga, LA 70821-4314, or to
FAX (225) 19-3582, or by email
to james. eron@ia, .gov. The
Sectlon 111{d) plan is avaaiahle
on the Internet
http://www.deq.louisiana. gov
/pol al/tablc!l23 1/Defauit. aspx.
m urchased by
con ln? the DEQ Public Rec-
-ords Center at {225} 219-3168.
Check or money onrder is re-
quired in advance for each copy
of the coal-fired EGU Section
111(d) plan.

A copy of the plan, minug the
appendices, may be viewed at
the foliowm DEQ office ioca-
llons from B am. to 4:30 p.m.:

2 N. Fifth Street, Baton Rou e
LA 70802; 1823 Hi hway
West Monme LA 71292, Sta‘te
Office Bmldmg. 1525 Fairfield
Avenue, Shreveport, LA 71101;
1301 Gadwail StPGEI Lake
Charles, LA 70615; 111 New
Gentar Drlve Lafa yette, LA
70508; 110 baralarla Street,
Lockport, LA 70374; 645 N, Lo-
tus_Lirive, Suite C, Mandeville,
LAT0471.

are included in the plan. - The I'Herman Robinson CPM

public comment nod for the
geposed Sectlon 111(d) plan .
gms on August 20, 2006, and '

s on SeptsmberZé 2008,

\/‘% day of Q/\/\N)l A O)r

Executive Counsel -

Monroe, LA
. August 14,2006 -

0608POT1

Publisher of

THE NEWS-STAR
MONROE, LOUISIANA
PROOF OF PUBLICATION

The hereto attached advertisement

Was published in the NEWS-STAR.

A daily newspaper of general circulation.

Published in Monroe, Louisiana.

Parish of Quachita in the issues of:

AWQU@JT 14 &QCQG

Q\M\\slv\

LEGAL AD DEPT.

Sworn and subscribed before me by

The person whose signature appears above in Monroe, LA on this

Mo av

L7

Sﬂwdn- 1'7;:./4.—-{’ 4/_7/-5-?/

NOTARY PUBLIC
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RECEIVED

. . 3 2 57006
Acadiana's Daily Newspaper
LDEQ/OSEC/LARD
THE ADVERTISER REGULATION DEVELOPMENT SECTICN
1100 Bertrand Drive PHONE : (337} 289-6300
LAFAYETTE, LA 70506 FAX: (337) 285-6466

AFFIDAVIT OF PUBLICATION

Remender D. Weatherspoon Account No.: LDEQRD

LA Department of Environmental Quality Ad Number: 643282
OSEC/Legal Affairs Division/ ﬁ‘; To?tili;es- ?;?75

Regulation Development Section Re;erence No.:

P. 0. BOX 4302 "*To insure proper credit p!ea;e refer to your acqountnumber
Baton Rouge, LA 70821-4302 PO, Box 3265, Lafayerie, LA Tosurgags T e

I, ROSE PENFCLD, do solemnly swear that [ am the LEGAL CLERK of THE ADVERTISER,
a newspaper prinfed and published at Lafayetfte, in the Parish of LLafayette, State of Louisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

POTPOURRI
Depariment of Environmental Quality
Office of the Secretary
Legal Affairs Division
Clean Air Act Section 111(d) Plan for Coal-Fired Electrical Steam Generating Units
(0608Po11)

was published in THE ADVERTISER on the following dates:
*Monday, Auqust 14, 2006

Ao g Il

ROSE PENFOLD
l.ecaL CLLERK

Sworn to and subscribed before me this Q 5 day of August, 2006.

NOTARY PUBLIZ. 1D#S8553
55
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T POTPOURR}

DEPARTMENT .OF
Enviranmental Quality
Office of the Secrefary
Legal Affairs Division

Clean Air Act Section
% 111(d) Pian for "~ .
. Coal-Fired Electrical-.
Steam.Generating’,
- Units o8
(0608 Po11)
" Under . the ‘authorit
of the Louisiand Envi-
ronmenfal Quality Act,:
R.5. 30:2001° -ef’ seq.,-
and in accerdance with
the ,Frovjslonﬁ_ of. the .
Administrative” Proce-
dyre ‘Act,R.5-49:950.t |
seq., the - ''secrefary
gives nofice that'a Sec-
tion 17L{d) plan is-rro-
osed - for ~ coal-fired
electrical steam gener--
ating units '(EGYS) in
Louisiana. . 4 @om?ly
with provisions; of the
federal Clean-Alr Mer-
cury Rule, (CAMR)... -
. Section 111(d} of the
Clean AlrAct Amend
ments of 199¢ and pro:
visions of the CAMR a5
pubiished in the Feder-.
‘al Regisfer .at 70 FR
.28606-28700'2 (May. 18,
2005). require states to.
‘submitito E PA«a plan
197 redute,.., Mercury
emissions” from? coal:
fired EGUs: EBA.pYb-
lished a -model rule (40
CER Part. 60, Subpart
iy Emission

ndis mage

guent; ‘changes:
originally-promu
federal¥ule . Th
lished ‘EPA model:

s fhe basis fo

foirms § f
Section 111{d) plan
“Tha EPA

he ¢
Igateds

e

t

§ ﬁ -
market base
trade. “program - that
will_reduce EGU-eimis
sions . of. mercury In

two separate” phases, -

edrs 2010 and
ach state: re-.
ceives ! @ y
kudget for.’ each year.®
Loufsiana’s ~budget - is .
0.601 tons of mercury.
for. years 2010-2017 and-
0,237 “fons. ¢f mercury
thereafter. *~ The' pro-
posed” inltial . mercury:
allowances are. includ-
ed In’ the’"plan.i"The
public comment period.
for the prbposed “Sec:®
tien, 111(d) plan begins
on August 20, 2006, and
ends o September 26,

in -the.
2018,

I~
i

the o0 s proposal;
(AG2STHS) on July .20
2008 g mirro sub!

i

:

b3 s
let 708}

‘Drive;

mercury !

" The  public hearing
for this plan will: be
held at 1:3¢ p.m. on
September. 25, 2004, in-
the,. Galvez Building,.
Oliver Pollock Confer--
ence: Room,. 602 N

Flfth Street, Baton
‘Rouge, LA,  Inferest-
ed persons are inyited
to attend and submit
pral comments on the
Secfion 111{(d) plan.
Shovid individuals with
a disability need an ac*
commodation in order -
to participate, gontact:
James Orgeron, at the.
address given below or
at: - (225) °  21%-3578.

Parking,_in the Galvez
Garage is free with a -

valldated *7" ., parking”
ticket. ’
Written . comments

must be' feceived no
|ater tham September
26, 2006, at" 4:30 'p.m.,
and shoeuld-be sent 1o
James Orgeron, Offlce.
of , Environmental As-
sessment,” Box = 4314,
Baton .- Rouge,: LA
70821-4314,. or 1o FAX'
(225) . 219-3582;3 or. " By..
email i L 00,
ames.orgeron@ia,gov. .
“The.%, Section - 111(d}
lan is avallable on the:
nternet - At
it/ www . deg.loulsia
na.goviport_al/?abid/23.
81/Defavit.aspx. .. - A
copy-can be purchased
by contacting the DEQ:
Ptubllc '
at i

- Chanaes 16.. His

ke :
I 5110 fNew Cenfer’:
rive. . Latayelte, LA
0 Barataria’

1i: I.-ockﬁ,ort, LA

;: & Lotus

i suite=. C,
Mandeville, LA 70471,
Herman Robinsgn,

Execytive Counset
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CAPITAL CITY PRESS

Publisher of

THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation

published in Baton Rouge, Louisiana,
and the official Journal
of the State of Louisiana,
the City of Baton Houge,
and the Parish of East Baton Rouge,
in the following issues:

08/15/06

are inciuded i the pilan. The
public comment period for the
proposed Saction 111d). plan
beging on August 20, 2006, and
gnds .on September 26, 2008. .

The public-hearing for this plan
will be heid at 1.30 p:m. on Sep-
tember-26, 2006, in the Galvez
Buiiding. Oliver Pallock.Coniar-,
enta Hoom, 602 N. Fifth Straet,
Baton Aouge, LA, Interested per-
sons are invited to- attend and
submit cral commants on the
Section 111(d) pian. Should indi,
viduats with a disability need an
accommodation in arder to par-
ticipate, cantact James Orgeron.
at the address givan below of at
(225) 219-3578. Parking in the
Galvez Garage is free with a vali-
dated parking tickat.

Writlert comments must be re..
ceivad no later than September
26, 2006, at 4:30 pm. amd
should be sent to James Or

Susan A. Bush, Public Notices Clerk

Sworn and subscribed before me by the
person whose signature appears above:

Auqust 15, 2006

~¢—ﬁp44q~—a:;§EEii:l-\\ta\

garon, Offive of Environmental
Assessment. Box 4314, Baton,
Rouge. LA 70821-4314, or to FAX
(225) 219-3582, or by emaii to
j@mes orgeroni@ia gov. The Sac~
tion 111{d) plan i¢ available on
the - Intermet at
htip:/) . deq louisiana.gov/pg’
tal/tabid/2381/Default.aspx. A
copy can be purchased by <of-.
tacting the DEQ Public Records
Canter at {225) 219-3168. Check
ot money order is required in adi
vanca for each copy of the coai
firad EGU Section 111(d) plan.

A copy of the plan, minus the
appendices, may be viewed at
the - following DEQ. office loca~
tions from B8 am. to 4:30 pm.:
602 N Fifth Street, Baton Rouge,
LA 708B02; 1823 Highway 536,
West Monroe, LA 71292; State
Office Building, 1525 Fairfield,

Pegeen ﬁiﬁ%ley. Notary Puhli), #93565

My Commission Expires:
Baton Rouge, Louisiana

RECEIVED
AUG 2 8 2006

LOEQ/OSEC/LARD

REGULATION PEVELOPMENT SECTION

Indefinite

Avenue. Stireveport, LA 71103,
1301 Gadwall Street, Lake Char-
jes, LA 70615; 111 New Center
Drive, Lafayette, LA 70508: 110.
Barataria Sireet, lockport, LA
70374; 645 N. Lotus Drive, Suite
G, Mandeville, LA 70471

Harman Robinsan, CPM

Exacutive Counsel ot
3390288-aLg 15-1t

DEQ - OSEC/LARD REGULATION
REMENDER WEATHERSPOON

PO BOX 4302
BATON ROUGE

LA 708214314

3390288
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0608POT1

POTPOURRI
Drepartment of
Envirorwmental Quality
Otice of the Secretary
Lagal Affairs Division

Clean Alr Act Section 111(d) :
Plan for Coal-Fired Electrical
Sisam Generating Units

(0608P0LT)

Under the autharity of the

. Louisiana Environmaeniat Quality

Act, R.S. 30:2001 et seq., and it
accordance with the provisions
of the Administrative Procedure
Act, A.S. 49:950 st seq., the
sacretary gives notice that a
Saction 111{d) plan is proposed
for coal-firad etectrical steam
generating units (EGLs) in Lou-
isiana 1o comply with provisions
ot the federal Clean Aw Mercury
Rule (CAMR).

Section 114(d) of the Clean Air
Act Amendments of 1990 and
provisions of the CAMR as puts-
lished in the Federal Register at
70 FR 28606-28700 (May 18,
2005) require states 1o submit o
EPA a pian to reduce mercury
emissions from coal-fired EGUs
EPA published a model rule (40D
CFR Part 60. Subparnt HHHH,
Emission Guidelings. and Gom-
pliance Times for Coal-Fired
Eloctric Steam Generating Uniis}
on May 18, 2005, to. assist:the
states. The depariment proposed
a rule (AQ25711) in the Louisiana
Reqgister on May 20, 2006, 1o in-
corporate the faderal ruies by
reference, and made substantive,
changes to the proposal
(AQI257#1S) on July 20, 2006, {0
mirror subsequent changes M
the originally-promulgated lad:
eral rule. The pubished EPA.
modeal rule forms the basis for
the Section 111{d) plain. .

The EPA -model rulé estab-
sshes mercury fimits from new
and existing coal-fired EGUs and
creales a markst based cap-and-
trade program that wili reduce
EGLJ amissions of marcury in two
separate phases, in the years
2010 and 2018, Each state ra-
ceives .a mercury budgst for
each year, Louisiana’s budget is
0 801 tons of mercury lof years
2p10-2017 and 0237 tons of
mercury thereafter. The pro-
posed initial mercury allowances



" POTPOURRI

Department of Envi-
ronmental Quality

Office of the Secretary

Legal Affairs Division

Clean Air Act Section
111(d) Plan for
Couol-Fired Electrical
Steom Generating Unifs

{0508Pot1)

Under the authority of
the Louisiana Enviren-
mentol Quality Act, R.5.
30:2001 et seq., and in
accordance with the pro-
visigns of the Adminis-
trative Procedure Act,
R.S. 49:950 et sed., the
secretary gives notfice
that a Section 111(d)
plan is proposed for
coal-fired
steam generating units
(EGUs) in Louisiana to
comply with provisions
of the federal Clean Alr
Mercury Rule (CAMR).

Section 111(d)} of the
Clean Air Act Amend-
ments of 1990 and provi-
sions of the CAMR as
published in the Federal
Register at 70 FR
28606-28700 (May 18,
2005) require states to
submit to EPA a plan fo
reduce mercury emis-
sions from coal-fired
EGWUs. EPA published a
model rute (40 CFR Part
60, Subpart HHHH,
Emission Guidelines
and Compliance Tirmas
for Coal-Fired Electric
Steam Generuating
Units) on May 18, 2005,
to assist the stotes. The
department proposed a

rule (AQ257ft) in the|

Louvisiona Register on
May 20, 2006, fo incorpo-

electrical

Affidavit of Publication

The publi¢ hearing for
this plan will be hetd ot
1:30 p.m. on September
26, 2006, in the Galvez
Building, Oliver Pollock
Conference Room, 602
N. Fifth Street, Baton
Rovge, LA. |nterested
persons are invited to
attend and submit oral

. comments an the Sec-

! tien 117{d) plan. Should

“individuals with a dis-

abiity need an accom-
maodation- in order fo
participate, confact
James Qrgeron at the
address given below or
at (225) 219-3578. Pork-
ing in the Galvez Ga-
rage is free with a voli-
doted parking tickef,
Written
must be received ne
Iater than September 26,
2006, at 4:30 p.m., and
shoukd be sent to James
Orgeron, Office of Envi-
ronmental Assessment,
Box 4314, Baton Rouge,
LA 70821-4314, or fo FAX
(225) 219-3582, or by
emall o to
iomes.orgeron@la.gov.

. The Section 111(d} plan
' is available on the Inter-

 net at

rate the federal rules by

reference, and made
substantive changes fo
the proposal (AGIZ57f15)
on July 20, 2006, to mir-
ror subsequent changes
in the originelly-promul-
gated federdl rule, The
published EPA model
rule forms the basis for
the Section 111(d) plon.

establishes

limits from new and ex--

isting coal-fired EGUs
and creates a market
based cap-ond-trade
program that will re-
duce EGU emissions of
mercury in wo separate
phases, in the yvears 2010
and 2018. Each state re-
celves a mercury budget
for each yvear. Louisi-
ana’s budget is 0.601
tons of mercury for
years 2010-2017 ond 0.237
tons of mercury thereaf-
ter. The proposed initial
mercury allowances are
inciuded in the plan.
The public comment pe-
riod fer the proposed
Section 111(d) plan be-
gins on August 20, 2004,
and ends on September
26, 2006,

http:/fwww.deq.louisi-

ana.gov/portal/tabid/238
1/Defavlt.aspx. A copy
can be purchased by
contacting the DEQ
Public Records Center
at (225) 219-3168. Check
or money order is re-
quired in advance for

each copy ~ of the
coal-fired EGU Section
111 (d} pian.

A copy of the plan, mi-
nus the appendices, may
be viewed at the follow-
ing DEQ office locations
from g a.m, to 4:30 p.m.:
602 N. Fifth Street, Ba-
ton Rolge, LA 70802;

. 1823 Highway 5446, West

The EPA model rule: Monroe, LA 71292; State

mercury’

Cffice Building, 1525
Fairfield Avenue, Shre-
veport, LA 71107; 1301
Gadwali Street, Lake
Charles, LA 70615; 111
New Center Drive, La-
favette, LA 70508; 110
Barataria Street, Lock-
port, LA 70374; 445 N.
Lotus Drive, Suite C,
Mandeville, LA 70471, -

Hermon Robinson,
CPM

Executive Counsel
August 13
00280975

comments’

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned authority, personally came and appeared

é(/{f . (y-{dﬁk)

who being duly sworn, deposes and says:

He/She is a duly authorized agent of

LAKE CHARLES AMERICAN PRESS

a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)

dated:

00280976 -

$41.00 0608POT1

August 15, 2006

00053262
LA. DEQ OSEGAARD
REGULATION DEVELOPMENT

REMENDER WEATHERSP
P.0. BOX 4302 OON

BATON ROUGE, LA 70821-4302

é{// ) /C/@A_D

ﬂ//
{

Duly Authorized Agent
Subscribed and sworn to before me on this 15th day of August, 2006 at

Lake Charles, LA

\\Ou:uz\“u{ ' \

00053262

]acqueline‘M. Fontenot Notary Public

#23111

LA. DEQ OSEC/LARD

58



POTPOURR!

Bepartment ol Enviroi-
mentai Quality

Office: of the Secretary
Legal Aflairs Division

Clean Air Act Section
111{d) Ptan for Coal-
Fired Electrical Steam
Generaling Units
{OBOBPOt 1}

Under the authority of
the Lousiana Erviron-
merdal Quality Acl, R.5.
30:2001 et seq., and in
accordance with the pro-
visions of the Adminis-
trative Procedure Act,
A.5. 49:950 et seq., the
secretary gives notice
that a Section 111{d)
plan is proposed for
caal-fired electrical
steam generating units
(EGUs) in Louisiana to
comply with provisions of
the federat Clean Air
Mercury Rule {CAMR).

Section 111(d) of the
Clean Air Act Amengd-
ments of 1990 and provi-
sions of the CAMRA as
published in the Federal
Register at 7O FH
2B606-26700 (May 18,
2005) require states to
submit to EPA a pian to
reduce mercury emis-
sions from coal-fired
EGUs. EPA published a
model rute (40 CFR Part
60, Subpart HHHH,
Emission Guidelines and
Compliance Times for
Coal-Fired Electric
Steam Generating Units)
on May 18, 2005, to as-
sist the states. The de-
partment proposed a
rule (AQ2574) in the
Louisiana Register on
May 20, 2006, # incor-
porate the tederal rules
by reference, and made
substantive changes to
the proposal (AQ257#S)
on July 20, 2006, 1o mir-
ior subsequent changes
n the originally-
promuigated federal
rule. The published EPA
model ruke forms the ba-
sis for the Section 11%{d)
plan.

The EPA mode! rule es-
tablishes mercury fimits
from new and existing
roal-tired EGUs and cra-
ales a markel based
cap-and-trade program
that wilt reduce EGU

The Times

PROOF OF PUBLICATION

STATE OF LOUISIANA

PARISH OF CADDC

Before me, the undersigned authority, personally came and appeared
Altheas Critton personally known to me,

Who being duly sworn, deposes and says that she is the Assistant to the
Classified Advertising Manager of The Times, and that the attached

Advertisement entitled:

POTPOURRI (0608Pot1)

As per copy of advertisement hereto annexed, was published in The Times
on the following dates to wit:

August 16, 2006
(Signed) Q@Umu/‘ CJ«I@ )

Sworn to and subscribed before me this 16™ day of August, 2006

] ).L.& AGL ﬂ%.(a;‘b&m‘zf/

DHANA W, BAR BER, NOTARY PUBLIC # 60491
CADDO PARISH, LOUISIANA .
4y COMMISSION IS FOR LIFE (Notary)
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emissions of mercury in
two separate phases, in
the years 2010 and .
2018: Each slate re-
caives a mercury budget
_for sach’year. Louisia-
na's budget is 0,601 tons
of mercurg for years
2010-2017 and 0.237
tons of mercury therg-
after,. The proposed ini-
tial mercuty allowances
are included in the plan.
The public commient pe-
riod for the proposed
Section1t1(d) plan be-
gins on August 20, 2008,
and ends on Septembel
26, 2006. .

The public heating for
this plan will be heid at
1:30 pin. on September
28, 2006, in the Galvez

' Building, Oliver Poliock
Confarence Room, 602
N. Fifth Street, Baton
Rouge, LA.- Interested
persons are invited 1o at-
tend and submit oral
commenis on the Sec-
tion 111(d) plan. Should
individuats with a disabil-
ity need an accommoda-
tion in order to partici-
pata, contact Jarmes
Orgeron at the address
given below or at {225)

19-3578. Parking in
the Galvez Garage is
free with a validated

* parking ticket, -

Written comments must

be received no later than

September 26, 2006, at
4:30 p.m., and should be
sent to James Orgeron,
Office of Environmental.
Assessment, Box 4314,
Baton Rouge, LA 70821-
4314, or to FAX (225

llgmes‘.orgefon@la.gov; -
he Section 111{d) plan
is available'on the Inter-
netat .

nitp.//www.deg louisiana.
?ov,’portal/lab id/2381/De

219-3582, or by emall 1o .

auit.aspx, Acopycan

be purchased by con-
tacting the DEQ Public
Records Center at {225)
219-3168. Check or ..
money order.is required

-in advange 1+ each copy -

of the coal-fired EGU
Soction 111{(d) plan. .

A copy ot the plan, mi-
nus the appendices, may.
be viewed at the fotlow-"
ing DEQ office locations

~ fom 8a.m. 10 430 p.m.

602 N. Fifth Street, Bat-
on Fouga, 1A 70802;

1823 Highway 546, West

Monros; LA 71292, State
- Office Building, 1525 -
Fairtield Avenus, Shre- .
vepor, LA 71101; 131
Gadwall Street, Lake
Charles, LA 70615; 111
New Center Drive, La-
fayette, LA 70508, 110
Barataria Street,
Lockpoit, LA 70374; 645
N. Lotus Drive, Suite C7 -
Mandaville, LA 70471,

Hefman Robinson, CPM
Executive Counsel

The Times: )
August 16, 2606
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The Times-PPicawuue o

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70140-1097

TELEPHONE (504) 826-3206

PATPOURRI
Deparlment of Environmental
Quali

Iy
Office of the Secretary
Legal Affalrs Division

Clean Alr Act §ection 1114d}

Pian for Coal-Fired Elecirical

Steam Generaling Units
(608PaIT)

Under the aulhority of ihe:
Loujsiana Environmental
Quatity Act, R.S. 30:2001 el sed.
and in accordance wlih the
provisions of Ihe Administrative
Procedure Acl, R.S. 43:930 el
seq., the secretary gives nofice
that a Seclion 1110d) plan is
proposed for coal-fired
elaclrical steam generaling unils |
{EGUs) in Louisiana lo compsy
wilh provisions of the federal
Clean Alr Mercury Rule
(CAMR).

section 111{d} of ihe Clean Air
Act Amendmenis of 1790 and
provisions of the CA
published in fhe Federal
Regisier al 70 FR 18606-28720
(May 18, 2005) require states o
submil fo EPA a glan lo reduce
mercury_emissions from
coal-fired EGUs, EPA published
a modal rule (40 CFR Parl &0,
Subpart HHHH, Emission
Guidelines_and Compliance
Times for Coal-Flred Electric
Sfeam Generating Units) on
May 18, 2005, fo assis| the stales. |
The department proposed a rule
(AQ257ft) in Ihe Loulsiana
Reglster on May 20, 2006, fo
ncorperate the federai rules by
reference, and made substantive
changes lo the praposal
(AQ25HS) on July 20, 2006, 1o
mirror supsequent changes in
the originally-promulgated
federal rule. The published EPA
modal rule forms fhe basls for
\he Section 111(d) plan.

| Parking In the Galvez Garage Is

The public hearing for this plan
will be held al 1:30 o.m. on
September 26, 7004, in the
Galvez Building, Dliver Pollack
Conference Room, 802 N. Fiflh
Sireel, Bafon Rouge, LA.
Injerested persons are invited la
attend and submii oral
comments on the Section 111(d}
plan. Should individuals with 2
disabillty need an
accammedalion In order Io
parlicipate, contact James
Orgeron al the address given
below or at (225) 219-3573,

iree with a valldated parking
lickef.

Written comments must be
received no laler than
Sepfernber 76, 2006, at 4:30 p.m.,
and shouid be senl fo James
Croeron, Office of
Environmental Assessment, Box
4314, Balan Rovge, LA
70821-4314, or to FAX.(225)
219-353%, er by email to
james.orgeronwla.gev. The
Section 111{d} plan is avallable
on the Infernel at hitp.//
ww_w.deq.louaswna.‘gov!ponau
\abid 2381/ Default.aspx. A copy
can be purchased by conlacting
the DEQ Public Records Center
al (225} 219-3168. Check or

money order is required in

advance for each copy of the
c:)al-flred EGU Sectien 111(d)
pian. i

A cowy of the plan, minus Ihe
appendices, may be viewed al
Ihe following DEQ office
locations from 8 a.m. fo_ 4:30
p.m.: §02 N Fifth Streel, Baton
Rouge, LA 70802; 1823 Highway
546, Wesl Monroe, LA 71252,
3late Office Builging, 1523
Fairfield Avenue, Shrevepori,
LA 71101, 1301 Gadwall Sireet,
Lake Chartes, LA 70615: 111

The EPA model rule establishes
mercury limiis {rom, new and .
existing coal-fired EGUs and i
creates a market based
Cap-and-trade pragram Ihat wil
reduce EGU emissians of

mercury [n tWo SERAraley p.pan Rabinson, CPM

phases, in the vears 2010 and
7018, Each state receives a
mercury budgel for each vear.
Louisiana’s budget is 0.601 fons
of mercury for years 2010-2077
and 0.237 _tons of marcury
thereafter. The propased inilial
mercury. ellowancés are
included in ihe plan. The public
comment perfod for the
proposed Section 111(c) plan
begins on August 20, 2006, and
ends on Seplember 26, 2006, :

New_Cenler Drive, Lafayetie,
LA 70508, 110 Barataria Sfreet,
Leckport, LA 70374; &4 N.
otus Drive, Sulte C, Mandeville,
LA 70471,

Execulive Counsel q

0608P0OT1
State of Louisiana

Parish of Orleans

City of New Orleans

Per_sonally appeared before me, a Notary in and for the
parish of Orleans, Robert J. Chiasson who deposes and
says that he is the Accounts Receivable Manager, of The
Times-Picayune Publishing Corporation, a Louisiana
Corporation, Publishers of The Times-Picayune, Daily and
Sunday, of general circulation; doing business in the City
of New Orleans and the State of Louisiana, and that the
attached Legal Notice

RE:Potpourri Department Of Env. Clean Air Act Section

111(d) Units (0608Pot1)Quality Act, R.S, 49:950

Advertisement of Office Of Env.

Legals Only
Baton Rouge, Louisiana 70821

Was published in The Times Picayune

3800 Howard Avenue
New Orleans, Louisiana 70125

On the following dates

August 14, 2006
2006 =

N 4™ f'}/:\

_l4th

;" \\-
A %vj/ ﬁ

Swomn to gnd subscribed before me this
Day of  Aucust2006 '

(L7 =

Notary Public Y

My commission expires at my death.
61 Charles A, Ferguson, Ir.

Notary identification number 23492



AFFIDAVIT OF PUBLICATION

RECEIVED
SEP 118 2006

[DEQ/OSECAAD

REGULATION DEVELOPMENT SECTION

( A Correct Copy of Publication )

POTPOURRI

Department of
Envirgnmental Quality
Office of the Secretary
Legal Affairs Division

Clean Air Act Section
111(d) Plan for Coai-
Fired Electrical Steam
Generating Units
{(4608P011)

Under the avthority of
the Louisiana Enviran-
mental Quaiity -~ Act,
R.5, 30:2001 et seq.,
and in accordance with
the provisions of the
Administrative Proce-
dure Act, R.5. 49:950 et
seq., the secrefary
gives notice that a Se¢-
tion 111(d} pian is pro-
posed for coal-fired
efectricaf steam gener-
afing units (EGUS) in
Louisiana te comply
with provisions of the
federal Clean Air Mer-
cury Rule (CAMR).

Section 111{d) of the
Clean Air Act Amend-
ments of 1990 and pro-
visions of the CAMR as
published in the Feder-
al Register at 70 FR
28606-28700 {May 18,
2005) require states to
submit to EPA a plan
to  reduce
emissiens from coal-
tired EGUs, EPA pub-
lished a mode! rule (40
CFR Part &0, Subpart
HHHH, Emission
Guidelines and Compli-
ance Times for Coal-
Fired Electric Steam
Generating Units} on
May 18, 2005, to assist
the states. The depart-
ment proposed a rule
(AQ257ft) in the Louisi-
ana Register on May
20, 2006, to incorporate
the federal rules by
reference, "and made
substantive changes to
the proposal
{AQ257ft8) en July 20,
2006, to ‘mirror subse-
quent changes in the
originally-promuigated
federal rule. The pub-
lished EPA model rule
forms the basis for the
Section 111(d) plan.

The EPA model rule

establishes mercury
{imits from new and
existing coal-fired

EGUs and creates a
market based ¢ap-and-
trade program that
will reduce EGU emis-
sions of mercury in
two separate phases,
in the years 2030 and
2018. Each state re-
ceives a mercury
budget' for each year.
Louisiana’s budget is
0.601 tons of mercury
for years 2010-2017 and
0.237 tons of mercury
thereafter. The pro-
posed initial mercury
allowances are includ-
ed in the plan. The
public comment period
for the proposed Sec-
tion 111(d} plan begins
on August 20, 2096, and
ends on September 26,
2006,

mercury .

The public hearing for
this plan will be held at
1:30 p.m. on September
26, 2006, in the Galvez
Building, Oliver Pol-
lock Conference Room,
402 N. Fifth Sireet,
Baten Rouge, LA. In-
ferested persons are
invited to attend and
submit oral comments
on the Section 111(d)
pian. Should individu-
als with a (Hsability
need an accommoda-
tion in order to partici-

pate, contact James

CQrgeron at the address
given below or at (225)
219-3578. Parking in the
Galvez Garage is free
with a validafed park-
ing ticket.

Written comments
must be received no
tater than September
26, 2006, at 4£:30 p.m.,
and should be sent to
James Orgeron, Office
. of Envircnmental As-
| sessment, - Box 4314,
Baton Rouge, LA
70827-4314, or fo FAX
(225} 219-3582, or by
email to
james.orgeron@la.gov,

The Section 113(d)
plan is available on the
Internet at

http://www. deq.louisia
na.gov/portal/tabid/23
81/Default.aspx. A
copy can be purchased
by cantacting the DEQ
Publi¢ Records Center
at {225) 219-3168.
Check or money order
is required in advance
for each copy of the
coal-fired EGU Section
111{d) plan..

A copy of the plan, mi-
nus the appendices,
may be viewed at the
following DE@ office
locations from 8 a.m.
10 4:30 p.m.: 4802 N,
Fifth Street, Baton
Rouge, LA 70802; 1823
Highway 546, West
Monree, LA 7129%
State Office Building,
1525 Fairfield Avenue,
Shreveporf, LA 7110);
1301 Gadwall 5treet,
l.ake Charles, = LA
70615; 111 New Center
Drive, Lafayette, LA
70508; 110 Barataria
Street, Lockport, LA
70374; 645 N. Lotus
Drive, Suite C,
Mandevilie, LA 70471.

EEERMAN ROBINSON,
Executive Co.unsel
{9313

0608POT1

[, Bill Buschmann, Advertising Sales Manager

of THE TOWN TALK, published at Alexandria,

Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was

published in the regular and entire issue of said

newspaper, and not in any supplement thereof

for one insertion commencing with the issue

dated September 13. 2006 and ending with the

issue dated September 13, 2006.

TR T Fnel s

Subscribed and sworn to before me

this 13" day of September, 2006
7
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DEPARTMENT COF ENVIRONMENTAL QUALITY

CLEAN AIR ACT SECTION 111{D) PLAN
FOR COAL-FIRED ELECTRICAL

STEAM GENERATING UNITS

LOG NUMBER: 0608Potl

The public hearing in the abocve titlec
matter was taken at the Department of
Environmental Quality, 602 North Street, Ga_vez

Building, Oliver Pollock Conference Room, Baton

FEouge, Loulsiana, becginning at 1:33 p.m. on
September 2h, 2006,
BEFORE : Mark LaCour, Certified Stenomask

Reporter 1in and for the State of Loulslana

RECEIVED —

ASSOCIATED REPORTERS, INC., OCT 12 2006
Mark LaCour, C.C.R. DEL/OS:L )
(225) 216-2036 REGULATION DEVELOF iehT SECTION
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DEQ Public Hearing September 26, 2006
Baton Rouge. LA

A PPEARANCE S

FOR THE DEPARTMENT OF ENVIRONMENTAL QUALITY:
NICOLE HANO, Hearing Officer

DEPARTMENT OF ENVIRCNMENTAL QUALITY
Office cf the Zecretary

Legal Affairs Division

Regulations Development Section
Postc Cffice Box 4302

Baton Rouge, Louisiana 70821-430%

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225)216-2036
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DEQ Public Hearing September 28, 2006
Baton Rouge, LA

HEARING

MS. HANO:
Good afrernocn. My name 1z Nicole
Hano. I'm emp.ecyed with the Lculsiana

Cepartment of Znvironmental Quality.
111 ke serving as hearing offlcer this
afterncon to receive comments regarding
amendments to the Clean Alr Act Sectlon
111{d} Plan for Toal~-Fired Electrical
Steam Generating Units noticed in
Potpourri number 06c08Potl, and proposed
amendments to the Office of the
Secretary and Water Quality regulations,
rule log numbers 0S071 and WQ06%.

The comment veriocd for these
amendmenls began on August 20, Z006 when
the notlices of intent were published 1n
the Loulslana Register., The comment
period will ¢lose at 4:30 p.m. today for
the Clean Air Act Section 111{d) plan.
It will close at 4:30 p.m. on October 3,
200¢, for 05071, and at 4:30 p.m. ¢n
October 11, 2006, for WQ068. It would
be helpful ©to us 1if all cocral comments

received today were followed up in

ASSOCIATED REPORTERS, INC.
Mark LaCour. C.C.R.
(7’6%5) 216-2036
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DEQ Public Hearing September 26, 2006
Baton Rouge, LA

writing.

This public hearing provides a
forum for all interested parties to
present comments on the proposed
changes. T"11 ask that each person
commenting come up and sit at the front
tanle and begin by stating his or ner
rame and affiliation for the record.

The first item or the agenda 1s
Potpourri Notice 06087F0cl, proposed
amendments to tne Clean Alr Act Section
111(d) Plan for Coal-fFired Electrical
Steam Generating Units.

A Section 1114¢(d} plan is proposed
for coal-fired electrical steam
generating units (ZGUs) in Loulslana to

comply with provisions of the feaderal

Clean Alr Mercury Rule [(CAMR; . Section
111 {d} of the Clean Alr Act Amerndments
cf 1990 and precvisions of the CAMR as

ublished in the Federal RecisZer acz 70

&

"1

R 28606 though 28700 (May 18, Z2002)

4

equire states To submit fTo EPA 2 plan
to reduced mercury emissions from coail-

fired EGUs. EPA pubklished a moael rule

ASSOCIATED REPORTERS, INC.
Mark LaCour. C.C.R.
(%%5) 216-2036
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DEQ Public Hearing September 26, 2006
Baten Rouge, LA

at 40 CFR Par:s 60, Subpart HHAH,
entitled Emliss:on Guide_lnes and
Compliance Times for Coal-Firea Electric
Steam Generazing Units, on May 18, 2005,
to asslist the states. The department
proposed ruie log number ROZz57ft 1in the
Louisiana Register on May 20, 2008, to
incorporate the federal ruies by
reference, and made substantive changes
in rule locg number

6, TO mirror

T
L
[§%]
o
Hh
0t
(; ~
O
-]
-
t
g
R
e
[
[}
e

subgequent changes iIn the criginal
federal rule. The publishea EPA mode:
rule forms the basis for the proposed
Lculisiana Section 11i14id) plan, The EPA
model rule establishes mercury limits
from new and existing coal-flrec EGUs
and creates a market-based cap-and-trade
program that will reduce EGU emissions
of mercury in two separate phases, in
the yvears 2010 and 2018. Each state

receives a mercury pbudget Zor each yoar.

]

Loutvisiana’ budget 1s C.601 tonrns of

5]

o~

mercury for years 201 through 2017 anda

[
&)

37 ters of mercury “—hereaiter. The

ASSOCIATED REPORTERS, INC.
Mark l.aCour. C.C.R.
%’-’725) 216-2036
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DEQ Public Hearing September 26, 2006
Baton Rouge, LA

proposed initial mercury allowances are
‘ncluded in the plan.

Does anyone care to comment on
this regulation?
MR. ROTA:

Hel o, my name 1s Maztt Rota [from
the Gu_.f restoration network, and I'm
actualiy here to comment on ancther one
of the propoesed rules. But in looking

T this ard seeing tnat the publlc

Vil

comment date and the public hearing
date, being on Lhe same day 15 pretty
ridiculous that the hearing doesn’t
allow you to have arymore time to
formulate formal arguments. So I just
wanted o state that for the record.
MS. HANO:

Thank you. Does anyone else care
to comment? Tf not, the hearing on

Potpourrli notice 0608Potl in closed.

THE HEARING ENDED AT 1:37 P.M.

* % * kK

ASSOCIATED REPORTERS, INC.
Mark LaCour. C.C.R.
%25) 216-2036
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DEQ Public Hearing
Baton Rouge. LA

September 26, 2008

R E P

ORTER ' 8§ P A GE

I, Mark LaCour, Certified Court

Reporter, in an
the officer, as
Federal Rules o

Article 1434 {b)

d for the State of Louisiana,
defined 1in Rule 28 of the
T Civ:l Procedure and/cocr

cf tne Leouilisiana Code of Civil

Procedure, before whom this sworn testimony
Y

was ta<en, do R

ereby state on the reccord:

“0o the interaction in the

apontanecus disccocurse of this nroceeding,

dashes [(--)1 havw
cnanges in thou

same 1s the pro

e bheen used to inacicate pauses,
ght, and/or Lalk ocvers; that

per method for a Court

Reporter's transcription of proceeding, and

that the dashes
words cr phrase
Lranscript.
Alsc, any
nct he verified

nave been denot

{(inaudible)

{--1 do not indicate that

8 have peen left out c¢f this

words and/or names which could
through reference material

ed witn the phrase

ASSOCIATED REPORTERS, INC.

Mark LaCour. C.C.R.
(%85)216—2036
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DEQ Public Hearing September 26. 2006 8
Baton Rouge. LA

CERTTIF¥FTICATTIOCN

I, tne undersigned reporter, do hecreby
certify that the above ana foregcling is a trus
and correct transcription of vthe stenomask
tape of “he proceedings had herein, taken cown
by me and transcribed under my supervision, to
the best of my ability and understanding, at
the time and placeg hereinbefore noted, in the
above-entitled cause.

I further certify that the witness was
duly sworn by me 1in my capacity as a Certified
Cocurt Reporter pursuant to the provislons of

51 et seqg. 1n and for the state cof

(W21

R.5. 37:2
Loulilsiara; that I am not of counse. nor
reiated o ary of the counsel of any of the
parties, nor in the employ of any of parties,
anc that I have no interest in the cutconme of
tnis action.

I further certify that my license 1s 1n
good standing as a court reporter in and for

the state of Louislarna.

Mark Lalcocur, C.C.Z2.

# 892054

ASSOCIATED REPORTERS, INC.
Mark LaCour. C.C.R.
(72025) 216-2036




----- Original Message-----

From: Robinson.Jeffrey@epamail._epa.gov
[mailto:Robinson.Jeffrey@epamail .epa.gov]

Sent: Tuesday, September 12, 2006 1:38 PM

To: James Orgeron

Subject: Draft CAMR Plan - Additional Minor Comments

1. Please add the name of the legal owner of each facility/affected
unit in Table 2. Mercury Allocations of your final plan.

2. Please include a copy of all Louisiana legal citations referenced
in 11. Demonstration of Legal Authority in your final plan.

FYn. .. ... Eventually, EPA HQ (CAMD) may ask the Regions to have the
States submit their final CAMR allocations via an Excel spreadsheet,
but CAMD has not provided us a spreadsheet format to date for CAMR. IF
you did an Excel spreadsheet for your allocations, please feel free to
go ahead and provide a copy in your appendices.

Thanks

Jeff Robinson
214-665-6435

71


mailto:Robinson.Jeffrey@epamail.epa.gov

Comment Summary and Response
Clean Air Act (CAA) Section 111(d) for the Clean Air Mercury Rule

Comment 1:
EPA recommended to add the name of the legal owner of each
facility/affected unit into Table 2. Mercury Allocations of the final 111(d) plan.

Response 1:
Legal Owners have been added into Table 2.

Comment 2:

EPA recommended including a copy of all Louisiana legal citations
referenced in Section II. Demonstration of Legal Authority in the final 111(d)
plan.

Response 2:
This information is included in Appendix E in the final 111(d) plan.

Comment 3:
EPA recommended including the Excel spreadsheet for allocations in the

appendices, if performed.

Response 3:
This information is included in Appendix D in the final 111(d) plan.
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ATTCRNZY GENEFAL'S QBINIOA

November 15, 1993

lrsuant to my authoricy as Attorney Gensral of thes Srate 5
Louisiana and in accordance with Sectian 502(d) of the Federal
Clean Air Act (CAA), as amended, . (42 U.S.C. § 7401, et _seqg.), and
40 C.F.R. §.70.4(b) (3), it is my opinion that the laws of the Stace
of Louisiana provide adequate auvthoricy to carry out all aspects cf
the program submitted by the Louisiana Department of Environmental
Quality (LDEQ) to the U.S. Environmental Protection Agency fcor
approval to administer and enforce the operating permit prograz
under Title V of the CAA. The specific authorities provided, whicx
are contained in statutes, regulations, or other legal authoriciss
lawfully adopted, and which shall be fully effective by the cime -

=l
1

the program 1s approved, include those identified below.

I. BROAD GRANT OF STATUTORY AUTHORITY

‘State Authority: La.R.S. 30:2011(A)(1), 2011(c)(1)(a), 2011(D)(1),

2011(D)(§). ZUII(D)(JZ), 2011(p)(14), La.R.S. 30:2054(B)(1), (Acts
1983, No. 97, effeactive data: Feb, 1, 1984;] ' '

Remarks of Atcornay General

Pursuant to La.R.S. 30:2011(A) (1) the Louisiana Departmenc =%
Environmental Quality is the Primary agency in the scate "concerrsd

D
il

with environmental protection and regulation." The departmen: has
jurisdiction over matters "affecting the regulation of zhs
environment within the state including -but __not limited :zo

regulacion of'ai; quality

Subsection (C) (1) {(a) of R.S. 30:2011 creates the Qffice of Air

Quality and Radiation Protection which -shall "administer and
-enforce the Louisiana Air Control Law as provided in Chapter 3 of.

this Subtitle .. . - ¢

Subsection {D) (1) provides the Secretary of the departmen= -

" with the power to "adopt, amend, of repeal all rules, requlations,

and standards for the protection of the environment as is provided
by this Subtictle.®" ' Subsection (D) (6) authorizes Lhe secretary to
"issue such orders or determinations as may be necessary to-
effectuate the purpose of thig Subtitle;" and, subsection (D) (14)
grants the Secretary "all incidental Powers necessary or proper ta

 €arry out the purposes of. this Subtitle.n®

One c¢lear intent of the Environmental'Quality Act 1is to
empower the secretary of the department to adopt regulations and

---------------------------------------------------------------

LA Ticle ¥V Submitral : ' Attorney Genaral
-tHovember 1S5, 15393 o Statamanz:




lmpose standards as are raquirad by faderal statutes, rules arz
ragulations. For  example, R.S. 30:2011{D} (2) provides: "Tha
secracary shall have the general powsr to raguire such conditiars
in individual inscances (in permits) as ars necassary £LQ assurs
cempliance with applicable faederal laws and regulstions relacing zo

this Subtitle" (emphasis added). Section 2011 (D) (12) provides che
sacretary with the power and duty to assume auchority, when
delagated, for programs existing under the provisions of the Clea-

Air Act.

This intent to empower the secretary with the authority
necessary to conform with federal law and requlations is continued
in the Louisiana Air Control Law (Louisiana Enviraonmental Qualizy
Act, Chapter 3) which provides statutory authority specifically for
air quality matters. La.R.S. 30:2054(B) (1) provides the secretary

-with the autharity "To adopt and praomulgate rules and regulacians

consistent with apolicable state and’ Federal law and the general

= e

inctent and purposes of this Chapter for the maintenance of ai-
quality within the state of Louisiana.” (emphasis added) Pursvan-
Lo section 2054 (B) (1), the secretary has broad autherity to adecs:
rules which are consistent with or raquired by federal rulss,
including che air operating permit program required by 40 CFR Parc
70Q. ' '

Statutory limitations placed upon the secretary regarding_

regulation of certain emission sources (i.e., oil & gas wells and

pipelines and the burning of cotton gin agricultural wastes in

14

connection with cotton gin operation) will not impede the abilicy
of the department to implement and administer a Program complying
with the Part 70 regulations, as noné of chese sources will qualify
as a major source and be subject ta regulation under Part 70.

La.R.S. 30:2022(C) provides certain statutory limitations an

how the department will process applications for permits for
facilicies relating to oil and gas wells and pipelines. In LAC
33:I1I1.502, the department has defined oil & gas wells and

plpelines and determined them to be an insignificant emission unic
pursuant to 40 CFR 70.5(c). A calculation of emissions of volatils .

organic compounds and hazardous air pollutants (the only regulated
pollutants) from typical oil & gas wells and pipelines shows them
to be minimal compared to major source levels (sea Exhibit #1,
Addison Tatum memorandum with attachments) .

R.S. 30:2054 (B) (2) (b) and 30:2057(B) also will not preclude
the department from implementing and enforcing a program meating

the requirements of 40 CFR Part 70. The only exclusion covered in

those sections which would qualify as a stationary source is the
burning of cotton gin agricultural wastes in connection with cotton

LA Ticle V Submizzal Attarney General
November 15, 1993 :

Statamens




gin operations, However, a calculation of emissions of parcicula-=
macter {the only regulated pollutants) from'exiscing cotton gins
within the state shows them o be minimal compared te major sourca
levels (see Exhibir #2, Addison Tatum memorandum with actacamen-s, |

II. AUTHORITY TO ISSUE PERMITS

State law provides authoritcy for LDEQ to issue operating
permits to all air pollution sources within the stats that ava
required to have Permits under Section 502(a) of the CAA ars
40 CFR section 70.3, and to incorporate into permits .and
dssure compliance with each applicable requirement of rra
Clean Air Act and the requirements of 409 CFR Part 70. Sta-=
law also provides authority to issue operating permits for
solid wasce incineration units combusting municipal waszs
under section 129 (e} of the CAA that dssure -compliance wi-=-
all applicahle requirements of the Clean Air Act and To=
requirements of 40 CFR Parc 70. ' :

Federal Authority: CAA §§ 129 (e) 502 (a)-(b), 503, S04(a). 43
U.8.C. §5§ 7425({e), 7661&(&)-(b), 7661b, 7661C(a); 40 C.F.R. 8§ 75.¢
tb) "(3) (i), 70.4 (B) (3)( iv) K 70.4 (b) (3) (v), 70.5(a), 70.5,

70.7 (D).

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(2), 2011(D)(6), 2011(D)(14), La % & 30:2054(8) (1)
2054(B){2) [Acts 1883, No. 87, effectrivea date: Fab. 1, 1984;]

Remarks of Attorney General
-

In addition to the broad general statutory authorizaciocn .

discussed in.section T above, La.R.S. 30:2011(D) {2) provides t-e
Secretary with the specific authority to "grant or deny permitg. "
La.R.S. 30:2054(B) (2) (a) also provides the Secretary with specific
authoricy "Tag develop ‘pPermitting procedures and regqulatiorns
conforming tg applicahble srate and federal laws, and to require and -
issue permics, . . . for all sources of ailr contaminants within tha
state of Louisiana . ., _» (emphasis added) Therefore, the
secretary has broad authority to issue such Permits as are

‘necessary to implement the air operating permit program as required
by 40 CFR Partc 70.

IIT. PERMIT BOQARD MEMDERSHIP AND CONELICTS OF INTEREST

State law provides that no State board or body which appraves
operating permits, either in tha first instance or upon
appeal, shall be constituted of less than a majority of
members who represent the public interest and whao do not

...................................................

Attornay Geners:
- ©- Stacaman=

LA Title V Submictal
Nov:rr_w.bcr 13, 1993
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derive a significant portion of their income Ffrom perscrn
subject to operating parmics. .State law also provides tra
any potential conflicts of interest by members of such boa-
or body or. tha nsad of any executive agency witf simi
powers be adequately disclosed. Stacs law also provides -
ro permit for a solid waste incinerator unitc may be issusad
an agency, inscrumencality or person that is also responsi
in whole or in part, for the design and construction

operation of the unit.

I

4
a
a
e}
T
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-
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Federal Authority: CAA §§ 128(a)(1)-(2), 129(e), 42 U.5.C. §5
7428{1) (a}-(2), 7429(e); 40 C.F.R. § 70.4(b) {3) (iv). :

State Authority: La.R.S. 30:2014.1 [Acts 1993, No. 451, effectivé 
date: Aug. 15, 15993]; La.R.S. 42:1101 at. seqg [Acts 1739, No. 443,
effective date: Sapt. 7, 1979]

Remarks of the Attorney General: .

The Louisiana Code of Governmentcal Ethics (La. R.S. 42:11CL ez
§2g) prohnibits any conflicts of intcesrest involving a pudblic
servant.. In particular section 1111 .and 1112 prohibit the puolic
sarvant from receiving "any thing of economic wvalue" for cthe-
performance of his duties or from participating in any transaccicn
in which he has substantial economic interast. In addicion, -
La. R.S. 30:2014.1 prohibits any permit to be reviewed by any one
~who has received a significant portion of income from the
applicant. - ' ' >

IV, AUTHORITY TO ISSUE PERMITS TO NONCOMPLYING SQURCES

sources that are not in compliance wich applicable
- requirements, and to include compliance schedules in permits
Lo bring sources into compliance.

Federal Authority: CAA §§ S02 (b)(S)(A), S04(a), 42 U.S.C. §§
7661la({b) (5) (A), 766lc(a); 40 C.F.R. §§ 70.5(e) (8}, 70.6(c) (3).

State Authority: La.R.§. 30:2011(D)(2), 30:2054(B)(2)(a), [Acts
1983, No. 37, effactive date: Feb. 1, 1984;]

Remarks of Attorney General

In addition to the broad statutory authorization discussed in
sections I and II above, La.R.S. 30:2054(B}(2) (a) provides the

secretary with authority " . . . to issue gompliance schedules for

all sources of air contaminants . . ." (emphasis added) These

Attorney General

LA Titla V Submiccal.
Statamernz

November 15, 1393 .

,q ' Stace law provides authority for the LDEQ to issue permits te
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compliance schedules may be included as i condition in any permir

lssued by the saecratary. (see R.S. 30:2011(D)(2) Ths secrzatary
shall have the power: "Tq grant or deny permits, .-. . qr
compliance schedules as are provided in this Suptitle. The

secratary snall have the general power tLo raquire such condicians
in individual instances as are necessary tg assure compliance wirch
avglicable federal laws and reaulat ions relating to this Subticls »
(emphasis added]) '

V. PERMIT FEES

State law provides .authority for the LDEQ to assess and
collect annual permit faes (or the equivalent amount of fasg
over some other period of time) from sources within the starca
which are subject te the requirements of Title V of the CAZA
and 40 CFR Part 70, in an amount sufficient to cover all
reasaonable direct and indirect costs required to develap,
administer, and enforce the $tate’'s title V program.

Federal Authority: CAA § 502(b)(3)(A), 42 U.S.C § 7561a (b) {3) (A);
40 C.F.R. §§ 70.9({a)-{(d).

State Authority: La.R.S. 30:2014(B) [Acts 1983, No. 97, effective

date: Peb. 1, 1984; Amended Acts 1986, No. 385 & 543, effective -
date: July 2, 1986] ,

Remarks of Attorney General

In addition to the broad statutory authority discussed in
sections I and- Il above, La.R.S. 30:2014(B) also provides a
specific statutory authority to adopt, impose and collect all fees
that are necessary to implement the Part 70 air permit program.
Section 2014 (B) provides: ' :

"In order to provide for adequate permitting, monitoring,

investigation, administrarion, and other activities

required for the maintenance of a healthful and safe

environment, an initial fee and an annual monitaoring - and

maintenance fee shall be charged for all permits,

licenses, registrations, or variances authorized by this -
Subtitle. ™

This provides the necessary authority for the department to charge
fees to support the Part 70 air operating permit program.

LA Title vV Submitcal ' ) . Attormey General
November 13, 1393 - 79 . . . StaZesmann
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VI. PERMIT TERM

State law provides authority to issus operating permics for a
fixed term not o exceed 5 years. State law provides a fixed
term rnot to excesd 12 yesars for solid waste incineration units
combusting municipal waste under section 129 (e} of the CAA and
a review of such permits at least every 5 years. State law
provides authority to lssue permits with acid rain provisions
for a fixed term of 5 vears.

Federal Ruthority: CAA §§ 129(e), 408(a), 502(b) (5) (B}, 42 U.S.C.
§§ 7429(e), 7651lgla), 76s6la(b)(5)(B); 40 C.F.R. §§70.4(b) (3}
(iii)-(iv), 70.6(a)(2), 72.70(B), 72.72(al.

State Authority: La.R.S5. 30:2023 [Acts 1583, No. 472, effective
date: Sept. 3, 1598%] LAC 33:III.507.E.1, 505.D.5.a.ii, (adopted

November 1993, effective date upon &pproval aof Part 70 program by
EPA] La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D}(1), 2011(D)}(2),
2011(D)(§), 2011(D)(14), La.R.S. 30:2054(B)(1), 2054(B)}(2) [Acts

1983, No. 87, effective date: Feb., 1, 1984;]

Remarks of Attormsy Gereral

La.R.S. 30:2023(A) provides the maximum term of any permit,
registration, variance or license for any activity covered by the
Environmental Quality Act shall be ten years "unless otherwise
specified by rule." Under the broad statutory grant of authoricy
discussed in sections I and II above, the department has adopted

regulations necessary to be consistent with federal regulations.

These regulations (LAC 33:III1.507.E.1) establish_ = maximum term of
five vyears for any permit issued Gto a Part .70 source.
LAC 33:I1I1.505.D.5.a.ii1 provides the permit term (5 years) for any

"acid rain permit under Title IV of the CAA.

- VII. MONITORING, RECORDKEEPING, AND REPORTING

State law provides authority to incorporate monitoring,
recordkeeping, reporting, and compliance certification
requirements into cperating permits consistent with 40 CFR §
70.6 State law provides authority to incorporate into the
permit periodic monitoring or testing requirements where the
existing State Implementation Plan or other applicable
requirement does not contain such a requirement, consistanc

with 40 CFR § 70.6(a) (3) (i) {(B).

Federal Authority: CAA §§ 502(b)(2), 503(b)(2), S04(a)-(c), 42
U.8.C. §§ 766laf{b) (2), 766lc{a)-(c); 40 C.F.R. §§ 70.4(b)(3){ii),

70.6{a)(3), 70.6(c) (1), 70.8 {c}(5)

LA Ticle V Submiczal Atcorney Genearal
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State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(&), 2011(D)(14), La.R.S. 30:2054(B)(1), 2054(B)(2)
[Acts 1983, No. 397, effective date: Peb. 1, 1984,] ‘

Remarks of Attcorney Gensral

Although the Louisiana scatutes do not provide the departmen=
with the specific authority to include monitoring, recordkeesping
and reporting reguirements in an air permit, the broad statutory
authority discussed in Sections I and II above provide sufficier-
authiority to include these provisions. La.R.S. 30:2011(D) (2;
provides the secretary with authority to include such condicions :i-
a permit "as are necessary to assure compliance with applicaple
federal laws." With respect to air permits in particular, La.B.S.
30:2054 grants the secretary the broad power necessary to includs
monitoring, recordkeeping and reporting requirements in the Pare 73
permits. Subsection (B) (1) grants :the secretary the authority o

—

Yy Ot

adopt rules and regulations "consistent with applicable state an
- federal law;" and, subsection (B)(2) authorizes the secretary &
develop permitting procedures and requlations "conforming =o
applicable state and federal laws." These grants of statutory

~authority are sufficient to incorporate monitoring, recordkeeping,

reporting and compliance certification requirements into che
operating permit consistent with 40 CFR § 70.6.

VIII. INSPECTION/ENTRY AUTHORITY

State law provides authority to incorporate into permits

inspection and entry requirements consistent with 40 CFR §

—

70.68{(c)(2).

Federal Authority: CAA § 504(c), 42 U.S.C. § 766lc{c); 40 C.F.R.

5§ 70.68 {<)(2).

State Authority: La.R.8. 30:2002(C), 30:2011(D)(13), [Acts 1983,
No. 87, effactive date: Fab. 1, 1984] La.R.S. 30:2012 [Acts 1983,
No. 97, effactive dats: Fab. 1, 1984, Amendad Acts 1990, No. 141,

affactive Sapt. 7, 1584]

Remarks of Attorney General

One of the stated findings of the Environmental Quality Act is
the need for unannounced regular inspections of all facilities.
which may be regulated under the Act, (see La.R.S. 30:2002({3)). In
accordance with that finding, the secretary is specifically
empowered to conduct inspections as provided in La.R.S, 30:2012,
(see La.R.S. 30:2011(D) (13}}. La.R.S. 30:2012 provides the
statutory framework for inspections conducted by the department. .
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The section provides that each permit "shall as a matrer of
conditioned upon the right of the secrecary or his rapre
to make monitoring inspections in accordance with che sratuta. T
section also provides that the secrscary may obtain a court ords-
to compel inspections, gain admission to the facilicy, obeair
information requested by the Ssecretary and obtain access te
racords, {see 30:2012(F)). The starure provides the secratary cr
nis representative shall make inspections "upon presentacicn of
identificacion."” This statute provides the necessary statuccry
autnority to conduct inspections as required by the Part 70 permi-

program.

IX. INCORPORATION OF ALL APPLICASLE REQUIREMENTS. INTC 9ERMIT

State law provides authority to lncorporate into an operatiszz
permit, upon issuance or renswal, all applicable requiremen:s
as defined in 4G CFR § 70.2, And as provided generally in zze
CAA and 40 CFR Part 70.

Federal Authority: CAA §§ 502(b) (5) (c), 504(a5, 42 U.s5.C.
768la (b} (S5) (¢}, 766lc(a); 40 C.F.R. §§ 70.4(b) (3)({v), 70.6(a)..

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a}, 2011(D)(1),
2011(p)(2), 2011(D)(&), 2011(D)(14), La.R.S. 30:2054(B)(1},
2054(B)(2) [Acts 1983, No. 97, affective data: Feb. 1, 1384;]

Remarks of_Attorney General

The broad statutory authority grantaed to the secratary
discussed in Parts I and II above are sufficient T0 incorporace all
applicable requirements as defined in 40 CFR Part 70 into an air

operating perwmit. '

X. PERMIT REOPENING

State law provides authority to revise permitsg with remaining
terms of 3 or more years to incorporate new applicable
requirements which become effective after issuance of the
permit. State law provides authority to reopen permits whern
additional acid rain. requirements become applicable,
regardless of the remaining permit term. Srate law provides
authority to terminate, modify, or revoke permits for cause. at
any time during the permit term consistent with 40 CFR §§ 70.7

(£) and(q).

Federal Authority: CAA §§ 502(b)(S) (D), 502(b)(9), 42 U.S.C.
'§§7661a(b)(5)(D), 766la(b) (9); 40 . C.F.R. §§ 70.4(b)(3)(Vi)t

- 70.8(a) (6) {iil}, 70.7(f)-(qg).

Attarney Genaral
Staceament
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State Authority: La.R.S. 30:2023(B) [Act 1993, No. 116, moffectiva
dat=: August 15, 1893]; LAC 33:III.529(8) adopted November 1353,
effactive date upon approval of part 70 program by EPA

.

qemarks of Attorney General

ra.2.S. 30:2023(8) provides: "The department may at any time:
. modify a permit for cause in accordance with law, rule cx
regulation.” La.R.S. 30:2054(8) (1) provides the sacratary wiz:n
the authority "To adopt and promulgacte rules and regulations
. consistent with applicable stace and federal law and the general
incent and purpcoses of this Chapter for the malintenance af a:ir
quality within the state of Louisiana.” In accordancs with thess

statutes, LDEQ has adopted requlacions which provide for che

reopening of a permit under these circumstances {(LAC 33:III.529.5/.
The auchority to adopt rules and procedures consistent with federal
law, pravides the authority for 'LAC 33:III.S29.B. The federal
requirement to racopen the permits is sufficient "cause" under R.5.
10:2023(8) which then authorizes the reopening of the permit.

«T. OPERATIONAL FLEXIBILITY

Stare law provides authority GO allow changes within a

permicted facility without requiring a permit revision if ctha

changes are not modifications under any provision of ticle I
of the CAA, and the changes do not ‘exceed the emissions
allowable under the permit, provided that the source provides
st least 7 days written notice to the State and to EPA. Sta:te

law provides authority for permits to include terms anc

conditions for reasonably anticipated altegnative operatirg.

scenarios in permiCs.

coderal Auchority: CAA § 502(b)(10), 42 U.S:C. § 766la(b) (10); 40
C.F.R. §§ 70.4(b) (12), 70.6(a}(9) ..

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(Di(2)., 2011(D)(&}, 2011(D)(14), La.R.S. 30:2054(B}{(1),
2054(B)(2) (Acts 13983, No. 97, affactive data: Fab. 1, 1584;1]

Remarks of Attorney General

The broad statutory authority granted to the secretary
discussed in Parts I and II abave are sufficienc ta allow

operational flexibility as provided in 40 CFR Part 70.

LA Ticle V Submicral ~ Attozney General
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XI:., BERMIT MODIFICATIONS

Ty
ol

Stats law provides authority to process permit modificazi
in a manner chat conforms to or is substantially equivalenc &
the procedures set forth under 40 CFR § 70.7(e).

0 in

rederal Auchority: CAA S02(b)(8), 42 U.S5.C. § 766la(bl) (6), <3
C.F.R. §§ 766la{b)(6); 40 C.F.R. §§ 70.4(b) (13)., 70.7(e).

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(2), 2011(D)(&), 2011(D)(14), La.R.S.  30:2054(B)(1),

' 2054(B)(2) [Acts 1583, No. 97, effective date: Feb. 1, 1584;] LAC

33:III.521-527 [adoptad Novembar 1993, effectiva date upon approval

of Part 70 Program by EPA]

Remarks of Actorney General

1

The broad statutory authority granted to the secretary
discussed in Parcts I and II ‘above are sufficient to procass
applications for permic modifications in a manner that conforms o=
or is substantially equivalent to the procedures set forth under 4-
CFR Part 70 into an alr operating permit. The departmenc has
adoptad such permit modification procedures complying with 40 CF3
Parc 70 in LAC 33:III.521-527.

XITII. PUBLIC PARTICIPATION

State law provides authority for procedures to allow public
participation in (the permitcing authority’s] action to issua
or deny an operating permit, to modify a pemrmit (except as
provided in §§ 70.7(e}(2) and (3)), or ta renew a parmi-.
Public participation under State law includes the opportunicy
for public comment and the opportunity for a hearing on drafs
permits in accordance with the requirements of the CAA and 440
CFR § 70.7(h}. . State law praovides for affected -States to
review permit applications in accordance with the CAA and 49

CFR § 70.8 (b).

Federal Authority: CAA §§ 502(b) (&), 50S5(a){2), 42 U.S.C. 5§§
766la(b) (g), 7561ld(a}{2); 40 C.F.R. §§ 70.7(h}, 70.8(b} '
State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1){a), 2011{D)(1),
2011¢(D)¢2), 2011(D)(5), 2011(D)(&), 2011(D)(14), La.R.S.
30:2054(B)(1), 2054(B)(2) [Actx 1983, No. 97, effeactiye data: Feb.
1, 1584;] LAC 33:III.531 (adoptad November 1593, effactive date

upon approval of Part 70 program by EPA] ‘

Attornay General
Stacamen:
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Remarks of Actornesy General

The bread' statutory authority grantad to the secrarary
discussed in Parts I and II above are sufficlient to allow pupl:
participation in the permitting process and to allow atfacce
stcates to raview permit applications in accordance with 40 CFR 2ar
70.  In addition to the general powers, La.R.S. 30:2011(D} (53
provides the secretary with the authority to hold meetings o
hearings "for purpose of factfinding, receiving public commenrts,
conducting ingquiries and investigations, or other purposes undax
this Subtigle.” In LAC 33:III.531, the department has provided for
such public participation in accordance witch 40 CFR Part 70.

—
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XIV. PUBLIC ACCESS TO PERMIT INFORMATION

State law provides authority to make available to the public

J

any — permit application, "campliance plan, permic, a-2

- monizoring and compliance certification report, excspt far
information entitled to confidential treatment. Stace law
=

provides that the contents of an operating permit shall ncec b
entitled to confidential treatment.

Federal Authority: CAA §§ 114({c), S02(b) (8), S03(e), 42 U.S5.C. §§
74la(c), 766la(b)(8), 766lble); 40 C.F.R. §70.4(b) (3} (viii) .. :

State Authority: La.R.S. 44:1 et seg, (Acts 1940, No. I95] La.R.S.
30:2030 [Acts 1583, No. 97, affactive date: Fab. 1, 1984] \

Remarks of Attorney General

The Louisiana Public Recards Law (R.S. 44:1 et seq) provides

thac all records of a public body (such as the Department of -

‘Envircnmental Quality) are "public record” and therefore, availabie
to the public for inspection and copying, (see e.g., La.R.S.

44: 1 (A)(2)). This general rule is modified by La.R.S. 30:2030"
which allows the DEQ to maintain certain records as confidential .’
In order to be maintained as confidential, a written application

must be made .to the secretary. The secretary must then decermine
nondisclosure of the information is necessary to (1) preven®
impairment of an ongoing investigation or prejudice the final

decision regarding a violation, or {2) protect trade secrets,

propristary secrets and information, and commercial or financial

information. The statute also provides that certain environmental

information, e.g. air emission data, shall not be held as

~confidential.

Attormsy Ganeral
Statemsn:
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ZV. ENFORCEMENT QF DEOMIT PROGRAM REQUIREMENTS

State law provides civil and criminal enforcement auchori-v
consistent with 40 CFR § 70.11, including auchority to racover
penalties and finss in a maximum amount of not less Lnan
$10,000 per day per violation. :

Federal Authority: CAA§ S02(b)(S)(E), 42 U.S.C. § 7661a(b) (5) (s, ;
40 C.F.R. §§ 70.4(b) (3)(vii), 70.11.

StateAutbority:La.R.S.30:2025(3),(H),(C),(D),(E)E(F)[origiaally.
enacted Acts 1983, No. 97, effectiva date: Feb. 1, 1984, amended
several times, most recently by Acta 1992, No. 565, effective date:

Aug. 21, 1992] , ' '

Remarks of Attornsy General \
La.R.S. 30:2025 provides the Sstatutory authority for =
department to enforce the appropriate regulations under ==
program. Subsection A provides a broad general authority. <The
department may bring administrative actions to requirs compliancs
under subsections C and D or may bring civil actions undex
subsections B. Civil penalties (nor to exceed $25,000 for each day
of wviolation of a stacute or regulation) may be assessed under
subsection E ($50,000 for each day of violation of a compliance
arder) . Subsection F provides for criminal penalties for che .
intentional or wilful violatians of rhe Environmental Qualitcy Acz
or any rules or regulations promulgated by the DEQ pursuanc to the .
Subtitle. Maximum criminal penalties for violations ara $25,0G640
per violation per day of vialation ($100,000 if cthere is
endangerment of human life or healch) . o

The -burden of proof and degree of knowledge or intent required
under state law is no greater than thar required under the Clean
Air Act. The burden of proof under R.S. 30:2025(F) is beyond a
reasonable doubt. The degree of knowledge or intent under 2025 (Fj
1s willful or knowing. Louisiana jurisprudence has held that "In
the context of a criminal charge ‘willful’ and ‘intenrional’ hava
the same meaning" State v. Neumever 561 So.2d 944 at 945 (La.App.
4th Cir. 1990). The standard for an intentional crime is provided

by La.R.S. 14:10 and 14:11. R.S. 14:11 provides that the terms

"Intent" ‘and ‘"intenticnal" have reference to "general intent" as
defined by R.S. 14:10. General intent is defined by R.S. 14:190 as
whenever the offender " . . . ip the ordinary course of human
experience, must  have adverted to the prescribed criminal
consequences as reasonably certain to result from his acc or

failure rto actc."

LA Tizle V Submicral 86 Atzornay Genaral
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e standard Iz
nienowledge.® - In State v. Ford 473 So.2d 931 (La.App. 3rd Cir.

Louisiana jurisprudence has sstablishad thne sam

1985) che court held:

n¥nowledge, 1like intent, must be inferred from the
rorality of the circumstances of a transactcion where 1t
is an element of the crime charged. The rtest of
knowledge 1is not a subjective test, but rather a
complecely cbjective test, i.e., the offender is taken to
know that which any reasonable person so situated would
have known." id at 934.

-

Therefore, viclations under R.S. 30:2025(F) are "general inten:
crimes, a standard no greater than the federal requirement c:I

"knowing."

XVI. AUTHORITY TO ENFQRCE LAPSED DPERMITS

Srare law provides authority to enforce the terms a=n
conditions of a permit which has axpired, if the source Zza
filed a timely and complete application for ranewal, so as ¢
assure compliance with all applicable requirements.

n [\

)

Federal Authority: CAA § 502(b) (S)(A), 42 U.S.C. § 766Lla(b) (5] (A);
40 C.F.R. § 70.4(b)(10). S ' ,

State Authority: La:R.S. 30:2023(C), [Acts 1989, No. 472, effective
date: Sept. 3, 1985] La.R.S. 49:5961 [Acts 15966, No. 382, affective

date: July 1, 1967]

-

Remarks of Attarney General

La R.S. 10:2023(C) provides that R.S. 49:961(B) shall apply az.
the end of any DEQ permit. La.R.S. 43;961(B) provides

" specifically:

"When a.licensee has made timely and sufficient applicaticn
for the renewal of a license or a new license with referencs
to any activity of a continuing nature, the existing licemnse
shall not expire until the application has been, finally
determined .by the agency, and, 1in case the application 1s
denied or terms of the new license limited, until the last day
for seeking review of the agency order or a later date fixed
by the order of the reviewing court.” : :

Attorney Genszral
Stacaman:

LA Title V Submitzal
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LVIT, EPA PERMIT VETO

State law provides that an operating permit will not issie iz
the Administrator of EPA (or her designee) objeccs in a timely
manner to its issuance pursuant to 40 CFR § 70 8(c) or, if <=a
permit has been issued, but the Administrator or her desigrze
objects pursuant to 40 CFR § 70.8(d)..

Federal Authority: CAA §§ 502(b) (5) (F){, 505(b), 42 U.S.C. §5
766ia(b) (5) (F), 7661d(b); 40 C.F.R. §8 70.4(b) (3) (ix), 70.8(c)-(d;

State Authority: La.R.S. 30:2011(A}(1), 2011(C)(1)(ay, 2011(D){1),

2011(p)(2), 2011(D} (&), 2011(D)(14), La.R.3S. 30:2054(B)(1),

<054(B)(2) [Acts 1983, No. 97, effective date.- Feb. 1, 1884;] LAC
33:IT7.533 (adopted November 1993, effective date upox approval aof -
Part 70 program by EPA]. ' ' ‘ '

1
3

Remarks of Attorney General

The broad statutory .aﬁthority granted to the secratary
discussed in Parts I and II above ars sufficient 'to allow a vero cy -
the administrator of EPA of any partc 70 permit issuad. The

department has provided for EPA veto of permits in accordancs witn

40 CFR Part 70 in LAC 33:IIT.S33.

AVIII. FINAL AGENCY ACTION ON PERMITS

State law provides that, solely for the purposes of obtaininag
judicial review in State court for LDEQ’s failure to raks
final action, "final permit action’ shall include the failur
of LDEQ to take final action on an applicatfon for a permic,
permit renewal, or permit revision within at a minimum of 18
months. ‘ :

a

Federal Authority: CAA § 502(b) (7), 42 U.S.C. § 7661a(b) (7); ag

C.F.R. § 70.4(b) (3) (x1i). :

State Authority: La.R.S. 30:2022(B}, [Acts 1990, Nos. 696 and 89s8,
effactive date: Sapt. 7, 1990], Coda of Civil Procedurs Article

3861 ot msg. [Act 1960, No. 15, affactive date: Jan. 1, 1961] LAC

J33:I.1505.C (Bffactive date: April 20, 1993], LAC 33:II7.519.C.3&4,
[Effective date: upan approval of part 70 program by EPA]

' Remarks of Attorney General

La.R.S. 30:2022(B) provides that the -department shall adopt
rules for the processing and review of permit applications. The
statute mandates that the rules provide that a final decision on

LA Ticle V Submizral 88 Attorney Ganeral
November 13, 1593 ) Stacementz
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licactions for permits for new facilities and for substan::
mit modificacicns shall be made wichin 410 days <f
plication. These rules were adopted and promulgated on April
993 1
= h

app
er
P

£~ o

a3,
(LAC 33:1.1505.C). This requirement to make a final dacisizz
icthin 410 days is repeated in LAC 33:III.S15.C.4. :

—
n
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0
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(8]
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For all other Part 70 permits, LAC 33:.TT
"Final permit action shall be faksn on any application pertaini-
e a Part 70 source within 18 months of receipt of a comple:
application, except as provided under the time frames for issuarn
of inicial Part 70 permits to existing sources under LAC 33:IIT.S
or as provided for the issuance of acid rain permits under
33:I1I.505."

ot
5-‘" [N
V) ~1d ey m

The requirement to make a . final decision within
appropriate time limit is mandatory and non-discrationary. If
secretary fails to follow ths mandatory provision of law,
applicant has the right to obtaid a writ of mandamus - under
provisions of the Louisiana Code of Civil Procedure, see e.
Mvers v. City of Lafaverta 537 So.2d 1269 (La.App. 3 Cir. 1983:.
Through the use of the mandamus preceding, the applicant can chrair
a court order requiring the LDEQ to make final permit decision..

T
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XIX. DEFAULT PERMIT ISSUANCE

State law does not authorize the issuance, modification, or
renewal of any permit based on the passage of a specified cime
period when LDEQ has failed to take action on the applicatcico,
and dces not include any other similar provision providing for
default issuance of a permit unless EPA has specificaliy
walved the right of review for itself and affacted Statess,

Federal Authority CAA § 505(a)-(e), 42 u.S.C. § 7661d(a}-(e); 40
C.F.R. § 70.81e] S | |

State Authority: La.R.S. 30:2056 [Acts 1979, No. 449, amended by

~Acts 1583, No. 97 and Acts 1993, No. 570, affective date: August

15, 19%3]
Remarks of Attorney General

There is no provision inm Louisiana law which would provide fecr
the issuance of a Part 70 permit "oy default" if the DEQ fails to
act upon the application timely. The applicant’s remedy for the
failure to act Limely is to obtain a writ of mandamus pursuant ta
the Code of Civil Procedure diracting the agency to act within a
Cime limit set by the court or be found in contempt (see e.g.
Myers v. City of Lafayette 537 So.2d 1269 (La.App. 3 Cir. 1989).

LA Ticle V Submicral . Atcorney Gansral
Novembar 15, 1932 . Statemenc
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viously there was a provision in La.R.S. 30:205¢ which previd
t i1f the departmenc failed to act timely upon a varian
uested pursuant to that secrion, the applicant could treaz -
allure to act as a grant of the variance requesced., The sectionm
was amended 1in 1993 to delete the "defaulc" provision. Act 570 of
the 1993 session of the Louigiana legislature amended subseccion D
which now reicerates the general rule that if the secretary fails
Lo acct cimely, the applicant has a right to a writ of mandamus.
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XX. QPPORTUNITY FQR JUDICTAL REVIEW OF PERMIT ACTIONS

State law provides an opportunity for judicial review in State
court of any final permit acticn by the applicant, any perscr
who participated in the public participation process provided
pursuant to the CAA and 40 CFR § 70.7(h), or any other perscn
who could obtain judicial review of such actions under Stare
laws, including any person aggrisved by tha permit decisiszrn,
Any provisions of State law which limit access to judicial
raview do not exceed the corresponding limits on judicial
review imposed by the standing requirements of Article ITI of

the United States Constitution. ’

Federal Authority: CAA § S02(b) (6), 42 U.S.C. § 7661a(b) (§); 40
C.F.R. § 70.4(b) (3) (x) . '

State Authority: La.R.S. 30:2024(C) (Acts 1983, No. 97, ameaded by
Acts 1984, Na. 795, No. 825, Effective data: July 13, 1984], Code
of Civil Procedure, Article 6§81 [Act 1560, No. 15, effactive date:

Jan. 1, 1961]
Remarks of Attorney General

" Judicial review of permit decisions is available under La.R.S.
30:2024 (CQC) . This right is available to any person "aggrieved."
Jurisprudence has established that to be an aggrieved person, one
must have a real actual interest which is or may be adversely
affecred by the decision. See In the Matter of BASF Corporation.
Chemical Division S33 So.2d 971 (La.App. lst Cir. 1988). The
courc in BASEF looked to the Louisiana Code of Civil Procedure,

"Article 681 for guidance on the issue of who has been "aggrieved."
" Article 681 provides that an action may be brought "by a persan

having a real. and actual interegtc." The requirement that the
petitioner have a "real and actual interest" is equivalent to the
standing requirement imposed by Arxrticle III, Seccion 2 of the
United States Constitution. :

LA Title V Submitcal Attorney Gensral
November 15, 19%93 Stacemanz




XXZ. LIMITATIONS QN JUDICIAL BREVIEW

State law provides thdt the opportunity for judicial reviaw of
a final permitc action 1n State court described in paragraphn
XIX of this Opinion shall be the exclusive means for cbtainiag
judicial review of the terms and conditions of permits. Stars
law provides that petitions for judicial raview must be filed
no lacter than 30 days after the final permit action. - State
law provides that where petiticons for judicial review are
based sclely on grounds arising after the 30-day or lsss
deadline for judicial review, such petitions may be filed rnz
later than 30 days after the new grounds for review ariss.
State law further provides that if the final permit actiz

being challenged is the DEQ's failure to take final action, a
petition for judicial review may be filed at any time before
DEQ denies the permit or issugs the final permit. -

 Federal Authority: CAA §502(b) (), 42 U.S.C. § 766lalb)(g); &3

C.F.R. § 70.4(b)3) (x1ii}.

State Authority: La.R.S. 30:2024 ([Acts 1983, No. 97, amended by
Acts 1984, No. 755, 1984, No. 825, 1990, No. 197, 1891, No. 846 and
1993, No. 567, effacktive date: June 10, 198%83]

Remarks of Attorney General

La.R.S. 30:2024 provides for the finality of agency action arnd
for judicial review of that action. Subsection A provides that a
permit or enforcement action "shall be final and not be subjectc to
further review" unless the respondent requests a-hearing within 3¢
days of the action. - The fact that the action becomes "final” and-

- "not subjecc to further review" precludes any further examination..
‘of the action or any collateral attack. The proper mechanism to

review such "final" action is through an appeal authorized under
R.S. 30:2024{C) and discussed section XX above. '

XXIT. COORDINATION WITH ACID RAIN PROGRAM REQUIREMENTS

State law 1is consgistent with, and cannot be used to modlfy,
the Acid Rain Program regquirements of 40 CFR Part 72.

Federal Authorlty: CAR §§ 408(a}, 506(b), 42 U.S.C. §§ 7651g(a),
766le(b); 40 C.F.R. §§ 70.4(b) (3) (xiii), 72.70(b), 72.72(a) '

State Authority: La.R.S, 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(6), 2011(D)(12), 2011(D}(14), La.R.3. 30:2054(B)(1), [Acts
1983, No. 87, affective date: Feb. 1, 1934;] LAC 33:III.545

LA Tizle V Submittal - 91 Actorney Genarai
Scacamanc
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(adopted November 1993, effective date upon approval of Part 7¢
program by EFPA] ‘

Remarks of the Attorney General:

The broad statutory authority granted te the secratary
discussed 1in Parts [ and II abova are sufficient to implement an4
enforce the Acid Rain requirements of 40 CFR Part 72. The acid
railn permitting requirsments have beep adopted in LAC 33:IIT.50S.

XXIII, DISCRETIONARY AUTHORITY

The EPA has raised certain guestions concerning the stacuccry
authority of the LDEQ which may not comply with the requiremsnc c?f
Title V of the Clean Air Act and 40 CFR Part 70 (including che
authority to issue variances under certain limited clrcumstances)
Thesa concerns are misplacad and ‘without Sstatutory authorizarnicn.

In accordance with discussions with EPA, La.R.S. 30:205¢
(which provided that if the department Ffailed to act timely upon a
variance requested pursuant to that section, the applicant could
treat the failure te act as a granc of the variance requescad), was
amended by Act 570 of the 1993 session of the Louisiana legislature
to delete the "default’ provision. The present law provides cha-
if the secretary fails to act on the variance request timely, the
applicant has a right to a writ of mandamus. No further statutory
revision concerning variances is required by the Clean Air Acr or
40 CFR Part 70 ‘

Title V requires that regulations progulgated by the
Administrator establishing the minimum elements of a permit program
include the requirement that the permitting agency have "adequacze
authoricy" to administer the program, see 42 U.S.C. § 7661la(b) (4).
In accordance with this provision 40 CFR 70.4(b) (3) requires this
opinicon of the Attorney General ta state thart "the laws of cthe
State, locality, or interstate compact provide adequate authority
to carry ocut all aspects of the program.” (emphasis added) There
ls no provision in the Clean Air Act or 40 CFR Part 70 which compel
the srtate statutes LIMIT the authority of the LDEQ tg those
Tequirements or standards imposed by the Clean Air Act and 40 CFR

Partc 70.

——— -

The fact tchat LDEQ may have the statutory "authority® under
state law to implement, administer or enforce a program which4does
not meet the requirements of the federal air operating permit
program 1s not relevant if LDEQ does not make use of that
authority. The state has adopted regulations which meet or excead
all standards or requirements of the Clean Air Act and 40 CFR Part

LA Title v Submitcal 92 Attorney Gen=ral
Novamber 15, 1933 Stacemsnz
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administer, and enforce the program in accordance with che Cl

70. The state has adequate statutory authority to do sa.
stace 1s willing to commit to the EPA through an implemenzar
agreement to utilize the statutory authority to implemar

1
H
1

food 3 -
O w0
L B

Air Act and 40 CFR Part 70. However, there is no reguirsment
a sctacute which limits LDEQ authority. :

Richard P. ieyoub
Attormney General

vn

Jack Yelverton
, Firsc Assisfant Attorney Gensrs_

LA Ticlas V Submizzal 93 _ . Attorney Ganaral
. . Stacamanz
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	IV. Emissions Inventory from Coal-Fired EGUs in Louisiana 
	Parish
	Boiler Type
	3400.246 km North
	Pointe Coupee 
	Dry-bottom wall-fired
	 A  public hearing for the section 111(d) plan was held on September 26, 2006, in Baton Rouge, Louisiana (see Appendix C).  The public comment period began on August 20, 2006, and ended on September 26, 2006.  Notice of this hearing was published in the August 20, 2006 edition of the Louisiana Register, the official state journal.  This publication date provided a 30-day period for review and comment.  Notice of this hearing was also published in daily newspapers in the cities of Shreveport, Alexandria, Lake Charles, Lafayette, Monroe, Baton Rouge, and New Orleans. 
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