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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420
(November 1993), LR 21:1332 (December 1995), LR 23:197
(February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445
(November 2000), LR 27:2225 (December 2001), LR 30:752
(April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR
31:3123, 3155 (December 2005), LR 32:1599 (September 2006).

§505. Acid Rain Program Permitting Requirements

A. The Acid Rain Program regulations, published in the
Code of Federal Regulations at 40 CFR Part 72, July 1,
2005, and as revised at 70 FR 25162-25405, May 12, 2005,
and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

B. Copies of documents incorporated by reference in this
Section may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html; from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division; or from a public library.

C. Modifications or Exceptions. A copy of each report or
notice or of any other documentation required by the
referenced regulations (i.e., 40 CFR Part 72) to be provided
to “the Administrator” shall be provided to the Office of
Environmental Services, Air Permits Division, by the person
required to make the submission to “the Administrator.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429, 2436 (October 2005), LR 32:1598 (September 2006).

§506.

A. Clean Air Interstate Rule (CAIR) Nitrogen Oxide
(NOy) Annual Program. This Subsection is adopted in lieu of
40 CFR 97.141 and 97.142 as promulgated under the CAIR
Federal Implementation Plan (FIP) NO, Annual Trading
Program on April 28, 2006, at 71 FR 25328. All provisions
of 40 CFR Part 97, Subparts AA — HH, continue to apply,
with the exception of §97.141 (Timing Requirements for
CAIR NOy Allowance Allocations) and §97.142 (CAIR NO,
Allowance Allocations). The provisions of this Subsection
state how the CAIR NO, annual allowances shall be
allocated in accordance with this Section and 40 CFR
97.144(a).

Clean Air Interstate Rule Requirements

1. Definitions. The terms used in Subsection A of this
Section have the meaning given to them in the CAIR FIP (40
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CFR Part 97 as promulgated on April 28, 2006), except for
those terms defined herein.

Certified Unit or Contract—an electricity-generating
unit or contract that has been certified by the LPSC or
approved by a municipal authority but was not in operation
on, or approved by, December 31, 2004.

Department—the Louisiana

Environmental Quality.

Department of

LPSC—the Louisiana Public Service Commission.

LPSC or Municipal Certification—the process under
which the LPSC certifies, or the relevant municipal authority
approves, an electricity-generating facility and/or all of its
component units, additions, and up-rated or re-powered units
as being in the public convenience and necessity. This
process includes the certification or approval of long-term
contracts that dedicate a portion of the electrical output of
any generation facility to a utility unit. Long-term contracts
are those contracts of at least one year in duration, provided
that the municipality or utility unit expects to receive power
under the contract within one year of the contract execution.

Municipal Authority—a municipal corporation, public
power authority, or other political subdivision including, but
not limited to, the Louisiana Energy and Power Authority.

Non-Utility Unit—an electricity-generating unit that
has not been certified by the LPSC or approved by a
municipal authority, and that does not have an effective and
active long-term contract with a utility unit. This includes,
but is not limited to, units owned by independent power
producers (IPPs) that are the owners or operators of
electricity-generating units that produce electricity for sale,
and cogeneration units as defined in 40 CFR Part 97.

Utility Unit—a certified unit that is in operation, a
previously-operational certified unit, or a non-utility unit
that has an effective and active long-term contract with a
utility unit. Long-term contracts are those contracts of at
least one year in duration, provided that the municipality or
utility unit expects to receive power under the contract
within one year of the contract execution.

2. Allocation of CAIR NO, Annual Allowances. Total
NO, allowances allocated per control period shall not be in
excess of the CAIR NO, annual budget as found in 40 CFR
97.140 (35,512 tons per control period from 2009-2014 and
29,593 tons per control period thereafter).

a. Non-Utility Units. For each CAIR non-utility
unit, the NO, allowances shall be equal to the average of the
actual NO4 annual emissions of the three calendar years
immediately preceding the year in which the control period
allocations are submitted to the administrator. The actual
NOy annual emissions as reported in the emission inventory
required by LAC 33:1I1.919 shall be used, except that the
allowances submitted in 2007 shall use the actual NO,
emissions for calendar years 2002, 2003, and 2004. When
data is not available in the emission inventory, data reported
to the Federal Acid Rain Program shall be used. When actual
reported NO, annual emissions data are available for only
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two of the three calendar years immediately preceding the
deadline for submission of the control period allocations, the
average of the actual reported NO, annual emissions data for
those two years shall be used. When actual reported NO,
annual emissions data are available for only one of the three
calendar years, the actual reported NO, annual emissions
data for that one year shall be used. When no actual reported
NO, annual emissions data for any of the three calendar
years are available, no allocations shall be made under this
Paragraph.

b. Certified Units. A certified unit subject to CAIR
shall be allocated NO, allowances for the control period in
which the unit will begin operation, and for each successive
control period, for which no NO, allowances have been
previously allocated until operating data are available for the
three calendar years immediately preceding the deadline for
submission of the control period allocations. Until a unit has
three calendar years of operating data immediately preceding
the allocation submittal deadline, the converted heat input as
calculated in Clause A.2.b.i or ii of this Section shall be used
to allocate allowances for the unit. The certified unit shall be
treated as a utility unit for the purposes of this allocation,
except that converted heat input shall be used instead of
adjusted heat input. Converted heat input is calculated as
follows.

i.  For a coal-fired unit, the hourly heat input for a
specified calendar year shall equal the control period gross
electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU. The
control period gross electrical output as stated in the
documentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit’s share of the total control period heat input of all
the units for the year.

ii. For a non-coal-fired unit, the hourly heat input
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 6,675
BTU/KWh and divided by 1,000,000 BTU/MMBTU. The
control period gross electrical output as stated in the
documentation presented for the LPSC or municipal
certification shall be used in this calculation. If a generator is
served by two or more units, then the gross electrical output
of the generator shall be attributed to each unit in proportion
to the unit’s share of the total control period heat input of all
the units for the year.

c. Utility Units. The department shall allocate
CAIR NO, allowances to each CAIR utility unit by
multiplying the CAIR NO, budget for Louisiana (40 CFR
97.140), minus the allowances allocated under Subparagraph
A.2.a of this Section, by the ratio of the adjusted baseline
heat input of the CAIR utility unit and/or converted heat
input of a certified unit to the total amount of adjusted
baseline heat input and converted heat input of all CAIR
utility units and certified units in the state and rounding to
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the nearest whole allowance. The adjusted baseline heat
input (in MMBTU) used with respect to the CAIR NOy
annual allowance for each CAIR utility unit shall be
established as follows.

i. The average of the unit’s control period
adjusted heat input for the three calendar years immediately
preceding the deadline for submission of allocations to the
administrator shall be used (except that the allocation
submitted in 2007 shall use the average of the control period
adjusted heat input for calendar years 2002, 2003, and
2004), with the control period adjusted heat input for each
year calculated as follows.

(a). If the unit is coal-fired during a year, the
unit’s control period heat input for that year shall be
multiplied by 100 percent.

(b). If the unit is oil-fired during a year, the unit’s
control period heat input for that year shall be multiplied by
60 percent.

(c). If the unit is not subject to Subclause
A.2.c.i.(a) or (b) of this Section, the unit’s control period
heat input for the year shall be multiplied by 40 percent.

ii. A unit’s control period heat input, status as
coal-fired or oil-fired, and total tons of NO, emissions
during a calendar year shall be determined in accordance
with 40 CFR Part 97 and reported in accordance with
LAC 33:111.919.

3. Timing Requirements for CAIR NO, Annual
Allowance Allocations

a. By April 30, 2007, the department shall submit to
the administrator the CAIR NO, annual allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph A.2 of this Section, for the
control periods in 2009, 2010, and 2011.

b. By October 31, 2008, for the year 2012, and by
October 31 of each year thereafter, the department shall
submit to the administrator CAIR NO, annual allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph A.2 of this Section, for the
control period in the fourth year after the year of the
applicable deadline for submission under this Section.

B. Clean Air Interstate Rule (CAIR) Nitrogen Oxide
(NOy) Ozone Season Program. This Subsection is adopted in
lieu of 40 CFR 97.341 and 97.342 as promulgated under the
CAIR Federal Implementation Plan (FIP) NO, Ozone
Season Trading Program on April 28, 2006, at 71 FR 25328.
All provisions of 40 CFR Part 97, Subparts AAAA — HHHH,
continue to apply, with the exception of §97.341 (Timing
Requirements for CAIR NO, Ozone Season Allowance
Allocations) and §97.342 (CAIR NO, Ozone Season
Allowance Allocations). The provisions of this Subsection
state how the CAIR NO, ozone season allowances shall be
allocated in accordance with this Section and 40 CFR
97.343(a).

1. Definitions. The terms used in Subsection B of this
Section have the meaning given to them in the CAIR FIP (40



Title 33, Part I1I

CFR Part 97 as promulgated on April 28, 2006), and in
Paragraph A.1 of this Section.

2. Allocation of CAIR NO, Ozone Season
Allowances. Total NO, ozone season allowances allocated
per control period shall not be in excess of the CAIR NO,
ozone season budget as found in 40 CFR 97.340 (17,085
tons per control period from 2009-2014 and 14,238 tons per
control period thereafter).

a. Non-Utility Units. For each CAIR non-utility
unit, the NO, allowances shall be equal to the average of the
actual NO, ozone season emissions of the three calendar
years immediately preceding the year in which the control
period allocations are submitted to the administrator. The
actual NO, ozone season emissions as reported in the
emission inventory required by LAC 33:I11.919 shall be
used, except that the allowances submitted in 2007 shall use
the actual NO, emissions for calendar years 2002, 2003, and
2004 that were reported to the Federal Acid Rain Program.
When data is not available in the emission inventory, data
reported to the Federal Acid Rain Program shall be used.
When actual reported NO4 ozone season emissions data are
available for only two of the three calendar years
immediately preceding the deadline for submission of the
control period allocations, the average of the actual reported
NO, ozone season emissions data for those two years shall
be used. When actual reported NO, ozone season emissions
data are available for only one of the three calendar years,
the actual reported NO, ozone season emissions data for that
one year shall be used. When no actual reported NO ozone
season emissions data for any of the three calendar years are
available, no allocations shall be made under this Paragraph.

b. Certified Units. A certified unit subject to CAIR
shall be allocated NO, allowances for the ozone season of
the control period in which the unit will begin operation, and
for each successive ozone season in a control period, for
which no NO, allowances have been previously allocated
until ozone season operating data are available for the three
calendar years immediately preceding the deadline for
submission of the control period allocations. Until a unit has
three years of ozone season operating data preceding the
allocation submittal deadline, the converted heat input as
calculated in Clause B.2.b.i or ii of this Section shall be used
to allocate ozone season allowances for the unit. The
certified unit shall be treated as a utility unit for purposes of
this allocation, except that ozone season converted heat input
shall be used instead of ozone season adjusted heat input.
Ozone season converted heat input is calculated as follows.

i.  For a coal-fired unit, the hourly heat input for a
specified calendar year shall equal the control period gross
electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 7,900
BTU/KWh and divided by 1,000,000 BTU/MMBTU and
multiplied by 5/12. The control period gross electrical output
as stated in the documentation presented for the LPSC or
municipal certification shall be used in this calculation. If a
generator is served by two or more units, then the gross
electrical output of the generator shall be attributed to each
unit in proportion to the unit’s share of the total control
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period heat input of all the units for the specified ozone
season.

ii. For a non-coal-fired unit, the hourly heat input
for a specified calendar year shall equal the control period
gross electrical output, including the capacity factor, of the
generator(s) served by the unit multiplied by 6,675
BTU/KWh and divided by 1,000,000 BTU/MMBTU and
multiplied by 5/12. The control period gross electrical output
as stated in the documentation presented for the LPSC or
municipal certification shall be used in this calculation. If a
generator is served by two or more units, then the gross
electrical output of the generator shall be attributed to each
unit in proportion to the unit’s share of the total control
period heat input of all the units for the specified ozone
season.

c. Utility Units. The department shall allocate
CAIR NOy ozone season allowances to each CAIR utility
unit by multiplying the CAIR NOy ozone season budget for
Louisiana (40 CFR 97.340), minus the allowances allocated
under Subparagraph B.2.a of this Section, by the ratio of the
ozone season adjusted baseline heat input of the CAIR utility
unit and/or converted heat input of a certified unit to the total
amount of ozone season adjusted baseline heat input and
converted heat input of all CAIR utility units and certified
units in the state and rounding to the nearest whole
allowance. The ozone season adjusted baseline heat input (in
MMBTU) used with respect to the CAIR NO, ozone season
allowance for each CAIR utility unit shall be established as
follows.

i.  The average of the unit’s control period ozone
season adjusted heat input for the three calendar years
immediately preceding the deadline for submission of
allocations to the administrator shall be used (except that the
allocation submitted in 2007 shall use the average of the
control period ozone season adjusted heat input for calendar
years 2002, 2003, and 2004), with the control period ozone
season adjusted heat input for each year calculated as
follows.

(a). If the unit is coal-fired during a year, the
unit’s control period ozone season heat input for that year
shall be multiplied by 100 percent.

(b). If the unit is oil-fired during a year, the unit’s
control period ozone season heat input for that year shall be
multiplied by 60 percent.

(c). If the unit is not subject to Subclause
B.2.c.i.(a) or (b) of this Section, the unit’s control period
ozone season heat input for the year shall be multiplied by
40 percent.

ii. A unit’s control period ozone season heat input,
status as coal-fired or oil-fired, and total tons of NO, ozone
season emissions during a calendar year shall be determined
in accordance with 40 CFR Part 97 and reported in
accordance with LAC 33:111.919.

3. Timing Requirements for CAIR NO, Ozone Season
Allowance Allocations
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a. By April 30, 2007, the department shall submit to
the administrator the CAIR NO, ozone season allowance
allocations, in a format prescribed by the administrator and
in accordance with Paragraph B.2 of this Section, for the
control periods in 2009, 2010, and 2011.

b. By October 31, 2008, for the year 2012, and by
October 31 of each year thereafter, the department shall
submit to the administrator the CAIR NO, ozone season
allowance allocations, in a format prescribed by the
administrator and in accordance with Paragraph B.2 of this
Section, for the control period in the fourth year after the
year of the applicable deadline for submission under this
Section.

C. Annual Sulfur Dioxide. Except as specified in this
Section, the Federal SO, Model Rule, published in the Code
of Federal Regulations at 40 CFR Part 96, July 1, 2005, and
as revised at 70 FR 25162-25405, May 12, 2005, and 71 FR
25328-25469, April 28, 2006, is hereby incorporated by
reference, except for Subpart [II-CAIR SO, Opt-in Units
and all references to opt-in units.

D. Copies of documents incorporated by reference in this
Section may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html; from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division; or from a public library.

E. Modifications or Exceptions. A copy of each report or
notice or of any other documentation required by the
referenced regulations (i.e., 40 CFR Part 96) to be provided
to “the Administrator” shall be provided to the Office of
Environmental Services, Air Permits Division, by the person
required to make the submission to “the Administrator.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legal Affairs
Division, LR 32:1597 (September 2006), amended LR 33:1622
(August 2007).

§507.

A. Applicability. The effective date of this Section shall
be the date of full or interim approval by the United States
Environmental Protection Agency of the Louisiana Part 70
program consistent with 40 CFR Part 70. Notice of the date
of EPA approval of the Louisiana Part 70 program shall be
published in the next subsequent Louisiana Register
following such approval.

Part 70 Operating Permits Program

1. The following sources are designated Part 70
sources and are required to obtain a permit which will meet
the requirements of this Section:

a. any major source as defined in LAC 33:111.502;

b. any nonmajor (area) source of hazardous air
pollutants required to obtain an operating permit pursuant to
regulations promulgated under Section 112 of the federal
Clean Air Act;
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c. any nonmajor source required to obtain an
operating permit pursuant to regulations promulgated under
Section 111 of the federal Clean Air Act;

d. any affected source, as defined in
LAC 33:111.502, pursuant to the acid rain provisions of Title
IV of the federal Clean Air Act; and

e. any solid waste incineration unit required to
obtain a permit pursuant to Section 129(e) of the federal
Clean Air Act.

2. The owner or operator of any source exempt from
the requirements to obtain a permit under this Section may
opt to apply for a permit under this Section.

3. Any permit issued under the requirements of this
Section shall incorporate all federally applicable
requirements for each emissions unit at the source.

B. Obligation to Operate under a Permit

1. Obtaining a permit in accordance with the
requirements of this Section shall fulfill the obligation of the
owner and operator of a Part 70 source to have a permit
issued under the requirements of Title V of the federal Clean
Air Act (42 U.S.C. 7401 et seq.) and 40 CFR Part 70.

2. No Part 70 source may operate after the time that
the owner or operator of such source is required to submit a
permit application under Subsection C of this Section, unless
an application has been submitted by the submittal deadline
and such application provides information addressing all
applicable sections of the application form and has been
certified as complete in accordance with
LAC 33:I11.517.B.1. No Part 70 source may operate after the
deadline provided for supplying additional information
requested by the permitting authority under LAC 33:111.519,
unless such additional information has been submitted
within the time specified by the permitting authority. Permits
issued to the Part 70 source under this Section shall include
the elements required by 40 CFR 70.6. The department
hereby adopts and incorporates by reference the provisions
of 40 CFR 70.6(a), July 1, 2006. Upon issuance of the
permit, the Part 70 source shall be operated in compliance
with all terms and conditions of the permit. Noncompliance
with any federally applicable term or condition of the permit
shall constitute a violation of the Clean Air Act and shall be
grounds for enforcement action; for permit termination,
revocation and reissuance, or revision; or for denial of a
permit renewal application.

C. [Initial Permit Applications

1. Existing Sources. The owner or operator of any Part
70 source for which construction or operation has begun
prior to the effective date of this Section shall submit an
application for an initial Part 70 permit. Permit applications
shall be prepared in accordance with LAC 33:1I1.517 and
with forms and guidance provided by the permitting
authority, and shall be submitted no later than one year after
the effective date of the Louisiana Part 70 program.

a. Owners and operators of Part 70 sources may be
required to submit initial Part 70 permit applications prior to



