


TABLE OF CONTENTS 

 

 

MISCELLANEOUS RULE SIP 2011-2013 

STATE IMPLEMENTATION PLAN 

 

 
OVERVIEW .......................................................................................................................................................1 

 PURPOSE 

 AUTHORITY 

 

SUMMARY OF RULES PROMULGATED .....................................................................................................2 

 

 

APPENDIX A – FINAL REVISED REGULATIONS 

      

 AQ 310 ......................... (LAC 33:III.1101,1106,1107,1111) ...............................................................5 

 AQ 338 ........................................ (LAC 33:III.905) ............................................................................36 

 AQ 341 ....................................... (LAC 33:III.2511) ...........................................................................36 

    

  

 
 

 

* This rule includes Parts of the Louisiana Administrative Code that are not applicable to air 

quality; the sections that are pertinent to this proposed SIP are listed above. 

  



 

 

 

 

 

OVERVIEW  

 

PURPOSE 

 

 This proposed State Implementation Plan (SIP) revision incorporates rules promulgated in the 

Louisiana Administrative Code (LAC) during 2011 - 2013. The submittal includes revisions to 

regulations in LAC 33:III.Chapter 9, 11, and 25.  Submittal of this SIP revision to the Environmental 

Protection Agency fulfills an air quality planning commitment in the Performance Partnership Grant.   

 

AUTHORITY 

 

 Revisions or adoptions to the Air Quality rules and regulations are made in accordance with 

Louisiana R. S. 30:2019.  The SIP revision is submitted in accordance with 40 Code of Federal 

Regulations (CFR) Part 51 Appendix V and policy established by EPA.   
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SUMMARY OF RULES PROMULGATED IN 2011-2013 

LAC 33:III 

Louisiana 

Register Citation Description Comments 

§905  May  2013 

LR 39:1278 

AQ 338 

Control Facilities to be Installed 

When Feasible 
This Rule allows the department to provide an exemption 

to the requirements of LAC 33:III.905.A in limited 

circumstances. 
§1101  April  2011 

LR 37:1143 

AQ 310 

Control of Emissions of Smoke This Rule revises the “six minute period ini any 60 

consecutive minutes” during which opacity may be in 

excess of 20% is not limited to certain activities; specify 

the appropriate test methods and procedures to verify 

compliance with the opacity standard; establish an 

opacity limitation during start-up and shutdown periods 

and provide for an exemption from combustion units that 

combust only natural gas or other gaseous fuel. 

§1106 April  2011 

LR 37:1143 

AQ 310 

Control of Emissions of Smoke This Rule revises the “six minute period ini any 60 

consecutive minutes” during which opacity may be in 

excess of 20% is not limited to certain activities; specify 

the appropriate test methods and procedures to verify 

compliance with the opacity standard; establish an 

opacity limitation during start-up and shutdown periods 

and provide for an exemption from combustion units that 

combust only natural gas or other gaseous fuel. 

§1107 April  2011 

LR 37:1143 

AQ 310 

Control of Emissions of Smoke This Rule revises the “six minute period ini any 60 

consecutive minutes” during which opacity may be in 

excess of 20% is not limited to certain activities; specify 

the appropriate test methods and procedures to verify 

compliance with the opacity standard; establish an 

opacity limitation during start-up and shutdown periods 

and provide for an exemption from combustion units that 

combust only natural gas or other gaseous fuel. 

§1111 April  2011 

LR 37:1143 

AQ 310 

Control of Emissions of Smoke This Rule revises the “six minute period ini any 60 

consecutive minutes” during which opacity may be in 

excess of 20% is not limited to certain activities; specify 

the appropriate test methods and procedures to verify 

compliance with the opacity standard; establish an 

opacity limitation during start-up and shutdown periods 

and provide for an exemption from combustion units that 

combust only natural gas or other gaseous fuel.. 

§2511  December 2013 

LR 39:3268 

AQ 341 

Air Regulations—Miscellaneous 

Incineration; 

Comprehensive Toxic Air 

Pollutant Emission Control 

Program; and Area Sources of 

Toxic Air Pollutants 

This Rule will correct and revise language that is 

inaccurate or unnecessary. In previous rulemaking, 

language was inadvertently added to two Sections of the 

Air regulations 
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1. Definition. For state reporting for public education 
for the purpose of establishing the base student count for 
state funding, each parish/city and other local school system, 
recovery school district school, LSU and Southern Lab 
school, and Office of Juvenile Justice school shall adhere to 
the following. 

a. - b.ix. … 
x. Students receiving educational services at any 

elementary and secondary school operated by the Office of 
Juvenile Justice (OJJ) in a secure care facility, considered to 
be a public elementary or secondary school, will be included 
in the base membership count of OJJ. The base membership 
count for OJJ is identified as average daily membership and 
is calculated by dividing the number of days the students are 
under the guidance and direction of teachers by the total 
instructional days during the specified school year. 

D. - D.1.e. … 
AUTHORITY NOTE: Promulgated in accordance with Art. VIII 

§13 and R.S. 17:7. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34:425 (March 2008), 
amended LR 37:1142 (April 2011). 

 
Catherine R. Pozniak 
Executive Director 

1104#120 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Control of Emissions of Smoke 
(LAC 33:III.1101, 1106 and 1107)(AQ310) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.1101 
(AQ310). 

LAC 33:III.1101.B currently states that the emission of 
smoke from any combustion unit other than a flare shall be 
controlled so that the shade or appearance of the emission is 
not darker than 20 percent average opacity, except that 
emitted during the cleaning of a fire box or building of a 
new fire, soot blowing or lancing, charging of an incinerator, 
equipment changes, ash removal, and rapping of 
precipitators may have an opacity in excess of 20 percent for 
not more than one six-minute period in any 60 consecutive 
minutes. 

This rulemaking modifies LAC 33:III.1101.B so that the 
"six-minute period in any 60 consecutive minutes" during 
which opacity may be in excess of 20 percent is not limited 
to activities involving the cleaning of a fire box or building 
of a new fire, soot blowing or lancing, charging of an 
incinerator, equipment changes, ash removal, or rapping of 
precipitators. This change would render LAC 33:III.1101.B 
consistent with other state regulations that address opacity 
(e.g., LAC 33:III.1311.C, 1311.D, 2301.D.4.a, and 
2531.F.1). 

LAC 33:1101.B currently references LAC 
33:III.1503.D.2, Table 4 for the appropriate analytical 

method to verify compliance with the aforementioned 
opacity limitation. However, Table 4 lists both Method 9 and 
Method 22 of 40 CFR 60, Appendix A. Method 9 is 
appropriate for the determination of the opacity of emissions 
and for qualifying observers for visually determining opacity 
of emissions, whereas Method 22 requires only the 
determination of whether visible emissions occur and does 
not require the determination of opacity levels. 

This rulemaking moves the identification of the applicable 
test methods and procedures from Chapter 15 into Chapter 
11 (as LAC 33:III.1106) and specifies that opacity shall be 
determined using the procedures set forth in Method 9 with 
some modifications pertaining to the observer training 
requirements. As an alternative to Method 9, an owner or 
operator may elect to use the analytical procedures of 
Method 22 and assume that any smoke observed is greater 
than 20 percent opacity for purposes of demonstrating 
compliance. 

Finally, this rulemaking establishes an opacity limitation 
during start-up and shutdown (as defined in LAC 33:III.111) 
at LAC 33:III.1101.C and provides for an exemption for 
combustion units that combust only natural gas or other 
gaseous fuel. Such an exemption is consistent with LDEQ 
air permit language which states that compliance with LAC 
33:III.1101.B is assured through "using sweet natural gas as 
fuel." 

This Rule will provide consistency within state air 
regulations. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 11. Control of Emissions of Smoke 
§1101. Control of Air Pollution from Smoke 

A. … 
B. Control of Smoke. Except as specified in LAC 

33:III.1105, the emission of smoke generated by the burning 
of fuel or combustion of waste material in a combustion unit, 
including the incineration of industrial, commercial, 
institutional and municipal wastes, shall be controlled so that 
the shade or appearance of the emission is not darker than 20 
percent average opacity, except that such emissions may 
have an average opacity in excess of 20 percent for not more 
than one six-minute period in any 60 consecutive minutes. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 21:1081 (October 1995), amended by the Office of 
the Secretary, Legal Affairs Division, LR 37:1143 (April 2011). 
§1106. Test Methods and Procedures 

A. Opacity shall be determined using Method 9 of 40 
CFR Part 60, Appendix A. 

B. As an alternative to the method set forth in Subsection 
A of this Section, an owner or operator may elect to use a 
continuous opacity monitoring system (COMS) meeting the 
requirements outlined in 40 CFR 60.13(c) and (d). 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 37:1143 (April 2011). 
§1107. Exemptions 

A. … 
B. The opacity standards set forth in LAC 33:III.1101 do 

not apply to the following: 
1. combustion units when combusting only natural 

gas, carbon monoxide, hydrogen, and/or other gaseous fuels 
with a carbon to hydrogen molecular ratio of less than 0.34 
(e.g., CH4 equals 0.25, H2 and CO equal zero). For mixtures 
of gaseous fuels, the molecular ratio shall be computed 
based on the volume percent (at standard conditions) of 
carbon monoxide, hydrogen, and each organic compound in 
the fuel gas stream; 

2. combustion units subject to a federal standard 
promulgated pursuant to Section 111 or 112 of the Clean Air 
Act that limits average opacity to less than or equal to 20 
percent, except for one six-minute period or less per hour; 

3. recovery furnaces subject to LAC 33:III.2301.D.4; 
4. biomedical waste incinerators subject to LAC 

33:III.2511.E.2.f; 
5. refuse incinerators subject to LAC 

33:III.2521.F.8.e; and  
6. crematories subject to LAC 33:III.2531.F.1. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2451 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005), 
LR 33:2084 (October 2007), LR 37:1144 (April 2011). 
§1111. Exclusion 

Any person claiming exclusion from the application of 
this Chapter under this provision shall apply to the 
administrative authority for exclusion in accordance with 
R.S. 30:2056 of the act. The applicant shall furnish such 
information as the administrative authority may reasonably 
require to enable it to make a determination. The 
administrative authority may make such determination and 
apply such conditions as may be appropriate to the activity 
in question. A person granted an exclusion under this 
provision may be required to furnish the administrative 
authority with plans satisfactory to the administrative 
authority for implementing any reasonable control measures 
which may be developed or which otherwise become 
available. 

A. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of the Secretary, Legal Affairs Division, LR 37:1144 (April 
2011). 

 
Herman Robinson, CPM 
Executive Counsel 

1104#016 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Greenhouse Gases  
(LAC 33:III.111, 211, 223, 501,  

503, 523, 537, and 2132)(AQ315) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.111, 
211, 223, 501, 503, 523, 537, and 2132 (AQ315). 

This Rule removes carbon dioxide (CO2) from the list of 
pollutants that "need not be included in a permit 
application." Also, a number of thresholds within the air 
quality regulations are currently set in terms of a source’s 
emissions of "regulated pollutants" or "regulated air 
pollutants". These thresholds will be revised to be based on 
emissions of criteria and toxic air pollutants. 

On April 2, 2010, EPA published a final Rule entitled 
"Reconsideration of Interpretation of Regulations That 
Determine Pollutants Covered by Clean Air Act Permitting 
Programs" (75 FR 17004). Under the terms of this action, 
greenhouses gas (GHGs) become "subject to regulation," 
and Title V and PSD program requirements begin to apply 
on January 2, 2011. 

LAC 33:III.501.B.5, Item C.3 currently specifies that 
emissions of carbon dioxide (CO2) "need not be included in 
a permit application." Information concerning potential 
emissions of GHGs, which includes CO2, will be necessary 
in order to assess major source status and applicability of the 
PSD program. GHGs also include nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. 

Further, as a consequence of GHGs becoming a 
"regulated" pollutant, revisions to other state air quality 
regulations will be necessary. This is because thresholds for 
small source permits, exemptions, insignificant activities, 
and General Condition XVII activities are dependent on a 
source’s emissions of "regulated pollutants" or "regulated air 
pollutants". Moreover, whether a source can be classified as 
a small business is also based, in part, on its emissions of 
"regulated pollutants." Affected provisions include LAC 
33:III.211.B.13.e, 223.Note 15, 501.B.2.d.i, 501.B.4.a.i, 
501.B.5, 503.B.2, 523.A.1.b, 537.A.General Condition 
XVII, and 2132.A.Small Business Stationary Source.4 and 5. 

Absent this regulatory change, fuel-burning equipment 
and other sources/activities emitting GHGs could no longer 
be considered as insignificant activities or General Condition 
XVII activities, nor could the facilities from which such 
emissions originate qualify for an exemption from the need 
to obtain an air permit, for a small source permit, or as a 
small business if they were otherwise eligible. The basis and 
rationale for this Rule are to ensure LDEQ can require CO2 
emissions data in air permit applications and to preserve 
existing thresholds within the air quality regulations once 
GHGs become "subject to regulation" on January 2, 2011. 
This Rule meets an exception listed in R.S. 30:2019(D)(2) 
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NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Control of Emissions of Smoke 
(LAC 33:III.1101, 1106 and 1107)(AQ310) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.1101 
(AQ310). 

LAC 33:III.1101.B currently states that the emission of 
smoke from any combustion unit other than a flare shall be 
controlled so that the shade or appearance of the emission is 
not darker than 20 percent average opacity, except that 
emitted during the cleaning of a fire box or building of a 
new fire, soot blowing or lancing, charging of an incinerator, 
equipment changes, ash removal, and rapping of 
precipitators may have an opacity in excess of 20% for not 
more than one six-minute period in any 60 consecutive 
minutes. 

This rulemaking modifies LAC 33:III.1101.B so that the 
"six-minute period in any 60 consecutive minutes" during 
which opacity may be in excess of 20% is not limited to 
activities involving the cleaning of a fire box or building of a 
new fire, soot blowing or lancing, charging of an incinerator, 
equipment changes, ash removal, or rapping of precipitators. 
This change would render LAC 33:III.1101.B consistent 
with other state regulations that address opacity (e.g., LAC 
33:III.1311.C, 1311.D, 2301.D.4.a, and 2531.F.1). 

LAC 33:1101.B currently references LAC 
33:III.1503.D.2, Table 4 for the appropriate analytical 
method to verify compliance with the aforementioned 
opacity limitation. However, Table 4 lists both Method 9 and 
Method 22 of 40 CFR 60, Appendix A. Method 9 is 
appropriate for the determination of the opacity of emissions 
and for qualifying observers for visually determining opacity 
of emissions, whereas Method 22 requires only the 
determination of whether visible emissions occur and does 
not require the determination of opacity levels. 

This rulemaking moves the identification of the applicable 
test methods and procedures from Chapter 15 into Chapter 
11 (as LAC 33:III.1106) and specifies that opacity shall be 
determined using the procedures set forth in Method 9 with 
some modifications pertaining to the observer training 
requirements. As an alternative to Method 9, an owner or 
operator may elect to use the analytical procedures of 
Method 22 and assume that any smoke observed is greater 
than 20 percent opacity for purposes of demonstrating 
compliance. 

Finally, this rulemaking establishes an opacity limitation 
during start-up and shutdown (as defined in LAC 33:III.111) 
at LAC 33:III.1101.C and provides for an exemption for 
combustion units that combust only natural gas or other 
gaseous fuel. Such an exemption is consistent with LDEQ 
air permit language which states that compliance with LAC 
33:III.1101.B is assured through "using sweet natural gas as 
fuel." 

This Rule will provide consistency within state air 
regulations. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 11. Control of Emissions of Smoke 
§1101. Control of Air Pollution from Smoke 

A. … 
B. Control of Smoke. Except as specified in Subsection 

C of this Section and LAC 33:III.1105, the emission of 
smoke from any combustion unit or from any type of 
burning in a combustion unit, including the incineration of 
industrial, commercial, institutional and municipal wastes, 
shall be controlled so that the shade or appearance of the 
emission is not darker than 20 percent average opacity, 
except that such emissions may have an opacity in excess of 
20 percent for not more than one six-minute period in any 60 
consecutive minutes. 

C. During periods of start-up and shutdown as defined in 
LAC 33:III.111, emissions from any combustion unit subject 
to the opacity standard set forth in Subsection B of this 
Section may have an average opacity in excess of 20 percent 
for not more than one sixty-minute period in any twenty-four 
hour period. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Air Quality and Radiation Protection, Air Quality 
Division, LR 21:1081 (October 1995), amended by the Office of 
the Secretary, Legal Affairs Division, LR 36: 
§1106. Test Methods and Procedures 

A. Opacity shall be determined using the procedures 
found in Section 2 of Method 9 of 40 CFR Part 60, 
Appendix A. Opacity shall be read by any observer certified 
to perform Method 9 by a recognized smoke school or 
training program, following the requirements found in 
Section 3 of Method 9, except that the observer does not 
have to repeat training every 6 months as prescribed by 
Method 9 as long as the observer performs at least four 
readings in each calendar year. If an observer does not 
perform four readings in any calendar year, repeat training 
shall be required before that observer may resume opacity 
readings. In no case shall an observer go more than 2 years 
without repeat training. 

B. As an alternative to the method set forth in Subsection 
A of this Section, an owner or operator may elect to use the 
analytical procedures of Method 22 of 40 CFR Part 60, 
Appendix A and assume that any smoke observed is greater 
than 20 percent opacity for purposes of demonstrating 
compliance with LAC 33:III.1101.B or C, or with LAC 
33:III.1105. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of the Secretary, Legal Affairs 
Division, LR 36: 
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§1107. Exemptions 
A. … 
B. The opacity standards set forth in LAC 33:III.1101 do 

not apply to combustion units that combust only natural gas 
or other gaseous fuel. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2451 (November 2000), amended by the Office of 
the Secretary, Legal Affairs Division, LR 31:2438 (October 2005), 
LR 33:2084 (October 2007), LR 36: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Public Hearing 

A public hearing will be held on July 28, 2010, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Donald Trahan at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

Public Comments 
All interested persons are invited to submit written 

comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ310. Such 
comments must be received no later than August 4, 2010, at 
4:30 p.m., and should be sent to Donald Trahan, Attorney 
Supervisor, Office of the Secretary, Legal Affairs Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to fax (225) 
219-3398 or by e-mail to donald.trahan@la.gov. Copies of 
these proposed regulations can be purchased by contacting 
the DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ310. 
These proposed regulations are available on the Internet at: 

www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
These proposed regulations are available for inspection at 

the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Control of Emissions of Smoke 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There will be no costs or savings to state or local 

governmental units as a result of this rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs and/or economic benefits to directly 
affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition, so no effect on 
employment in the public or private sector will be realized. 

 
Herman Robinson, CPM H. Gordon Monk 
Executive Counsel Legislative Fiscal Officer 
1006#082 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

Prevention of Significant Deterioration (Significance Level 
for Direct PM2.5 Emissions)(LAC 33:III.509)(AQ311ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air Regulations, LAC 33:III.509.B 
(Log #AQ311ft). 

This Rule is identical to federal regulations found in 40 
CFR 51.166(b)(23)(i), which are applicable in Louisiana. 
For more information regarding the federal requirement, 
contact the Regulation Development Section at (225) 219-
3985 or Box 4302, Baton Rouge, LA 70821-4302. No Fiscal 
or Economic Impact will result from the Rule. This Rule will 
be promulgated in accordance with the procedures in R.S. 
49:953(F)(3) and (4). 

This proposed Rule will amend LAC 33:III.509.B to 
establish a significance level for direct PM2.5 emissions 
equivalent to the federal rule. On May 16, 2008, the 
Environmental Protection Agency (EPA) promulgated a rule 
entitled "Implementation of the New Source Review (NSR) 
Program for Particulate Matter Less Than 2.5 Micrometers 
(PM2.5)" (73 FR 28321). The final rule established a 
significance level for direct PM2.5 emissions equal to 10 
tons per year at 40 CFR 51.166(b)(23)(i).  

The basis and rationale for this proposed rule is to 
maintain equivalency with the federal regulation 40 CFR 
51.166(b)(23)(i). This rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§509. Prevention of Significant Deterioration 

A. - B. Secondary Emissions … 
Significant— 

a. in reference to a net emissions increase or the 
potential of a source to emit any of the following pollutants, 
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1 

Title 33 

ENVIRONMENTAL QUALITY 

Part III. Air 

 

Chapter 11. Control of Emissions of Smoke 

 

§1101. Control of Air Pollution from Smoke 

 

A.  … 

 

 B. Control of Smoke. Except as specified in Subsection C of this Section 

andLAC 33:III.1105, tThe emission of smoke from any combustion unit (other than a flare, 

as described in LAC 33:III.1105 below)generated by the burning of fuel or combustion of 

waste material or from any type of burning in a combustion unit (other than a flare), 

including the incineration of industrial, commercial, institutional and municipal wastes, 

shall be controlled so that the shade or appearance of the emission is not darker than 20 

percent average opacity, as to obscure vision to a degree equivalent to the above (see LAC 

33:III.1503.D.2, Table 4) except that emitted during the cleaning of a fire box or building of 

a new fire, soot blowing or lancing, charging of an incinerator, equipment changes, ash 

removal and rapping of precipitators which such emissions may have an average opacity in 

excess of 20 percent for not more than one six-minute period in any 60 consecutive 

minutes. 

 

C.   During periods of start-up and shutdown as defined in LAC 33:III.111, 

emissions from any combustion unit subject to the opacity standard set forth in Subsection 

B of this Section may have an average opacity in excess of 20 percent for not more than one 

sixty-minute period in any twenty-four hour period. 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 

1987), amended by the Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 21:1081 (October 1995), amended by the Office of the Secretary, Legal 

Affairs Division, LR 37:** 
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§1106. Test Methods and Procedures 

 

 A.   Opacity shall be determined using the procedures found in Section 2 

ofMethod 9 of 40 CFR Part 60, Appendix A. Opacity shall be read by any observer certified 

to perform Method 9 by a recognized smoke school or training program, following the 

requirements found in Section 3 of Method 9, except that the observer does not have to 

repeat training every 6 months as prescribed by Method 9 as long as the observer performs 

at least four readings in each calendar year. If an observer does not perform four readings in 

any calendar year, repeat training shall be required before that observer may resume opacity 

readings. In no case shall an observer go more than 2 years without repeat training. 

  

 B. As an alternative to the method set forth in Subsection A of this Section, an 

owner or operator may elect to use the analytical procedures of Method 22 of 40 CFR Part 

60, Appendix A and assume that any smoke observed is greater than 20 percent opacity for 

purposes of demonstrating compliance with LAC 33:III.1101.B or C, or with LAC 

33:III.1105a continuous opacity monitoring system (COMS) meeting the requirements 

outlined in 40 CFR 60.13(c) and (d). 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of the Secretary, Legal Affairs Division, LR 37:**. 

 

§1107. Exemptions 

 

A.  … 

 

 B.   The opacity standards set forth in LAC 33:III.1101 do not apply to the 

following: 

 

1. combustion units thatwhen combusting only natural gas, carbon 

monoxide, hydrogen, and/or other gaseous fuels with a carbon to hydrogen molecular ratio 

of less than 0.34 (e.g., CH4 equals 0.25, H2 and CO equal zero). For mixtures of gaseous 

fuels, the molecular ratio shall be computed based on the volume percent (at standard 

conditions) of carbon monoxide, hydrogen, and each organic compound in the fuel gas 

stream; 

 

2. combustion units subject to a federal standard promulgated pursuant 

to Section 111 or 112 of the Clean Air Act that limits average opacity to less than or equal 

to 20 percent, except for one six-minute period or less per hour; 

 

3. recovery furnaces subject to LAC 33:III.2301.D.4; 

 

4. biomedical waste incinerators subject to LAC 33:III.2511.E.2.f; 

 

5. refuse incinerators subject to LAC 33:III.2521.F.8.e; and  
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6. crematories subject to LAC 33:III.2531.F.1. 

 

   AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

by the Office of Environmental Assessment, Environmental Planning Division, LR 26:2451 

(November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2438 

(October 2005), LR 33:2084 (October 2007), LR 37:**. 

 

§1111. Exclusion 

 

Any person claiming exclusion from the application of this SectionChapter under this 

provision shall apply to the administrative authority for exclusion in accordance with R.S. 30:2056 

of the act. The applicant shall furnish such information as the administrative authority may 

reasonably require to enable it to make a determination. The administrative authority may make 

such determination and apply such conditions as may be appropriate to the activity in question. A 

person granted an exclusion under this provision may be required to furnish the administrative 

authority with plans satisfactory to the administrative authority for implementing any reasonable 

control measures which may be developed or which otherwise become available. 

 

A. - C.  … 

 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office 

of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 

by the Office of the Secretary, Legal Affairs Division, LR 37:** 
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amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1464 (August 1999), LR 
25:1797 (October 1999), LR 26:2271 (October 2000), LR 27:2230 
(December 2001), LR 28:995 (May 2002), LR 28:2179 (October 
2002), LR 29:699 (May 2003), LR 30:1009 (May 2004), amended 
by the Office of Environmental Assessment, LR 31:1569 (July 
2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), LR 
33:1620 (August 2007), LR 33:2094 (October 2007), LR 34:1391 
(July 2008), LR 35:1108 (June 2009), LR 36:2273 (October 2010), 
LR 37:2990 (October 2011), LR 38:1230 (May 2012), amended by 
the Office of the Secretary, Legal Division, LR 39:1277 (May 
2013). 
Subchapter C. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Major 
Sources 

§5122. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Major Sources 

A. Except as modified in this Section and specified 
below, national emission standards for hazardous air 
pollutants for source categories, published in the Code of 
Federal Regulations at 40 CFR Part 63, July 1, 2012, are 
hereby incorporated by reference as they apply to major 
sources in the state of Louisiana.  

B. - C.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:61 (January 1997), 
amended LR 23:1659 (December 1997), LR 24:1278 (July 1998), 
LR 24:2240 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690 
(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December 
2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 
29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May 
2004), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2449 (October 2005), LR 31:3115 (December 
2005), LR 32:810 (May 2006), LR 33:1620 (August 2007), LR 
33:2095 (October 2007), LR 33:2627 (December 2007), LR 
34:1392 (July 2008), LR 35:1108 (June 2009), LR 36:2273 
(October 2010), LR 37:2991 (October 2011), LR 38:1231 (May 
2012), amended by the Office of the Secretary, Legal Division, LR 
39:1278 (May 2013). 
Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter B. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source 
Categories) as It Applies to Area Sources 

§5311. Incorporation by Reference of 40 CFR Part 63 
(National Emission Standards for Hazardous Air 
Pollutants for Source Categories) as It Applies to 
Area Sources 

A. Except as modified in this Section and specified 
below, national emission standards for hazardous air 
pollutants for source categories, published in the Code of 
Federal Regulations at 40 CFR Part 63, July 1, 2012, are 
hereby incorporated by reference as they apply to area 
sources in the state of Louisiana.  

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 23:63 (January 1997), 
amended LR 23:1660 (December 1997), LR 24:1279 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 25:1464 (August 1999), LR 
27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180 
(October 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004), 
amended by the Office of Environmental Assessment, LR 31:1569 
(July 2005), amended by the Office of the Secretary, Legal Affairs 
Division, LR 31:2451 (October 2005), LR 32:810 (May 2006), LR 
33:1620 (August 2007), LR 33:2096 (October 2007), LR 34:1392 
(July 2008), LR 35:1108 (June 2009), LR 36:2274 (October 2010), 
LR 37:2991 (October 2011), LR 38:1231 (May 2012), amended by 
the Office of the Secretary, Legal Division, LR 38:2756 (November 
2012), LR 39:1278 (May 2013). 
Chapter 59. Chemical Accident Prevention and 

Minimization of Consequences 
Subchapter A. General Provisions 
§5901. Incorporation by Reference of Federal 

Regulations 
A. Except as provided in Subsection C of this Section, 

the department incorporates by reference 40 CFR Part 68, 
July 1, 2012. 

B. - C.6. … 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054 and 30:2063. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:421 (April 1994), amended 
LR 22:1124 (November 1996), repromulgated LR 22:1212 
(December 1996), amended LR 24:652 (April 1998), LR 25:425 
(March 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:70 (January 
2000), LR 26:2272 (October 2000), LR 28:463 (March 2002), LR 
29:699 (May 2003), LR 30:1010 (May 2004), amended by the 
Office of Environmental Assessment, LR 30:2463 (November 
2004), LR 31:1570 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 32:810 (May 2006), LR 
33:1621 (August 2007), LR 34:1392 (July 2008), LR 35:1109 (June 
2009), LR 36:2274 (October 2010), LR 37:2991 (October 2011), 
LR 38:1231 (May 2012), amended by the Office of the Secretary, 
Legal Division, LR 39:1278 (May 2013). 

 
Herman Robinson, CPM 
Executive Counsel 

1305#009 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Control Facilities to be Installed When Feasible 
(LAC 33:III.905)(AQ338) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.905 
(AQ338). 
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This Rule allows the department to provide an exemption 
to the requirements of LAC 33:III.905.A in limited 
circumstances. When the Environmental Protection Agency 
(EPA) promulgates a new Rule, the administrator generally 
provides several years for owners or operators of affected 
facilities to install the necessary control equipment or 
otherwise modify their processes or work practices to 
comply with the rule’s requirements. For example, section 
112(i)(3)(A) of the Clean Air Act states that “the 
Administrator shall establish a compliance date or dates … 
which shall provide for compliance as expeditiously as 
practicable, but in no event later than three years after the 
effective date of such standard…” Owners or operators of 
affected facilities commence construction and sometimes 
operation of the requisite control equipment in this period 
between the effective date and compliance date of the Rule. 

Currently, LAC 33:III.905.A requires air pollution control 
facilities to “be used and diligently maintained in proper 
working order whenever any emissions are being made 
which can be controlled by the facilities,” regardless of the 
circumstances. Thus, even if a court subsequently vacates 
and remands the rule for which the control equipment was 
required to comply, rendering it legally void (such as in the 
case of the cross-state air pollution rule), LAC 33:III.905.A 
mandates the use or continued use of any “air pollution 
control facilities” installed. There are often considerable 
costs associated with the operation and maintenance of 
control equipment (e.g., the ammonia required for selective 
catalytic reduction; the ammonia or urea required for 
selective non-catalytic reduction; efficiency losses due to 
parasitic load). These costs must be borne by the owner or 
operator of the affected facility or passed along to its 
customers. 

Therefore, this Rule provides a narrow exemption to LAC 
33:III.905.A. It allows the department to grant an exemption 
to the owner or operator of an air pollution control facility 
installed solely to comply with a proposed federal or state 
regulation that fails to be promulgated or a final federal or 
state regulation that is vacated and remanded, provided the 
owner or operator can comply with all emissions limitations 
prescribed by the stationary source’s air permit without use 
of the air pollution control facility in question. 

The basis and rational for this Rule is to provide an 
exemption to the requirements of LAC 33:III.905.A. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 9. General Regulations on Control of 

Emissions and Emission Standards 
§905. Control Facilities to be Installed When Feasible 

A. Except as provided in Subsection B of this Section, to 
aid in controlling the overall levels of air contaminants into 
the atmosphere, air pollution control facilities should be 
installed whenever practically, economically, and 
technologically feasible. When facilities have been installed 
on a property, they shall be used and diligently maintained in 
proper working order whenever any emissions are being 
made which can be controlled by the facilities, even though 

the ambient air quality standards in affected areas are not 
exceeded. 

B. Exemptions 
1. The provisions of Subsection A of this Section shall 

not apply when the controls are installed to comply with a 
regulation that explicitly limits the required use of the 
controls to specific circumstances or times. 

2 The administrative authority may grant a written 
exemption to the owner or operator of the air pollution 
control facility. 

a. An exemption may be granted when the air 
pollution control facility has been installed, but not operated 
solely to comply with: 
 i. a proposed federal or state regulation that has 
not been adopted and promulgated; or  
 ii. a final federal or state regulation that has been 
vacated and remanded by a court of proper jurisdiction and 
is no longer effective.  

b. An exemption shall not authorize: 
 i. the noncompliance with any limit, standard, or 
requirement otherwise provided in a permit or other 
regulation; or 
 ii. a physical change or change in the method of 
operation of the facility that increases emissions. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of the Secretary, Legal Division, LR 39:1279 (May 2013). 

 
Herman Robinson, CPM 
Executive Counsel 

1305#010 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Regulated New Source Review (NSR) Pollutant 
(LAC 33:III.509)(AQ340ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC 33:III.509 
(AQ340ft).  

This Rule is identical to federal regulations found in 40 
CFR 51.166(b)(49), which are applicable in Louisiana. For 
more information regarding the federal requirement, contact 
the Regulation Development Section at (225) 219-3985 or 
P.O. Box 4302, Baton Rouge, LA 70821-4302. No fiscal or 
economic impact will result from the Rule. This Rule will be 
promulgated in accordance with the procedures in R.S. 
49:953(F)(3) and (4). 

This Rule will revise the definition of regulated new 
source review (NSR) pollutant in LAC 33:III.509.B 
consistent with the corrected federal definition at 40 CFR 
51.166(b)(49). On October 25, 2012, the Environmental 
Protection Agency (EPA) revised the definition of “regulated 
NSR pollutant” to correct “an inadvertent error made in 
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5. Will the proposed Rule affect child and dependent 
care, housing, health care, nutrition, transportation, and 
utilities assistance? No. 

Small Business Statement 
The impact of the proposed Rule on small businesses as 

defined in the Regulatory Flexibility Act has been 
considered. It is estimated that the proposed action is not 
expected to have a significant adverse impact on small 
businesses. The agency, consistent with health, safety, 
environmental and economic welfare factors has considered 
and, where possible, utilized regulatory methods in the 
drafting of the proposed Rule that will accomplish the 
objectives of applicable statutes while minimizing the 
adverse impact of the proposed Rule on small businesses. 

Public Comments 
Interested persons may submit written comments via the 

U.S. Mail until 4:30 p.m., February 8, 2013, to Heather 
Cope, Board of Elementary and Secondary Education, Box 
94064, Capitol Station, Baton Rouge, LA 70804-9064.  

 
Heather Cope 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Bulletin 741—Louisiana Handbook for 

School Administrators—High Schools 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed policy could potentially increase costs to 
school districts choosing to implement the community service 
diploma endorsement.  Districts might incur costs for tracking 
student community service hours.  It is not possible to estimate 
these expenses. 

The proposed policy establishes a voluntary community 
service diploma endorsement program for students as 
authorized by Act 295 of the 2012 Regular Session of the 
Legislature. The program, intended to encourage 
volunteerism/community service, is optional for LEAs and for 
students. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no estimated cost and/or economic benefit to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Beth Scioneaux Evan Brasseaux 
Deputy Superintendent Staff Director 
1301#076 Legislative Fiscal Office 
 
 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Control Facilities to be Installed When Feasible 
(LAC 33:III.905)(AQ338) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.905 
(AQ338). 

This Rule allows the department to provide an exemption 
to the requirements of LAC 33:III.905.A in limited 
circumstances.When the Environmental Protection Agency 
(EPA) promulgates a new Rule, the administrator generally 
provides several years for owners or operators of affected 
facilities to install the necessary control equipment or 
otherwise modify their processes or work practices to 
comply with the rule’s requirements. For example, Section 
112(i)(3)(A) of the Clean Air Act states that “the 
Administrator shall establish a compliance date or dates … 
which shall provide for compliance as expeditiously as 
practicable, but in no event later than 3 years after the 
effective date of such standard …” Owners or operators of 
affected facilities commence construction and sometimes 
operation of the requisite control equipment in this period 
between the effective date and compliance date of the Rule. 

Currently, LAC 33:III.905.A requires air pollution control 
facilities to “be used and diligently maintained in proper 
working order whenever any emissions are being made 
which can be controlled by the facilities,” regardless of the 
circumstances. Thus, even if a court subsequently vacates 
and remands the rule for which the control equipment was 
required to comply, rendering it legally void (such as in the 
case of the Cross-State Air Pollution Rule), LAC 
33:III.905.A mandates the use or continued use of any “air 
pollution control facilities” installed. There are often 
considerable costs associated with the operation and 
maintenance of control equipment (e.g., the ammonia 
required for selective catalytic reduction; the ammonia or 
urea required for selective non-catalytic reduction; efficiency 
losses due to parasitic load). These costs must be borne by 
the owner or operator of the affected facility or passed along 
to its customers. 

Therefore, this Rule will provide a narrow exemption to 
LAC 33:III.905.A. It will allow the department to grant an 
exemption to the owner or operator of an air pollution 
control facility installed solely to comply with a proposed 
federal or state regulation that fails to be promulgated or a 
final federal or state regulation that is vacated and remanded, 
provided the owner or operator can comply with all 
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emissions limitations prescribed by the stationary source’s 
air permit without use of the air pollution control facility in 
question. 

The basis and rational for this Rule is to provide an 
exemption to the requirements of LAC 33:III.905.A. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 9. General Regulations on Control of 

Emissions and Emission Standards 
§905. Control Facilities to be Installed When Feasible 

A. Except as provided in Subsection B of this Section, to 
aid in controlling the overall levels of air contaminants into 
the atmosphere, air pollution control facilities should be 
installed whenever practically, economically, and 
technologically feasible. When facilities have been installed 
on a property, they shall be used and diligently maintained in 
proper working order whenever any emissions are being 
made which can be controlled by the facilities, even though 
the ambient air quality standards in affected areas are not 
exceeded. 

B. Exemptions 
1. The provisions of Subsection A of this Section shall 

not apply when the controls are installed to comply with a 
regulation that explicitly limits the required use of the 
controls to specific circumstances or times. 

2 The administrative authority may grant a written 
exemption to the owner or operator of the air pollution 
control facility. 

a. An exemption may be granted when the air 
pollution control facility has been installed, but not operated 
solely to comply with: 
 i. a proposed federal or state regulation that has 
not been adopted and promulgated; or  
 ii. a final federal or state regulation that has been 
vacated and remanded by a court of proper jurisdiction and 
is no longer effective.  

b. An exemption shall not authorize: 
 i. the noncompliance with any limit, standard, or 
requirement otherwise provided in a permit or other 
regulation; or 
 ii. a physical change or change in the method of 
operation of the facility that increases emissions. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended by the 
Office of the Secretary, Legal Division, LR 39: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Poverty Statement 

This Rule has no known impact on poverty as described in 
R.S. 49:973. 

Public Comments 
All interested persons are invited to submit written 

comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ338. Such 

comments must be received no later than March 6, 2013, at 
4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, P.O. Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@la.gov. Copies of these 
proposed regulations can be purchased by contacting the 
DEQ Public Records Center at (225) 219-3168. Check or 
money order is required in advance for each copy of AQ338. 
These proposed regulations are available on the internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on February 27, 2013, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 North Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 North Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; and 201 Evans Road, Bldg. 4, Suite 
420, New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Control Facilities to be  

Installed When Feasible 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no estimated implementation costs or savings to 
state or local governmental units as a result of the proposed 
rule. Currently, the regulation requires air pollution control 
facilities to "be used and diligently maintained in proper 
working order whenever any emissions are being made which 
can be controlled by the facilities," regardless of the 
circumstances. The proposed regulation will allow the 
Department of Environmental Quality to grant certain 
exceptions to the owner or operator of an air pollution control 
facility. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no costs to directly affected persons or non-
governmental groups as a result of the proposed rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
in the public or private sector because of the proposed rule. 
There is no estimated effect on competition or employment in 
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the public or private sector because of the proposed rule. There 
is no estimated effect on competition or employment in the 
public or private sector because of the proposed rule. There is 
no estimated effect on competition or employment in the public 
or private sector because of the proposed rule. There is no 
estimated effect on competition or employment in the public or 
private sector because of the proposed rule. There is no 
estimated effect on competition or employment in the public or 
private sector because of the proposed rule. There is no 
estimated effect on competition or employment in the public or 
private sector because of the proposed rule. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1301#048 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Incorporation by Reference of 40 CFR 60  
(LAC 33:III.3003)(AQ339ft) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.3003 (Log 
#AQ339ft). 

This Rule is identical to federal regulations found in 40 
CFR 60 and 77 FR 159, pages 49490-49600, which are 
applicable in Louisiana. For more information regarding the 
federal requirement, contact the Regulation Development 
Section at (225) 219-3985 or P.O. Box 4302, Baton Rouge, 
LA 70821-4302. No fiscal or economic impact will result 
from the Rule. This Rule will be promulgated in accordance 
with the procedures in R.S. 49:953(F)(3) and (4). 

This Rule updates the references to July 1, 2012, for 
Standard Performance for New Stationary Sources, 40 CFR 
Part 60, Subpart AAA. In addition, this Rule incorporates by 
reference the provisions of 40 CFR 60 Subpart OOOO into 
Louisiana’s air quality regulations. Subpart OOOO 
establishes new source performance standards for the crude 
oil and natural gas production, transmission, and distribution 
industry.Section 111(c)(1) of the Clean Air Act (CAA) 
authorizes EPA to delegate its authority to implement and 
enforce new source performance standards to any state 
which submits adequate regulatory procedures. 

“(c) State implementation and enforcement of standards of 
performance. 
(1) Each State may develop and submit to the Administrator a 
procedure for implementing and enforcing standards of 
performance for new sources located in such State. If the 
Administrator finds the State procedure is adequate, he shall 
delegate to such State any authority he has under this chapter 
to implement and enforce such standards.” 

LDEQ seeks delegation of 40 CFR 60 Subpart OOOO–
Standards of Performance for Crude Oil and Natural Gas 
Production, Transmission and Distribution. Therefore, this 
subpart will be incorporated by reference at LAC 
33:III.3003. 

The basis and rational for this Rule are to incorporate by 
reference the provisions of 40 CFR 60 Subpart OOOO.  

This Rule meets an exception listed in R.S. 30:2019(D)(2) 
and R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 30. Standards of Performance for New 

Stationary Sources (NSPS) 
Subchapter A. Incorporation by Reference 
§3003. Incorporation by Reference of 40 Code of 

Federal Regulations (CFR) Part 60 
A. Except for 40 CFR Part 60, Subpart AAA, and as 

modified in this Section, standards of performance for new 
stationary sources, published in the Code of Federal 
Regulations at 40 CFR Part 60, July 1, 2012, are hereby 
incorporated by reference as they apply to the state of 
Louisiana. Also incorporated by reference are the following 
revisions to 40 CFR Part 60: Subpart OOOO as promulgated 
on August 16, 2012, in the Federal Register, 77 FR 49490-
49600. 

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 22:1212 (December 1996), 
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998), 
LR 24:2238 (December 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607 
(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229 
(December 2001), LR 28:994 (May 2002), LR 28:2179 (October 
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR 
30:1009 (May 2004), amended by the Office of Environmental 
Assessment, LR 31:1568 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 
32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620 
(August 2007), LR 33:2092 (October 2007), LR 33:2626 
(December 2007), LR 34:1391 (July 2008), LR 35:1107 (June 
2009), LR 36:2273 (October 2010), LR 37:2990 (October 2011), 
LR 38:1230 (May 2012), amended by the Office of the Secretary, 
Legal Division, 38:2754 (November 2012), LR 39: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Poverty Statement 

This Rule has no known impact on poverty as described in 
R.S. 49:973. 

Public Comments 
All interested persons are invited to submit written 

comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ339ft. Such 
comments must be received no later than February 27, 2013, 
at 4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, P.O. Box 
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@la.gov. The comment 
period for this Rule ends on the same date as the public 
hearing. Copies of this proposed regulation can be purchased 
by contacting the DEQ Public Records Center at (225) 219-
3168. Check or money order is required in advance for each 
copy of AQ339ft. This regulation is available on the internet 
at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
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Title 33 
 

ENVIRONMENTAL QUALITY 
 

Part III. Air 
 

Chapter 9.  General Regulations on Control of Emissions and Emission Standards 

 

§905. Control Facilities to be Installed When Feasible. 
 

A. Except as provided in Subsection B, Tto aid in controlling the overall levels of air 
contaminants into the atmosphere, air pollution control facilities should be installed whenever 
practically, economically, and technologically feasible. When facilities have been installed on a 
property, they shall be used and diligently maintained in proper working order whenever any 
emissions are being made which can be controlled by the facilities, even though the ambient air 
quality standards in affected areas are not exceeded. 

B. Exemptions.  
 

1. The provisions of Subsection A of this Section shall not apply when the controls 
are installed to comply with a regulation that explicitly limits the required use of the controls to 
specific circumstances or times. 

 
2 The administrative authority may grant a written exemption to the owner or 

operator of the air pollution control facility. 
 

a. An exemption may be granted when the air pollution control facility has been 
installed, but not operated solely to comply with: 

 
i. a proposed federal or state regulation that has not been adopted and 

promulgated; or  
 
ii.  a final federal or state regulation that has been vacated and remanded by a 

court of proper jurisdiction and is no longer effective.   
 

b. An exemption shall not authorize: 
 

i. the noncompliance with any limit, standard, or requirement otherwise 
provided in a permit or other regulation; or 

 
ii. a physical change or change in the method of operation of the facility that 

increases emissions. 
 
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054. 
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HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of 
Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended by 
the Office of the Secretary, Legal Division, LR 39:**. 
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d. - f.ii. ... 
3. The deadline for submission of information for 

publication of Notices of Intent or Rules in the Louisiana 
Register is the tenth of the month. 

D. Due to the board meeting schedule, the Fiscal and 
Economic Impact Statement approval process, and the 
Louisiana Register deadlines, the entire process takes a 
minimum of five months to complete. 

E. - F. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6(A)(10)and  R.S. 49:951 et seq. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34:426 (March 2008), 
amended LR 37:3220 (November 2011), LR 38:3156 (December 
2012), LR 39:3267 (December 2013). 

 
Heather Cope 
Executive Director 

1312#013 
 

RULE 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Air Regulations—Miscellaneous Incineration; 
Comprehensive Toxic Air Pollutant Emission Control 

Program; and Area Sources of Toxic Air Pollutants 
(LAC 33:III.2511, 5113, and 5308)(AQ341) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary has amended the Air regulations, LAC:33:III.2511, 
5113, and 5308 (AQ341). 

This Rule will correct and revise language that is 
inaccurate or unnecessary. In previous rulemaking, language 
was inadvertently added to two Sections of the Air 
regulations. This Rule will delete the repetitive language. 
The basis and rational for this Rule are to correct regulation 
language that is inaccurate and/or repetitive. This Rule meets 
an exception listed in R.S. 30:2019(D)(2) and  
R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 25. Miscellaneous Incineration 
Subchapter B. Biomedical Waste Incinerators 
§2511. Standards of Performance for Biomedical Waste 

Incinerators 
A. - E.8. … 
F. Radioactive Materials. Incineration of radioactive 

materials shall comply with the requirements of LAC 
33:XV.463. 

G. - L. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1098 (October 1994), 

amended LR 21:1081 (October 1995), LR 22:1212 (December 
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2455 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2442 (October 2005), LR 33:2089 (October 2007), LR 34:1904 
(September 2008), amended by the Office of the Secretary, Legal 
Division, LR 38:2754 (November 2012), LR 39:3268 (December 
2013). 
Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 
Subchapter A. Applicability, Definitions, and General 

Provisions 
§5113. Notification of Start-Up, Testing, and 

Monitoring 
Editor’s Note: Repealed. 

A. - C.4. … 
5. The administrative authority may require a 

continuous monitoring system where such systems are 
deemed feasible and necessary to demonstrate compliance 
with applicable standards. The owner or operator of a facility 
that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Services for approval a plan describing the 
affected emission units and the methods for ensuring 
compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

5.a. - 7. … 
8. Repealed. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094 
(October 2007), LR 34:1904 (September 2008), amended by the 
Office of the Secretary, Legal Division, LR 38:2744, 2755 
(November 2012), LR 39:3268 (December 2013). 
Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter A. Reserved. 
§5308. Reporting Requirements 

[Formerly §5307] 
Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:431 (April 1994), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2464 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2450 
(October 2005), LR 33:2096 (October 2007), amended by the 
Office of the Secretary, Legal Division LR 38:2755 (November 
2012), repealed LR 39:3268 (December 2013). 

 
Herman Robinson, CPM 
Executive Counsel 

1312#038 
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2. Will the proposed Rule affect the authority and 
rights of parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No.  

4. Will the proposed Rule affect family earnings and 
family budget? No.  

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No.  

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? Yes. 

Poverty Impact Statement 
In accordance with Section 973 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Poverty Impact Statement on the Rule proposed for 
adoption, amendment, or repeal. All Poverty Impact 
Statements shall be in writing and kept on file in the state 
agency which has adopted, amended, or repealed a Rule in 
accordance with the applicable provisions of the law relating 
to public records. For the purposes of this Section, the word 
“poverty” means living at or below one hundred percent of 
the federal poverty line. 

1. Will the proposed Rule affect the household 
income, assets, and financial security? No. 

2. Will the proposed Rule affect early childhood 
development and preschool through postsecondary education 
development? Yes. 

3. Will the proposed Rule affect employment and 
workforce development? No. 

4. Will the proposed Rule affect taxes and tax credits? 
No. 

5. Will the proposed Rule affect child and dependent 
care, housing, health care, nutrition, transportation, and 
utilities assistance? No. 

Small Business Statement 
The impact of the proposed Rule on small businesses as 

defined in the Regulatory Flexibility Act has been 
considered. It is estimated that the proposed action is not 
expected to have a significant adverse impact on small 
businesses. The agency, consistent with health, safety, 
environmental and economic welfare factors has considered 
and, where possible, utilized regulatory methods in the 
drafting of the proposed Rule that will accomplish the 
objectives of applicable statutes while minimizing the 
adverse impact of the proposed Rule on small businesses. 

Public Comments 
Interested persons may submit written comments via the 

U.S. Mail until 4:30 p.m., September 8, 2013, to Heather 
Cope, Board of Elementary and Secondary Education, P.O. 
Box 94064, Capitol Station, Baton Rouge, LA 70804-9064. 

 
Heather Cope 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Bulletin 741―Louisiana Handbook for 

Nonpublic School Administrators 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed policy change will not result in any costs or 
savings to state or local governmental units. 

The proposed policy change adds two classifications of 
approved nonpublic schools. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections of 
state or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no estimated costs and/or economic benefits 
to directly affected persons or non-governmental groups.  

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Beth Scioneaux Evan Brasseaux 
Deputy Superintendent Staff Director 
1308#020 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of the Secretary 

Legal Division 

Air Regulations 
(LAC 33:III.2511, 5113, and 5308)(AQ341) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC:33:III.2511, 
5113, and 5308 (AQ341). 

This Rule will correct and revise language that is 
inaccurate or unnecessary. In previous rulemaking, language 
was inadvertently added to two Sections of the Air 
regulations. This Rule will delete the repetitive language. 
The basis and rational for this Rule are to correct regulation 
language that is inaccurate and/or repetitive. This Rule meets 
an exception listed in R.S. 30:2019(D)(2) and  
R.S. 49:953(G)(3); therefore, no report regarding 
environmental/health benefits and social/economic costs is 
required. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 25. Miscellaneous Incineration 
Subchapter B. Biomedical Waste Incinerators 
§2511. Standards of Performance for Biomedical Waste 

Incinerators 
A. - E.8. … 
F. Radioactive Materials. Incineration of radioactive 

materials shall comply with the requirements of LAC 
33:XV.463. 

G. - L. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1098 (October 1994), 
amended LR 21:1081 (October 1995), LR 22:1212 (December 
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2455 (November 2000), 

109



Louisiana Register   Vol. 39, No. 08   August 20, 2013 2341 

amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2442 (October 2005), LR 33:2089 (October 2007), LR 34:1904 
(September 2008), amended by the Office of the Secretary, Legal 
Division, LR 38:2754 (November 2012), LR 39: 
Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 
Subchapter A. Applicability, Definitions, and General 

Provisions 
§5113. Notification of Start-Up, Testing, and 

Monitoring 
Editor’s Note: Repealed. 

A. - C.4. … 
5. The administrative authority may require a 

continuous monitoring system where such systems are 
deemed feasible and necessary to demonstrate compliance 
with applicable standards. The owner or operator of a facility 
that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Services for approval a plan describing the 
affected emission units and the methods for ensuring 
compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

5.a. - 7. … 
8. Repealed. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094 
(October 2007), LR 34:1904 (September 2008), amended by the 
Office of the Secretary, Legal Division, LR 38:2744, 2755 
(November 2012), LR 39: 
Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter A. Reserved. 
§5308. Reporting Requirements 

[Formerly §5307] 
Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:431 (April 1994), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2464 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2450 
(October 2005), LR 33:2096 (October 2007), amended by the 
Office of the Secretary, Legal Division LR 38:2755 (November 
2012), repealed LR 39: 

Family Impact Statement 
This Rule has no known impact on family formation, 

stability, and autonomy as described in R.S. 49:972. 
Poverty Impact Statement 

This Rule has no known impact on poverty as described in 
R.S. 49:973. 

Public Comments 
All interested persons are invited to submit written 

comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ341. Such 

comments must be received no later than October 2, 2013, at 
4:30 p.m., and should be sent to Deidra Johnson, Attorney 
Supervisor, Office of the Secretary, Legal Division, P.O. Box 
4302, Baton Rouge, LA 70821-4302 or to fax 
(225) 219-4068 or by email to deidra.johnson@la.gov. 
Copies of these proposed regulations can be purchased by 
contacting the DEQ Public Records Center at 
(225) 219-3168. Check or money order is required in 
advance for each copy of AQ341. These proposed 
regulations are available on the internet at 
www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 

Public Hearing 
A public hearing will be held on September 25, 2013, at 

1:30 p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 North Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Deidra Johnson at the address given 
below or at (225) 219-3985. Two hours of free parking are 
allowed in the Galvez Garage with a validated parking 
ticket. 

These proposed regulations are available for inspection at 
the following DEQ office locations from 8 a.m. until 4:30 
p.m.: 602 North Fifth Street, Baton Rouge, LA 70802; 1823 
Highway 546, West Monroe, LA 71292; State Office 
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New 
Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, 
New Orleans, LA 70123. 

 
Herman Robinson, CPM 
Executive Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Air Regulations 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There will be no implementation costs or savings to state or 

local government units as a result of the proposed Rule change. 
The proposed Rule corrects errors that have been discovered in 
the Environmental Regulatory Code. Typographical errors will 
be corrected and language found to be redundant or repetitive 
will be removed. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units as a result of the proposed Rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no anticipated costs and/or economic benefits to 
directly affected persons or non-governmental groups as a 
result of the proposed Rule change. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no anticipated effect on competition or 
employment as a result of this proposed Rule change. 

 
Herman Robinson, CPM Evan Brasseaux 
Executive Counsel Staff Director 
1308#036 Legislative Fiscal Office 
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Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 25.  Miscellaneous 

Incineration Rules 
Subchapter B.  Biomedical Waste 

Incinerators 
§2511. Standards of Performance for Biomedical Waste 

Incinerators 

A. - E.8.  … 

F. Radioactive Materials. Incineration of radioactive 
materials shall comply with the requirements of LAC 
33:XV.43663. 

G. - L.  … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:1098 (October 1994), 
amended LR 21:1081 (October 1995), LR 22:1212 (December 
1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2455 (November 2000), 
amended by the Office of the Secretary, Legal Affairs Division, LR 
31:2442 (October 2005), LR 33:2089 (October 2007), LR 34:1904 
(September 2008), amended by the Office of the Secretary, Legal 
Division, LR 38:2754 (November 2012), LR 39:0000 (December 
2013). 

Chapter 51.  Comprehensive Toxic Air 
Pollutant Emission Control Program 

Subchapter A.  Applicability, 
Definitions, and General Provisions 

§5113. Notification of Start-Up, Testing, and 
Monitoring 

Editor’s Note: In order to reconcile amendments occurring in 
LAC 33:III.5113.C.5 in the November 20, 2012 edition of the 
Louisiana Register, the amendment that occurred on page  
2755 (Rule Log #MM015) retains the citation of LAC  
33:III.5113.C.5 and the amendment that occurred on page 
2744 (Rule Log #AQ332) has the citation of LAC 
33:III.5113.C.8. 

A. - C.4.  … 

5. The administrative authority may require a 
continuous monitoring system where such systems are 
deemed feasible and necessary to demonstrate compliance 
with applicable standards. The owner or operator of a facility 
that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Services for approval a plan describing the 
affected sourcesemission units and the methods for ensuring 

compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

5.a. - 7.  … 

8. The administrative authority may require a 
continuous monitoring system where such systems are 
deemed feasible and necessary to demonstrate compliance 
with applicable standards. The owner or operator of a facility 
that the administrative authority has required to install a 
continuous monitoring system shall submit to the Office of 
Environmental Services for approval a plan describing the 
affected emission units and the methods for ensuring 
compliance with the continuous monitoring system. The plan 
for the continuous monitoring system must be submitted to 
the department within 90 days after the administrative 
authority requests either the initial plan or an updated plan. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 17:1204 (December 1991), 
amended LR 18:1364 (December 1992), LR 23:59 (January 1997), 
LR 23:1658 (December 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2461 (November 2000), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 33:2094 
(October 2007), LR 34:1904 (September 2008), amended by the 
Office of the Secretary, Legal Division, LR 38:2744, 2755 
(November 2012), LR 39:0000 (December 2013). 

Chapter 53.  Area Sources of Toxic Air 
Pollutants 

Subchapter A.  Toxic Emissions 
Reporting Requirements Reserved 

§5308.   Reporting Requirements 
[Formerly §5307] 

A. An initial emissions inventory report is due on or 
before October 1, 1994, from the facilities within the 
specified categories that use the listed chemical(s) pursuant 
to LAC 33:III.5301. The report shall be submitted on a form 
or in an electronic format specified by the department to the 
Department of Environmental Quality, and include the 
following information: 

1. the company's name, physical address, mailing 
address, city and parish location, zip code, and site phone 
number; 

2. the company's main or corporate office if other than 
the site location, street address, mailing address, city and 
parish, zip code, and office phone number; 

3. the name of the contact who will be responsible for 
liaison with the department; 

4. the category of the facility and the toxic air 
pollutant(s) emitted as listed in LAC 33:III.5112, Table 51.1 
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or 51.3 and chemical(s) listed in LAC 33:III.5301 that are 
used at the facility; 

5. the emissions of toxic air pollutants for the previous 
calendar year from operations, accidents, and any other 
event(s) where emissions are generated; 

6. the quantity of the listed chemical(s) consumed at 
the facility for the previous calendar year; and 

7. a statement clarifying the extent and accuracy of the 
submitted report. 

B. Subsequent reports will be due on or before July 1 of 
each year. The report shall be submitted to the Office of 
Environmental Services and include the information 
requested in Subsection A of this Section for the preceding 
calendar year. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 20:431 (April 1994), amended 
by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2464 (November 2000), amended by the 
Office of the Secretary, Legal Affairs Division, LR 31:2450 
(October 2005), LR 33:2096 (October 2007), amended by the 
Office of the Secretary, Legal Division LR 38:2755 (November 
2012), repealed LR 39:0000 (December 2013). 
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