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Judith A. Schuerman, Ph.D.

Office of Environmental Assessment
Regulation Development Section

Louisiana Department of Environmental Quality
P.O. Box 4313

Baton Rouge, Louisiana 70821-4313

Re: Comments on Proposed Revisions to Adopt NSR Reform

Dear Dr. Schuerman;

Thank you for the opportunity to review and provide comments on your proposed revisions to
adopt NSR Reform. Overall, you have incorporated most of the provisions of the Federal NSR
Regulations. We have reviewed your proposed regulations and enclosed our comments which we
believe will improve your program and ensure that your final regulations will meet the requirements of
the Federal program.

If you prefer to adopt regulations that differ from the Federal regulations, we encourage you to
discuss your proposed program with us. We believe that such discussions will be beneficial in
facilitating communications and help to ensure that you adopt regulations the we can approve.

We appreciate the opportunity to provide these comments. If you have any questions, please
call Mr. Stanley M. Spruiell of my staff at (214} 665-7212.

Sincerely yours,
David Neleigh i

Chief
Air Permits Section
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Comments on Louisiana’s Proposed Regulations for NSR Reform

General Comments,

1. On June 24, 2005 the D.C. Circuit Court of Appeals, New York, et al v. U.S. EPA,
No. 02-1387, released its decision on NSR Reform. In the decision, the court:

A. Vacated the provisions of the 2002 rule regarding Clean Units and Pollution
Control Projects (PCP); and

B. Remanded the recordkeeping provisions to EPA for further consideration.

Concerning the court’s decision to vacate the Clean Unit applicability test and the
Pollution Control Project exclusion, the Louisiana Department of Environmental Quality
(LDEQ) should not adopt these provisions into its program. These provisions are
identified in the comments which follow.

Concerning the court’s remand of recordkeeping provisions to EPA, we ask that
LDEQ consider this in its final decision when it adopts its final regulations.

We are currently evaluating the court decision and possible next steps, and we will
inform you of any guidance that we receive concerning how the court’s decision will

affect your program.

2. General Comment relating to equivalency when the State’s rule is different from the
Federal requirement. The LDEQ has generally proposed to adopt the nonattainment
new source review (NNSR) requirements and the prevention of significant deterioration
(PSD) requirements from the Federal rules located in 40 CFR 51.165 and 51.166. In
many cases, the LDEQ has proposed provisions which differ form the Federal
requirements. The LDEQ may adopt regulations that are different from, but equivalent
to, the Federal rule. In the following comments, we have identified areas in which the
State’s proposed regulation is not the same as the corresponding Federal requirement.
In such cases, the State must demonstrate that such provision is at least as stringent as
the revised base Federal progran. See 67 FR 80241 (December 31, 2002). 1f you
desire to adopt provisions that differ from the base Federal program, we encourage you
to discuss your proposed program with us. We believe that such discussions will be
beneficial in facilitating communications between LDEQ and EPA and help to ensure
that LDEQ adopts regulations that EPA can approve.
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Il Comments on the proposed Revisions to section 504 - Nonattainment New Source
Review Procedures.

1. Comments on section 504.A —~ Applicability.
A We have the following comments on paragraph “A.3"

L LDEQ should remove the first phrase of paragraph “A.3,” which
provides an exception as specified in paragraph A.5. Paragraph “A.5”
relates to the PCP provisions which have been vacated by the court.

i, LDEQ should remove paragraph “A.3.¢” which refers to Clean Units.
The court vacated the Clean Unit provisions.

ii. L.DEQ should remove or revise the last sentence of paragraph “A3.d7
to remove discussion that relates to the Clean Unit provisions that were
vacated.

B. In paragraph “A.4,” LDEQ should remove the first phrase of paragraph “A.4,”
which provides an exception as specified in paragraph “A.5.” Paragraph “A.5”
relates to the PCP provisions which have been vacated by the court.

C. L.DEQ should remove paragraph “A.5” because the court vacated the PCP
provisions.

2. Comments on section 504.D ~ Nonattainment New Source Review
Requirements.

A. In paragraph “D.9,” LDEQ should remove the reference to a Clean Unit, that
the court vacated.

B. Paragraph “D.9” includes the recordkeeping provisions that the court remanded
to EPA, either to provide an acceptable explanation of its “reasonable
possibility” standard or to devise an appropriately supported alternative.

LDEQ should consider this remand in its final decision concerning whether or
not 1o adopt this provision.

C. Paragraph “D.9.b” provides that nothing shall be construed to require the
owner or operator to obtain, a determination from the administrative authority
before beginning construction of an electric utility steam generating unit.
Although this meets the requirement of 40 CFR 51.165(a)(6), the record
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should clarify that such provision does not relieve the owner or operator from
the obligation to comply with any other requirement Lo obtain approval or
permit that is required by the LDEQ, including any such approval or permit
required under the approved SIP.

Comments on section 504.F — Emission Offsets.

A.

The LDEQ should remove paragraph “F.11” which provides that decreases in
emissions at a Clean Unit or PCP are not creditable. The court vacated the
Clean Unit and PCP provisions.

The I.DEQ should remove paragraph “F.12” which provides decreases at a

 Clean Unit cannot be used as offsets. The court vacated the Clean Unit

provisions.

Comment on section 504.G — Clean Unit Test for Emissions Units That are
Subject to LAER. The LDEQ should remove paragraph “G.” The court vacated the
Clean Unit provisions.

Comment on section 504.H — Clean Unit Test for Emissions Units That are
Achieve an Emission Limitations Comparable to LAER. The LDEQ should
remove paragraph “H.” The court vacated the Clean Unit provisions.

Comment on section 504.1 -- PCP Exclusion Procedural Requirements. The
LDEQ should remove paragraph “L.” The court vacated the PCP provisions.

Comments on section 504.J -- Actuals PALS.

A.

Paragraph “J.3.b” differs from Federal requirement in 40 CFR 51.165({)(3)(1i).
The Federal rule requires that the PAL baseline include emissions associated
with startup, shutdown and malfunction. The proposed State rule limits this
provision to only emissions associated with authorized startup and shutdown
and omits emissions associated with malfunction. The LDEQ must demonstrate
that its proposed provision is at least as stringent at the Federal provision. One
way that LDEQ could make this demonstration is by showing that emissions
associated with startups, shutdowns, and malfunctions (other than “authorized”
emissions associated with startups and shutdowns) are either: (i) emissions that
would be excluded under paragraphs “a.ii” or “b.ii”” (under the definition of
baseline actual emissions) as non-compliant emissions that occurred while the
source was operating above an emission limitation that was legally enforceable
during the consecutive 24-month period; or (ii) emissions that would be
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excluded under paragraph “b.iii"” (under the definition of baseline actual
emissions) because they exceeded an emission limitation which the major
stationary source must currently comply, had such major stationary source been
required to comply with such limitations during the consecutive 24-month
period. We request the LDEQ discuss how it proposes to make this
demonstration with EPA prior 1o adopting this provision.

B. Paragraph “1.7.d” differs from Federal requirement in 40 CFR 51.165(f)(7)(iv).
Federal rule requires that emission calculation purposes include emissions
associated with startup, shutdown and malfunction. The proposed State rule
limits this provision to only emissions associated with authorized startup and
shutdown and omits emissions associated with malfunction. The LDE(Q should
address this concern as described in item I1.7.A above.

Comments on section 504.K — Definitions.

Al Definition of Actual Emissions.

i Paragraph “a” differs from 40 CFR 51.165(a)(1)(xii){A). The State
rule refers to “emissions of a poltutant ...”” The Federal rule refers to
“amissions of a regulated NSR poliutant ...”

il Paragraph “b” differs from 40 CFR 51.165(a)(1)(xii)(B). The State
rule provides for calculation of actual emissions during a “two-year”
period whereas the Federal rule provides for this calculation during a
“consecutive 24-month” period. The LDEQ should clarify that its use
of a “two-year” period will be the same as EPA’s use ofa
“consecutive 24-month” period.

2. Definition of Baseline Actual Emissions. Paragraphs “a.i” and “b.i” differ from
40 CER 51.165()(D{(xxxv)(A)(1) and (B)(1). The State rule provides that the
“average rate shall include ... authorized emissions associated with startups and
shutdowns. The Federal rule provides that “average rate shall include ...
emissions associated with startups, shutdowns, and malfunctions.” The LDEQ
must demonstrate that its proposed provision is at least as stringent at the
Federal provision. One way that LDEQ could make this demonstration is by
showing that emissions associated with startups, shutdowns, and malfunctions
(other than “authorized” emissions associated with startups and shutdowns) are
either: () emissions that would be excluded under paragraph “a.ii” or “b.ii"” as
non-compliant emissions that occurred while the source was operating above
an emission limitation that was legally enforceable during the consecutive 24-
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month period; or (if) emissions that would be excluded under paragraph “b.iii”
because they exceeded an emission limitation which the major stationary source
must currently comply, had such major stationary source been required to
comply with such limitations during the consecutive 24-month period. We
request the LDEQ discuss how it proposes to make this demonstration with
EPA prior to adopting this provision.

Definition of Clean Unit. The LDEQ should remove this definition. The court
vacated the Clean Unit provisions.

Definitions of Emissions Unit and Replacement Unit.

i Paragraph “b” in the definition of Emissions Unit differs from the
definition in 40 CFR 51.165(a)(1)(viD)(B). The State rule does not
provide that a replacement unit is an existing unit,

ii. The LDEQ does not include a definition of replacement unit as
defined in 40 CFR 51.165(a)(1)(xxi) and used in the definition of
emissions unit, The Federal definition of replacement unit provides
that no creditable emissions reductions shall be generated from shutting
down an existing unit that is replaced. The LDEQ’s proposed program
therefore lacks this provision and appears to be less stringent than the
Federal program. The LDEQ must either include a definition of
replacement unit or clarify that its program will not generate emission
reduction credits from the shutdown of an existing unit that is replaced
by a replacement unit.

Definition of Major Modification. The LDEQ should remove
paragraph “c.viii” which provides that a PCP is not a major modification. The
court vacated the provisions for PCP.

Definition of Net Emissions Increase.

i The LDEQ should remove paragraph “c” which refers (0 increases and
decreases in a Clean Unit. The court vacated the Clean Unit

provisions.

il. Paragraph “e.ii” differs from 40 CEFR 51,165 DVD(E)(2). The
proposed State rule provides that a decrease must be Federally
enforceable while the Federal rule provides that the decrease must be
enforceable as a practical matter.



1. The LDEQ should remove paragraph “e.v” which refers to a decrease
that results from PCP or from a Clean Unit. The court vacated the
provisions for PCP and Clean Units.

7. Definition of Pollution Control Project (PCP). The LDEQ should remove
this definition. The court vacated the PCP provisions.

8. Definition of Projected Actual Emissions. Paragraph *b” differs from 40
CFR 51.165(2)(1)(xxviii)(B)(3) . The proposed State rule provides that the
“average rate shall include ... authorized emissions associated with startups and
shutdowns.” The Federal rule provides that “average rate shall include ...
emissions associated with startups, shutdowns, and malfunctions.” The LDEQ
must demonstrate that its proposed provision is at least as stringent as the
Federal provision. One way that LDEQ could make this demonstration is by
showing that the emissions associated with startups, shutdowns, and
malfunctions (other that “authorized” emissions associated with startups and
shutdowns) are not authorized emissions. We request the LDEQ discuss how
it proposes to make this demonstration with EPA prior to adopting this
provision.

9. Definition of Reviewing Authority. This term is not defined in the proposed
rule. Tf this term, or equivalent term, is defined elsewhere in the State’s
regulations, please state where the term is defined.

10.  Definition of Significant. The proposed definition is consistent with definition in
40 CFR 51.165(a)(1}(x). However, LDEQ should also cross-reference the
major modification significant thresholds in Table 1 in Section L and provide
that significant is the lower of the level as stated in State’s definition of
significant or the applicable major modification significant threshold in Table 1.

11 Definition of Volatile Organic Compounds (VOC). This term is not defined in
the proposed rule. If this term, or equivalent term, is defined elsewhere in the
State’s regulations, please state where the term is defined.

L Comments on section 509 — Prevention of Significant Deterioration Procedures.

A, Commients on section 509.A — Applicability Procedures.
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1. LDEQ should revise the first sentence of paragraph “A.4.a” to remove
reference to an exception specified in paragraph “A.6”. Paragraph “A67
relates to PCP provisions which the court vacated.

2. In paragraph “A.4.a”, LDEQ should revise the reference to
paragraphs “A.4.c-f” to make the reference consistent with our concerns with
paragraphs “A.4.e-f.”" Specifically, in comment number “IILLA.3" we request
that LDEQ remove paragraph “A.4.e” . After removing this paragraph LDEQ
may need to redesignate certain paragraphs currently designated
paragraphs “A.4.c-f”.

3. LDEQ should remove paragraph “A.4.¢” which provides that certain changes
at Clean Units will result in no emissions increase. The court vacated the Clean

Unit provisions.

4, LDEQ should remove or revise the last sentence of paragraph “A3.d7to
remove discussion that relates to the Clean Unit provisions that the court

vacated.

5. LDEQ should remove paragraph “A.6” because the court vacated the PCP
provisions.

Comments on section 509.8B — Defmitions.

1. Definition of Baseline Actual Emissions. Paragraphs “a.i” and “b.i” difer from
40 CFR 51.166(b)(47)(i)(a) and (i)(a). The State rule provides that the
“average rate shall include ... authorized emissions associated with startups and
shutdowns.” The Federal rule provides that “average rate shall include ...
emissions associated with startups, shutdowns, and malfunctions.” One way
that LDEQ could make this demonstration is by showing that emissions
associated with startups, shutdowns, and malfunctions (other than “authorized”
emissions associated with startups and shutdowns) are either: (i) emissions that
would be excluded under paragraph “a.ii” or “b.ii” as non-compliant emissions
that occurred while the source was operating above an emission limitation that
was legally enforceable during the consecutive 24-month period; or (ii)
emissions that would be excluded under paragraph “b.iii” because they
exceeded an emission limitation which the major stationary source must
currently comply, had such major stationary source been required to comply
with such limitations during the consecutive 24-month period. We request the
LDEQ discuss how it proposes to make this demonstration with EPA prior (0
adopting this provision.



Definition of Clean Unit. LDEQ should remove this definition. The court
vacated the Clean Unit provisions.

Definition of Federally Enforceable. 40 CFR 51.166(b)(17) refers to the
limitations and conditions that are enforceable by the Administrator, including
the limitations and conditions identified in the definition of Federally
Enforceable. The proposed State rule only refers to limitations and conditions
that are enforceable by the “administrative authority” but does not define the
term “‘administrative authority” in §509.

Definition of Major Modification. The LDEQ should remove
paragraph “c.viii” which provides that a PCP is not a major modification. The

court vacated the PCP provisions.

Definition of Major Stationary Source. Table A under paragraph “e” differs
from section 169(1) of the Clean Air Act, as amended in 1990. Table A
identifies the source categories which are major for PSD if they emit, or have
the potential to emit 100 tons per year of any regulated NSR pollutant, Line L
in Table A identifies one of these source categories as “municipal incinerators
capable of charging 250 tons of refuse per day.” Section 169(1) of the Clean
Air (definition of “major emitting facility” (as used for PSD)) identifies this
category as “municipal incinerators capable of charging 50 tons of refuse per
day.” Emphasis added. The change from 250 to 50 tons of refuse per day
was enacted in the 1990 amendments to the Clean Air Act. LDEQ should
revise its definition to conform to the current definition of “major emitting
source.”

Definition of Net Emissions Increase.

i Paragraph “c.i” provides that an jncrease or decrease is creditable only
if the the administrative authority or “other administrative authority” has
not relied on it in issuing a PSD permit. LDEQ needs (o clarify what it
means by the term “other administrative authority.”

i, LDEQ should remove paragraph “c.ii” which refers to an increase or
decrease from a Clean Unit. The court vacated the provisions for
Clean Units.

Definition of Pollution Control Project (PCP). LDEQ should remove this
definition. The court vacated the PCP provisions.



8. Defiition of Projected Actual Emissions. Paragraph “b” differs from
40 CFR 51.166(b)(40)(ii)(b) . The proposed State rule provides that the
“average rate shall include ... authorized emissions associated with startups and
shutdowns.” The Federal rule provides that “average rate shall include ...
emissions associated with startups, shutdowns, and malfunctions.” The LDEQ
must demonstrate that its proposed provision is at least as stringent as the
Federal provision. One way that LDEQ could make this demonstration is by
showing that the emissions associated with startups, shutdowns, and
malfunctions (other that “authorized” emissions associated with startups and
shutdowns) are not authorized emissions. We request the LDEQ discuss how
it proposes to make this demonstration with EPA prior to adopting this
provision.

9. Definition of Volatile Organic Compounds. This term is not defined in the
proposed rule. If this tern, or equivalent term, is defined elsewhere in the
State’s regulations, please state where the term is defined.

Comments on section 509.L - Air Quality Models. Paragraph “L. 2” differs from
the Federal requirement in 40 CFR 51.166(D(2). The State’s proposed rule allows for
an air quality model specified in appendix W of 40 CFR part 51 to be substituted or
modified based upon written approval of the “administrative authority.” The
administrative authority appears to be the LDEQ. 40 CFR 51.166(1)(2) requires such
substitution or modification to be approved by the Administrator.

Comments on section 509.R - Source Obligation.

i. In Paragraph “R.6”, LDEQ needs to remove the reference to a Clean Unit,
which the court vacated.

2. Paragraph “R.6” includes the recordkeeping provisions that the court remanded
10 EPA, either to provide an acceptable explanation of its “reasonable
possibility” standard or to devise an appropriately supported alternative.

L.DEQ should consider this remand in its final decision concerning whether or
not to adopt this provision.

3. paragraph “R.6.b” provides that nothing shall be construed to require the
owner or operator to obtain, a determination from the administrative authority
before beginning construction of an electric utility steam generating unit.
Although this mcets the requirement of 40 CFR 51.166(r)(6), the record should
clarify that such provision does not relicve an owner or operator from the
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obligation to comply with any other requirement to obtain approval or permit
that is required by the LDEQ, including any such approval or permit required
under the approved SIP.

Comments on section 509.W — Permit Rescission. Paragraph “W.2” differs from
§52.21(w)(2). As proposed, paragraph “W.2” would allow an owner or operator of a PSD
permit issued under any carlier version of section 509 to request a permit rescission.
§52.21(w)(2) provides that an “owner or operator ... who holds a [PSD] pertmit ... which was
issued under 40 CFR 52.21 as in effect on July 30, 1987, or any earlier version of this section,
may request that the Administrator rescind the permit ....” Emphasis added.

Comments on section 509.X — Clean Unit Test for Emissions Units That are Subject to
BACT or LAER. The LDEQ should remove paragraph “X.” The court vacated the Clean
Unit provisions.

Comments on section 509.Y — Clean Unit Test for Emissions Units That are Achieve
an Emission Limitations Comparable to BACT. The LDEQ should remove
paragraph “Y.” The court vacated the Clean Unit provisions.

Comments on section 509.Z — PCP Exclusion Procedural Requirements. The LDEQ
should remove paragraph “Z.” The court vacated the PCP provisions.
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Judith A. Schuerman, Ph.D.

Louisiana Department of Environmental Quality HAND-DELIVERED
Office of the Secretary

Legal Affairs and Regulation Development Division

P.O. Box 4302

Baton Rouge, louisiana 70821-4302

Re: Comments on AQ246F and AQ246L (Proposed Rulemaking)
Nonattainment New Source Review and Prevention of S.&mﬁcqnt
Deterioration (LAC 33:111.504 and 509)

=
QOur File No.: 3645-265

o

Dear Dr. Schuerman:

v

pied Z- 9

]

The attached comments on the above-referenced proposed rulemaking are presented
on behalf of the following associations: the Louisiana Association of Business and Industry,
the Louisiana Chemical Association, the Louisiana Electric Utilities Association, the
Louisiana Mid-Continent Oil and Gas Association, and the Louisiana Pulp and Paper
Association (collectively referred to as the “Associations”).

The Associations appreciate the opportunity to comment on the proposed rulemaking
currently being considered by the Louisiana Department of Environmental Quality and we
request that these comments be placed in the administrative record.

If you have any questions, feel free to contact any of the association members copied
on this letter or I can be reached at (225)382-3493 or kyle.beall@keanmiiler.com.

Very truly yours,

KRl

Kyle B. Beall

cc:  Emily Stich, LABI
Henry Graham, LCA
Frank Harbison, LEUA
Richard Metcalf, LMOGA
Blaine Butaud, LPPA

9%_2{54{?;%00!’! ONE AMERICAN PLACE POST OFFICE BOX 3513 BATON ROUGE, LOUISIANA 70821 PHONE 225.387.0398 FAX 225.388.9133 keanmiller.com
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COMMENTS OF THE LOUISIANA ASSOCIATION OF BUSINESS AND INDUSTRY, THE
LOUISIANA CHEMICAL ASSOCIATION, THE LOUISIANA ELECTRIC UTILITIES
ASSOCIATION, THE LOUISIANA MID-CONTINENT OIL AND GAS ASSOCIATION, AND
THE LOUISIANA PULP AND PAPER ASSOCIATION

Proposed Rulemaking — AQ 246F and AQ246L
Nonattainment New Source Review; Prevention of Significant Deterioration
(LAC 33:111.504 and 509)

The Louisiana Association of Business and Industry (“LABI”), Louisiana Chemical
Association (“LCA”™), Louisiana Electric Utilities Association (“LEUA™), the Louisiana Mid-
Continent Oil & Gas Association (“LMOGA”), and the Louisiana Pulp and Paper Association
(“LPPA”) hereby jointly submit the attached comments to the above-referenced proposed rule.
These entities appreciate the opportunity to comment on AQ246F and AQ246L. proposed by the
Louisiana Department of Environmental Quality (the “LDEQ™ or “Department”).  The
associations also appreciate the consideration made by the Department io the comments
submiited on the Advanced Notice of Proposed Rulemaking. Separate individual comments of
these entities and/or their members also may be submitted.

I COMMENTERS
A, Louisiana Association of Business & Industry (LABI)

Founded in 1975, LABI is a statewide association that advocates for an improved
business climate in Louisiana. LABI is member-supported, with a membership of approximately
5,000 business owners and operators. Comprised primarily of small businessmen and women,
LABI members share the common goals of promoting economic development and bringing
strategic focus to business issues before the state’s legislative, judicial and regulatory bodies.

B. Louisiana Chemical Association (LCA) |

The LCA is a nonprofit Louisiana corporation, composed of 66 members located at over
94 plant sites in Louisiana. LCA members are vitel to the Louisiana economy. The LCA and the
Louisiana Chemical Industry Alliance (LCIA) believe what is good for its industry is good for
the state economy and in turn good for Louisiana residents. Below are examples of how LCA
members provide support to the Louisiana economy:

o Providing nearly 30,000 jobs at an average annual salary of nearly $55,000

» Creating an additional 6.8 jobs in Louisiana for every new job in the chemical industry

+ Bringing $800 million to the state treasury and local govemments through household
earnings generated directly and indirectly by the chemical industry

» Donating $11 milfion dollars annually-one-third of all monies raised - to the United Way

e Promoting Process Technology (PTEC), a two-year associates degree that prepares
people to work in the chemical industry as process operators; providing more than
$200,000 in PTEC scholarships to students at the five Louisiana campuses offering PTEC

» Producing 38.7 percent of the value-added in Louisiana manufacturing
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LCA members’ commitment to economic growth recognizes the need for careful
environmental stewardship. 1.CA members spend one out of every four dollars on pollution
abatement measures - more than any other state. Further, LCA members have reduced Toxic
Release Tnventory (TRI) emissions by more than 80 percent since 1987.

C. Louisiana Electric Utilities Association (LEUA)

: The LEUA is a work group comprised of management persoanel with the major electric

companies, both regulated and unregulated, operating in the state. LEUA initiates, reviews, and
responds to various state regulatory and legislative issues. The legal entities represented by
LEUA are:

¢ AFP Southwestern Electric Power Company

e Association of Louisiana Electric Cooperatives (represented on the NSR reform issue
by Louisiana Generating LLC)

e (Cleco Power LLC and Cleco Midstream Resources LLC (*Cleco™)

« Entergy Gulf States, Inc.; Entergy Louisiana, Inc.; and Entergy New Orleans, Inc.
(“Entergy”)

Together these electric companies represent the vast majority of the power production
resources and clectric distribution operations in Louisiana. The companies own or operate 83
generating units capable of producing over 18,800 million watts of power and serving 1,760,000
electric customers in the state.

D. Louisiana Mid-Continent Oil & Gas Association (LMOGA)

The LMOGA is an industry trade association representing individuals and companies
who together produce, transport, refine and market crude oil, natural gas, petroleum products and
electricity in Louisiana. The LMOGA consists of 16 refineries and numerous production
facilities, natural gas plants, compressor stations, and product terminals that would be major
sources under the PSD and NNSR rules.

E. Louisiana Pulp & Paper Association (LPPA)

The LPPA is a nonprofit Louisiana corporation, composed of eight member companies
and located at 10 pulp and paper facilities in Louisiana. The following additional factors are
relevant to the pulp and paper industry in Louisiana:

« Forest industries are the second largest manufacturing employer in Louisiana,
providing about 18,282 manufacturing jobs with an annual payroll in excess of
$764 million dollars. In addition, an estimated 8,000 people are employed in
harvesting and transportation of imber.

» Since 1996 there has been a signiﬁcant decrease in the number of employees 1n
the industry, declining from 25,600,
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e In 2003 the timber crop generated a value added of over $2.7 billion, accounting
for roughly 61% of the value added by all agricultural crops.

¢ The annual economic impact of forestry and forest products on Louisiana’s
economy is over $3 billion dollars.

e Severance taxes from timber sales range from $16 to $20 million dollars annually.
Parishes where the timber was grown receive 75% of the monies; the state’s
general fund receives the remaining 25% of the funds with a portion of the funds
renresenting landowner cost share help for replanting.

o TForest products industries invested almost $1 billion dollars in new equipment
and plants in Louisiana during the fast decade, reinforcing the long term strength
of forestry in our economy.

» Louisiana landowners reforested the land with over 128 million seedlings, and at
least 29 trees for each Louisiana citizen.

» About 48% of Louisiana’s land area is forests, making it the state’s greatest single
land use. Private, non-industrial landowners own 62% of the state’s forestland.

» [Louisiana’s forests support some 180 primary wood-using industries, and 750
secondary wood-using industries located throughout the state’s rural areas.

* %k k

Nearly all of the member companies of each association are major sources and will be
affected by the proposed rulemaking. These Associations request LDEQ to include the
comments below In the admintistrative record for proposed rules AQ246F and AQ2461.. We also
request that (a) all oral comments provided at any public hearing on the rulemaking and (b) all
written comments provided in connection with this rulemaking be incorporated in the
administrative record for this docket. The LARI, LCA, LEUA, LMOGA, and LPPA
(collectively the “Associations”) appreciate the opportunity to submit the following detailed
comments on the New Source Review Rule for Loutsiana.

I1. THE ASSOCIATIONS SUPPORT LDEQ’S PROPOSAL TO ADOPT AQ246F WITH LITTLE OR
NO MATERIAL DEVIATION FROM THE FEDERAL NEW SOURCE REVIEW REFORM
PACKAGE

The Associations support the fact that LDEQ has proposed AQ246F to adopt the federal
New Source Review reform rule without material change. As discussed in more detail 1n the
Assoclation’s comments on the Advanced Notice of Proposed Rulemaking, the Associations aver
that the Departiment should adopt the federal NSR Reform package verbatim, except where noted
below. This approach will ensure that Louisiana is not put to an economic disadvantage
compared to other states that have or will adopt the federal NSR Reform package. Any

1 On June 10, 2005, EPA issued a notice of final action on reconsideration for the routine maintenance, repair, and

replacement ruie (“RMRR™), originally published on October 23, 2003. See, 70 Fed. Reg. 33,838. In the final
3
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deviation from the federal rule is likely to result in increased permitting delays, uncertainty in the
area of business planning for projects and upgrades, lost opportunity costs, and increased
administrative costs to the regulated community and to LDEQ when compared to the NSR
programs in states that adopt the federal package. Thus, the Associations support version
AQ246F as proposed because it avoids these consequences. The Associations have some
concern with the provisions of AQ246L as these vary from the federal rule; however, more
specific comments on AQ246L are found below, and it is possible that these concermns may be
addressed through a dialogue concerning the LDEQ’s concerns and intent.

The federal NSR Reform package was the result of in-depth study, public comment and
nearly a decade of policy review under both Democratic and Republican administrations. The
primary purpose of the NSR Reform was to make the extremely complex PSD and NSR
provisions more straightforward and to provide more certainty for investment decisions
involving new plants and improvements to existing plants within the regulated community. This
certainty would avoid the years and expense of litigation to both the agencies and the regulated
community that uncertainty in interpretations of the existing rules had engendered. The reform
rules were initially proposed in 1996 and were not finalized until 2002, after more than a dozen
public hearings and meetings throughout the country. See,
http://www.epa.gov/region7/programs/ artd/air/nsr/nsrpg.htm. After the final rule was published,
EPA conducted additional studies in order to evaluate petitions for reconsideration that were
filed. See Technical Support Document for the PSD and NSR: Reconsideration, EPA-456/R-03-
005, October 30, 2003, attached hereto as Exhibit A and made a part hereof.

The federal NSR Reform rules are extremely protective of the environment. These rules
are designed to achieve the two primary purposes of the PSD rules: 1) to ensure that the air
guality in an area that is already attaining the NAAQS does not deteriorate significantly (i.e.,
does not exceed the NAAQS and/or result in ambient concentrations above the allowable
increment reserved for growth); and 2) that new plants and major modifications to existing major
plants use the best available air pollution control technology. It is fundamental to keep these
two purposes in mind in reviewing any changes to the PSD program. The PSD program does not
operate in a vacuum and is not the primary air pollution control program under the Clean Air Act
(“CAA”). Other, more important, programs under the Act, added in the 1990 CAA
Amendments, must also be considered. Primary among these is the requirement under CAA
Section 112 which directed EPA to adopt rules requiring Maximum Achievable Control
Technology (“MACT”) for control of hazardous air pollutants, the acid-rain control requirements
of Title IV, and the enhanced mobile source and fuel requirements of Title IL

The existence of the MACT, acid-rain, mobile sources and fuels, and NSPS standards
provide stringent and overlapping control for most air pollution control sources. The role left for
the PSD program is primarily to ensure that available increment for growth is not consumed and
pollutant increases from new plants or major source major modifications not already subject to
one or more of these more stringent programs is controlied to BACT levels, which are often
similar to the requirements in the regulations mentioned above. The commenters appreciate the
changes made by the LDEQ in the proposed rule and reiterate its position that the Department
should consider the PSD program in the context of the comprehensive tools available to the

notice, the EPA concluded that no additional changes are necessary with the RMRR rulemaking. The Associations
urge the LDEQ to propose a rulemaking which tracks the final federal rule on RMRR in the near future.
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agency. Furthermore, the LDEQ already possesses the authority to address emission control
issues if they arise through other regulatory and rulemaking mechanisms. We believe that such
consideration will lead LDEQ to conclude that the federal NSR program, together with the
agency’s other air pollution control programs provides strong and effective means for ensuring
that the purposes of PSD are satisfied.

The Associations are concerned, however, that some of the deviations from the federal
NSR Reform package embodied in proposed AQ246L could have total fiscal impacts in excess
of a million dollars on the business community and, correspondingly, to the citizens of
Louisiana. As such, the Department should analyze the cost benefit and risk benefit impacts of

the AQ246L rule separately.

To the extent the Department deviates from the federal rule through the provisions of
AQ246L, the Associations reiterate the prior comments submitted in connection with the
Advanced Notice of Public Rulemaking concerning cost-benefit analysis requirements. Pursuant
to La. R.S. 30:2019.D, whenever the LDEQ engages in a rulemaking process, it must conduct a
formal cost-benefit analysis concluding that the environmental and public health benefits of a
rule outweigh the social and economic costs reasonably expected to result from the rule. If the
LDEQ decides to initiate a rulemaking action to adopt AQ246L, LDEQ must also follow the
requirements of La. R.S. 49:953.F which requires the agency to provide a brief surnmary which
explains the basis and rationale for the proposed rule, identifies the data and evidence, if any,
upon which the rule is based, and identifies any portions of the proposed nule that differ from
federal law or regulation if there is a federal law or regulation which is not identical but which
corresponds substantially to the proposed rule.

INI.  ErFeECT OF D.C. CIRCUIT DECISION — NEW YORK V. EPA (JUNE 24,2005)

On June 24, 2003, the United States Court of Appeals for the District of Columbia Circuit
decided the petitions for review of the final EPA NSR Reform rule that were brought by the state
of New York and other stakeholders. See, New York ef al. v. EPA, Case No. 02-1387 (D.C. Cir.
2005). Because AQ246F is based upon the federal rule, the court action affects portions of
LDEQ’s proposal. The decision of the court upheld most of the federal NSR Reform rule, but
vacated two provisions and remanded another. In short, the court upheld the following elements
of the NSR Reform rule:

(1) EPA can allow industry to use a 10-year look back (five years for utilities) to find
the 24-month baseline period representing the highest annual utilization rate for
establishing past actual emissions;

(2) EPA can exclude from the post-change emissions all increases associated with
production demand unrelated to the change that the source could have achieved during
the baseline period (also known as the ‘demand growth exclusion’); and

(3) EPA can use the plantwide applicability limit (PAL) procedure in the NSR

Reform rule to give sources greater flexibility to make changes without trigger NSR,
provided that they do not exceed a facility-wide emissions cap.
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The court vacated the following two parts of the rule relating to the clean units applicability test
and pollution control projects:

(1) EPA cannot excuse clean units from NSR based on their previous status as state
of the art controls because the Clean Air Act requires that NSR applicability be triggered
based on actual emissions resulting from a change; and

(2) EPA cannot excuse pollution control projects (PCPs) from NSR based on the net
environmental benefit of the project because the Clean Air Act requires that NSR
applicability be triggered based on actual emissions resulting from a change.

Finally, the court found that EPA did not adequately explain its recordkeeping provisions that
require sources with a “reasonable possibility” of exceeding projected future emissions to keep
detailed records but exempting sources who make a subjective decision that “no reasonable
possibility” exists for the source to exceed its projected future emissions from any recordkeeping
provisions. This portion of the rule was remanded to EPA, not vacated, with instructions to
revise the provision or to improve the justification for not requiring recordkeeping.

Because AQ246F contained aspects of the federal rule that were either vacated or
remanded, LDEQ must determine what should be done with such portions. The Associations
have attached as Exhibit A, a copy of AQ246 F which is marked to show the portions affected by
the court decision. The parts vacated by the Court are highlighted in yellow; the part remanded
by the Court to EPA is highlighted in green. (As explained in greater detail below, differences
from AQ246F proposed in the AQ-246L rule are shown in red.)

With respect to the vacated portions (marked in Attachment A in yellow), the
commenters request that the Department remove these portions of the rule from the final
rulemaking at this time. If the rules are later changed or the D.C. Circuit decision is overturned,
the Department can address such changes in a separate rulemaking.  With respect to
Nonattainment New Source Review, the vacated portions of the AQ-246F rule are set forth in
LAC 33:I01.504.A3.c and d, 504.A.5, 504.D.9, 504.F.11-12, 504.G-I, as well as the relevant
definitions in LAC 33:II1.504.K. With respect to Prevention of Significant Deterioration, the
vacated portions of the AQ-246F rule are set forth in LAC 33:111.509.A.5.¢ and f, 509.A.6,
509.X-7, as well as the relevant definitions in LAC 33:HL.509.B. This request is being made
ONLY AT THIS TIME to ensure that the remaining portions of AQ246F are approvable as final
rules by EPA. The Associations do not waive their arguments in support of the vacated portions
of the rule that may be raised in any appeal of the D.C. Circuit decision.

With respect to the remanded portion of the rule noted above concerning recordkeeping
(marked in Attachment A in green), the Associations request that the final rule include these
changes as proposed. If the EPA later provides a justification for the recordkeeping concerning
projected actual emissions, then no further change will be necessary. If the EPA revises the
provision, then the LDEQ can modify the regulation in a subsequent rulemaking. With respect
to Nonattainment New Source Review, the remanded portion of the AQ-246F rule is set forth in
LAC 33:11.504.D.9-10. With respect to Prevention of Significant Deterioration, the remanded
portions of the AQ-246F rule is set forth in LAC 33:IIL509.R.6 and 7.
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IV. COMMENTS CONCERNING AQ 246L — “LOUISIANA NSR”

A. General

The Associations request that the Department reconsider or explain several changes to the
federal rule that have been proposed in AQ 246L. The specific areas of concern are discussed
below.

B. Elimination of Malfunctions from Baseline and/or Projected Actual Emissions

The LDEQ’s proposal concerning the treatment of malfunction emissions is confusing
and it differs significantly from the federal rule. Under the federal NSR program, malfunction
emissions which are compliant with federal standards are included both within “baseline actual
emissions” (BAE) and “projected actual emissions” (PAE). It should be stressed that
noncompliant malfunction emissions are excluded from the federal definitions. LDEQ’s
proposed AQ246L would exclude both compliant and noncompliant malfunction emissions from
both the BAE and PAE. It is difficult to discern the LDEQ’s intent here, because LDEQ has
historically has had differing policies cencerning “malfunction” or “upset” or “abnormal”
emissions.

It is a mistake for the LDEQ to eliminate malfunction emissions from the definitions of
BAE and PAE for a number of reasons. First, it is contrary to longstanding EPA practice and
policy. Second, it is contrary to LDEQ historical permitting practices and certain LDEQ rules
that are part of the SIP. Third, it is in the public’s best interest that malfunction emissions that do
not violate a federal standard are regulated and included in permits rather than being handled
“off-permit.” Finally, many states, including neighboring Texas, are adopting the equivalent to
the federal rule; thus, Louisiana’s failure to do so will put the state at a disadvantage, both from
the perspective of existing businesses and for future economic de\?elopmmflt.2

The LDEQ should also understand that "malfunctions" exist in three categories - those
accounted for by rule (such as the sulfuric acid rule, discussed herein), those caused by third
parties (e.g., loss of electrical power from off-site supplier, which a facility may or may not be
able to adequately control through back-up systems), and those within the plant's control (which
may be subject to control through a control device such as a scrubber or flare, and those which
are not, such as a safety relief valve). Commenters do not contend that all malfunctions are

? Another reason for LDEQ to include compliant malfunction emissions in its program is the negative economic
impact that will occur to Louisiana industries in the Baton Rouge Ozone Nonattainment Area if such emissions are
not included in the baseline IF litigation results in reinstatement of Clean Air Act Section 189 penalty fees for
failure to reach the 1-hour ozone attainment deadline in a timely manner. In such a case, Louisiana area industry
would be at a disadvantage to similarly situated Texas industries, as Texas intends to adopt the federal NSR
provisions respecting malfunction emissions. This is because the baseline calculation for the fee is the lesser of the
permit (w/o malfunction in LA but not TX) or actuals (which includes malfunctions). Louisiana should want the
baseline as high as possible in order to demonstrate the required reductions, thus, malfunctions should be included in
the permit. Texas facilitics may pay lesser penalty fee than Louisiana industries would pay for the same fact
situation, as Louisiana industries would not have malfunctions in the permits,
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suitzble for including in permits, and in the BAE and PAE, but clearly there are categories and
individual situations in which such is appropriate and even desirable from the agency viewpoint.
LDEQ should not develop a blarket rule that precludes inclusion of malfunction emissions when

it is appropriate to do so.

In a prior Louisiana Office of Legislative Auditor’s report, the LDEQ was criticized for
not comparing EIS actual emissions against permitted values. Malfunctions are included in EIS
actual emissions so leaving them out of permit sets up an apples-to-oranges type situation.
Moreover, from an ozone control planning viewpoint, is it preferable that malfunction emissions
of certain types that are subject to some level of prediction and control are included explicitly
within the permit application so that the agency can ensure that they are included in actual

emissions for planning purposes and are appropriately regulated through permit conditions.

Inclusion of malfunction emissions in a permit is not necessarily the equivalent of
including such emissions in the BAE or PAE, as it is clear that not all permitted emissions must
be included in the BAE or PAE. However, under the federal NSR rule, the malfunction
emissions must be “compliant” and inclusion in permits does give an indication of the
“authorization” of such emissions.

The LDEQ should not adopt a regulatory provision that precludes the agency’s ability to
allow malfunction emissions to be included in the BAE and PAE where such emissions have
been authorized under a SIP provision and/or a permit condition adopted through SIP approved
permitting procedures. We believe that LDEQ’s real concern is that it may be difficult to
distinguish compliant from non-compliant malfunction emissions. Or, LDEQ may believe that
certain activities, such as use of back-up control equipment specifically designed to control an
upset type event is not a “malfunction” emission. However, this is an issue that can, and should,
be addressed through SIP-approved regulations such as LDEQ’s existing regulations for nitric
acid plants and sulfuric acid plants, as discussed below.

1. The inclusion of compliant malfunction emissions in NSR emissions
calculations has been longstanding EPA policy and is supported for good
reasons.

In the EPA’s Technical Support Document for the Prevention of Significant Deterioration
and Nonattainment Area New Source Review: Reconsideration, EPA responded to requests for
reconsideration of its inclusion of malfunction emissions within BAE and PAE as follows:

The December 31, 2002 rulemaking codifies longstanding Agency policy
concemning the treatment of emissions associated with startup, shutdown, and
malfunction activities. In general, emissions during periods of startup,
shutdown, and malfunction are included in baseline emissions if they are
lawful under the applicable SIP, and not included in the baseline if they are
unlawful excess emissions under the SIP. Our policy on SIP treatment of such
emissions was set out in “Policy on Excess Emissions During Startups, Shutdown,
Maintenance and Malfunctions,” from Kathleen M. Bennett, Assistant
Administrator for Air, Noise and Radiation, February 15, 1983, and subsequently
reaffirmed and clarified in “State Implementation Plans: Policy Regarding Excess
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Emissions During Malfunctions, Startup and Shutdown,” from Steven A. Herman,
Assistant Administrator for Enforcement and Compliance Assurance and Robert
Perciasepe, Assistant Administrator for Air and Radiation, September 20, 1999.
Both of these documents are, and have been for some time, available on EPA’s
searchable database of NSR documents.

(See hitp://www.epa.gov/region07/programs/artd/ait/policy/search.htm )

* ok %

Existing Agency policy provides that emissions from malfunctions are generally
considered to be excess emissions to the extent such emissions exceed any
applicable emission limitations. In the preamble, EPA specified that when
determining pre-change baseline emissions, the new requirements prohibit
sources from counting as part of the baseline actual emissions any emission levels
that are not allowed under any legaily enforceable limitations and that apply at the
time of the project. See 67 FR 80195 (December 31, 2002).

* %k ok

Petitioners seem fo suggest that these types of emissions should be excluded
because there is a chance that these emissions could be abnormally high. In
evaluating baseline actual emissions, the question is = “what has the
emissions unit historically emitted and were all of these emissions
compliant”. The question is not — “should some of these legally permissible
emissions, nonetheless, have been avoided”. Ultimately, the source is
accountable for correctly projecting future emissions. If historical emissions are
high during a period of high market demand, and the source projects lower
emissions during a post-change period in which demand is expected to be the
same, the source ultimately bears the risk of being found in non-compliance.
Accordingly, the petitioners failed to show that their objection is of central
relevance 1o the outcome of the rule, and the petitioners’ motion to reconsider this
point is denied.

(Emphasis added).

2. LDEQ’s Rules and Permits Have Historically Authorized Certain
Types of Malfunction Emissions

LDEQ has examples in its approved SIP of “authorized” malfunction emissions, although
they may not have been termed “malfunctions.” In both LAC 33:11L2307, which regulates
emissions from nitric acid plants, and LAC 33:111.1507, which regulates emissions from sulfuric
acid plants, the agency authorizes emissions from start-ups, shut-downs, and “on-line operating
adjustments” made necessary by upset conditions. LAC 33:[11.2307.C.2 provides:

A four-hour exemption from emission regulations may be extended by the
administrative authority to plants not subject to 40 C.F.R, Part 60, Subpart G, as
incorporated by reference in LAC 33:1I1.Chapter 30, where upsets have caused

excessive emissions and on-line operating changes will eliminate a temporary
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condition. A report, in writing, explaining the conditions and duration of the upset
and listing the steps necessary to remedy, prevent, and {imit the excess emissions
chall be submitted to the Office of Environmental Compliance, Surveillance
Division within seven calendar days of the occurrence using the procedures
provided in LAC 33:1.3925.

LAC 33:II1.1507.B.2. contains a nearly identical provision for sulfuric acid plants. These are
SIP approved emissions, which clearly indicate that emissions exempted by LDEQ through these
procedures are compliant.

LDEQ has also historically permitted and/or authorized emissions resulting from
abnormal operating conditions that are controlled by a control device such as a scrubber, flare,
incinerator, carbon adsorber and the like. There are examples of LDEQ permits stretching from
the late 1960°s to the present that include emissions from such control devices that are
specifically designed to manage these types of emissions. In other jurisdictions, these types of
emissions from control devices have been called “compliant” or “authorized” malfunctions. In
many cases, these control measures are required for the exact purpose of ensuring that
malfunction emissions do not just go straight to the air, but instead receive the level of treatment
that is feasible, even if such level does not reach a 95% or 98% destruction efficiency that may
be appropriate for routine or steady-state emissions. Likewise, Title V permits incorporating
limitations on scrubbers, flares, incinerators, carbon adsorption systems and the like that have
gone through the LDEQ review, public review, and EPA approval process have built in safe-
guards to ensure that the emissions are legitimate and properly controlled.

LDEQ’s policy on this has varied over the years, with some permit writers being willing
to include such emissions and others not.” Much confusion was generated by EPA’s policies, but
such confusion should now be put to rest by EPA’s clear statements that some emissions of these
types CAN be authorized pursuant to SIPs and permit conditions. Again, there is no reason for
LDEQ to adopt a blanket prohibition on use of malfunction emissions in the BAE and PAE
where such emissions are not “non-compliant” with federally applicable requirements.

Perhaps the issue is one of semantics, in that LDEQ is reluctant to embrace the concept of
“quthorizing” a “malfunction” per se by saying that malfunctions can be included in the BAE
and PAE. If that is the case, but LDEQ believes that abnormal emissions directed to a flare,
scrubber, incinerator, carbon adsorption system, or the like, which is specifically designed to
manage such emissions are acceptable and can be permitted, then LDEQ should adopt
nomenclature for such emissions other than “malfunction” and should define malfunction, for the
purpose of the AQ2461, rule as not including such controlled emissions.

3. Authorization of Certain Malfunction Emissions Is Good Policy
It is good policy for LDEQ to regulate and control malfunction emissions pursuant to

permits and rules rather than by handling such emissions “off-permit.” By allowing the
inclusion of these, LDEQ will encourage facilities to control their malfunction emissions,

* As just one exampte, LDEQ has made many changes to the provisions of “General Condition XVI1I” - which is a
standard permit condition dealing with minor emissions from non-routine operations. LDEQ often permitted start-

up, shutdown and “controlled” malfunction emissions through this provision.
10
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particularly with new projects. Without a consistent policy, there is no incentive for industries to
reduce malfunction emissions through expenditure on contro! devices. If an industry is to be
considered in violation for malfunction emissions regardless of whether they are controlled by a
control device or not, why should the expenditure be made?

Further, by establishing a policy to address these in permitting, LDEQ will have better
control over its emissions inventories and better means to address ozone formation. By
reviewing malfunction emissions as part of the permitting process, the agency can determine
whether existing levels of control over these are adequate, or whether additional control 1s

feasible.

4. Failure to adopt the equivalent of the federal rule will result in
economic disadvantage to existing industries and will put Louisiana at
a competitive disadvantage for future business.

The LDEQ’s failure to include malfunction emissions (or some category of controlled
abnormal emissions), even where compliant, in the definitions of BAE and PAE implies that
LDEQ will not ever authorize such emissions even if federal policy allows such authorization.
This will put Louisiana at a substantial economic disadvantage to other states that are adopting
the federa! rules verbatim. To the best of our knowledge, both Mississippi and Arkansas have
elready adopted the federal rules verbatim. It is our understanding that Texas intends to do so as
well, and will, at a minimum, adopt the same definitions of BAE and PAE as are contained in the
federal regulations.

The LDEQ refusal to use the federal language verbatim creates an economic
disadvantage in several different ways.  First, if the LDEQ will not permit malfunction
emissions, even where a SIP or SIP permit condition would be permissible under federal law,
then such emissions cannot be considered as “federally permitted releases” requiring reporting
under CERCLA. This would cause an extra reporting burden not imposed on existing or new
facilities in other states and would also subject such facilities to additional potential enforcement
action by the state for “unauthorized emissions.” Second, there would be an economic
disadvantage to Louisiana because these extra burdens (reporting and possibility of subjective,
uncertain state enforcement for the emissions) would likely result in new facilities or expansion
projects to be built elsewhere in states without such burdens.

5. Failure to include malfunction emissions in the permit could significantly impact
facilities subject to Clean Air Act section 185 severe nonattainment penalty fees.

Although the EPA rescinded the Clean Air Act Section 185 penalty fees for
nonattainment arcas that do not meet the 1-hour ozone attainment deadlines in an April 2004

* Keep in mind that it is only “compliant” emissions that are at issue. Where a facility has installed control
measures in anticipation of reducing emissions from malfunction events, they should not be punished by treating
such emissions as unauthorized. In many cases, these determinations CAN be made up front in the permitting

PIOCESS.
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rulemaking,” La. R.S. 30:2066, which authorizes LDEQ to impose such fees, still has not been
revoked. On reconsideration, EPA upheld its original decision; however, this issue is still in
litigation in the federal appeals court. The court could ultimately reinstate the requirement for
such penalty fees. If for some reason they are retamned, Louisiana facilities could be at a fiscal
disadvantage with respect to similar facilities in other states that follow the EPA NSR regulations
verbatim. A key component of calculating the penalty fec is the determination of the “baseline”
emissions. The baseline is the lowest of either the permitted or actual emissions from the facility
during the baseline period. Actual emissions by rule include malfunction emissions. Permitted
emissions would include malfunction emissions under the EPA rule but not under the
Department’s rule.

In Louisianz, if a case occurs where the permitted emissions are to be used as the
baseline, the future actual emissions (which includes maltfunction emissions) are compared to
this “lower” permitted number while a facility similarly situated in Texas would compare against "
a “higher” permitted number due to the inclusion of malfunction emissions in the Texas permit.
With the current fee rate of approximately $7,500 per ton, Louisiana facilities may pay
significantly higher penalty fees than Texas facilities if the penalty fee provision is retained by
EPA and the Department retains this provision in the final rule. Companies may be less willing
to locate new facilities or continue to invest in existing facilities in the Baton Rouge
nonattainment area due to this concern.

C. Consequences of Failure to Keep Records |

LAC 33:11L509.R.9 of the draft AQ246L rule provides the following with respect to
recordkeeping: “If an owner or operator materially fails to comply with the provisions of
Paragraph R.6 of this Section, then the calendar year emissions are presumed to equal the
source’s potential to emit.” Section 509.R.6 sets forth detailed recordkeeping requirements used
by sources to determine projected actual emissions, some of which must be retained by a
stationary source for up to 10 years.6

5 See Final Rule to Implement the 8-Hour Ozone Standard — Phase I, April 15, 2004, at pages 28-29 0of 279 in
http// www.epa.goviozonedesignations/finalrule, pdf.

6 In part, LAC 33:111.509.R.6.provides:

c. The owner or operator shall monitor the emissions of any regulated NSR pollutant that could
increase as a result of the project and that is emnitted by any emissions unit identified in Clause R.6.a.ii of
this Section, and calculate and maintain a record of the annual emissions, in tons per year on a calendar
year basis, for a period of 5 years following resumption of regular operations after the change, or for a
neriod of 10 years following resumption of regular operations after the change if the project increases the
design capacity of or potential to emit that regulated NSR pollutant at such emissions unit.

d. If the unit is an existing electric utility steam generating unit, the owner or operaor shall submit a
report to the administrative authority within 60 days after the end of each year during which records must
be generated under Subparagraph R.6.c of this Section setting out the unit’s annual emissions during the
calendar year that preceded submission of the report.

e. If the unit is an existing unit other than an electric utility steam generating unit, the owner or
operator shall submit a report to the administrative authority if the annual emnissions, in tons per year, from
the project identified in Subparagraph R.6.a of this Section, exceed the baseline actual emissions, as
documented and maintained in accordance with Clause R.6.a.iii of this Sectien, by a significant amount, as
defined in Subsection B.Significant of this Section, for that regulated NSR pollutant, and if such emissions
differ from the preconstruction projection as documented and maintained in accordance with Clause
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The commenters request that the LDEQ revise this section to remove the presumption
that the records required by LAC 33:111.509.R.6 will be considered to be the source’s potential to
emit if the owner/operator fails to maintain such records for the requisite period. The
information considered by the LDEQ in such a situation will vary depending on the particular
circumstance. There may be other, better information, easily available concerning the source’s
potential to emit. This is essentially an issue that should be left up to enforcement discretion
depending upon the facts of the situation rather than an enforcement consequence required by
rule. The Department should have discretion and flexibility to use all information at its disposal
in making a post hoc PSD determination. The Associations disagree that there should be a
presumption that the source’s potential to emit will be presumed exclusively for failure to kesp
records as subsequent and supplemental information may justify the original presumption on
which the PSD determination was made. In the alternative, the language “are presumed” should
be changed to “may be presumed.”

- D. Consequences of Underestimation

LDEQ’s draft AQ246L provisions for both NNSR and PSD allow for two explicit
alternative consequences if the projected actual emissions (“PAE”) of a specific project were
assumed to not trigger the program but are later determined to have exceeded a significance
threshold. These alternative consequences are: (1) request that the LDEQ limit the potential-to-
emit of the affected emissions units as appropriate via federally enforceable conditions such that
a significant net emissions increase will no longer result, or (2) submit a PSD application within
180 days. See proposed LAC 33:111.504.12.11 and LAC 33:1I1.509.R.10.

The Associations support the flexibility provided by these two options. We request,
however, that LDEQ revise the proposed language and make it explicit in the response to
comments that this provision is triggered only when the emissions increase which triggers
significant threshold is related to the prior major modification, and is, therefore, subject to PSD
or nonattainment NSR review. Under the reform rule, emissions from demand growth would
also not be included in the analysis. We believe that is LDEQ’s intent, because the portions of
the rule refer to “the original project,” but the Associations would like to ensure that there 18 no
doubt about this critical point. By statute, the NSR program is only triggered when a physical or
operation change “... increases the amount of air pollutant emitted by such source.” In both
parts C and D of the 1977 CAA amendment, Congress has provided that the term “modification™
or “modified” would have the same meaning as under Section 111{a)(4) for the NSPS program.
The NSPS program clearly excludes “increases in production hours” from NSR applicability.
For this reason, regulated facilities must be given the opportunity to assess NSR applicability
based on the nature of the emission increase, instead of being subject to an automatic retroactive
PSD application. Section 5.5.4.2 of the EPA’s responsc to comments, dated November 22, 2002,

R.6.a.iii of this Section. Such report shall be submitted to the administrative authority within 60 days after
the end of such year. The report shail contain the following:

L the name, address, and telephone number of the major stationary source;

ii. the annual emissions as caleulated in accordance with Subparagraph R.6.c of this Section;
and

iii. any other information that the owner or operator wishes to inciude in the report {¢.g., an

explanaticn as to why the emissions differ from the preconstruction projection).
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states that it is not the intent of the EPA to adopt a requirement that would establish a source’s
PAE as an enforceable limit and thereby, cap the demand growth of the industry.

951869

It is also clear that if an increase is related to a physical or operational change, then the
source may be subject to the major NSR requirements. This is analogous to stating that shouid
the increase be determined to be not related to a physical or operational change, then the increase
cannot be a result of a major modification subject to NSR/PSD review. We request that the
LDEQ revise the draft rule to clarify the important distinctions noted above.

Finally, the Associations request that LDEQ clarify that “affected emissions units”
includes any emission unit involved in the netting analysis. The suggested language changes in
LAC 33:111.504.D.11 and LAC 33:1I1.509.R.10 are shown below:

LAC 33:111.504.D.11

11.  For a projects originally determined not to result in a significant net
emissions increase, if an owner or operator subsequently reevaluates projected
actual emissions and determines a that project has resulted or will now result in a
significant net emissions increase, the owner or operator must either:

a. request that the adminjstrative authority limit the potential to emit
of the affected emissions units (including those used in netting) as appropriate via
federally enforceable conditions such that a significant net emissions increase will
no longer result; or

b. submit a revised permit application within 180 days requesting that
the original project be deemed a major modification.

LAC 33:111.504.R.10 :

10. Revisions to Projected Actual Emissions. For a projects originally
evaluated in accordance with Paragraph A.3 of this Section and determined not to
result in a significant net emissions increase, if an owner or operator subsequently
reevaluates projected actual emissions and determines that the project has resulted
or will now result in a significant net emissions increase, the owner or operator

shall:

a. request that the administrative authority limit the potential to emit
of the affected emissions (Including Those used in netting) as appropriate via
federally enforceable conditions such that a significant net emissions increase will
no longer result; or

b. submit a revised PSD application within 180 days requesting that
the original project be deemed a major modification.




ATTACHMENT A
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Kean Miller Review Draft
LA-NSR AQ246F with inserts for comparison to AQ246L
Key

Red lettering — language proposed under AQ246L

Yellow highlight- vacated by D.C. Circuit

Title 33
ENVIRONMENTAL QUALITY
Part IIL. Air

Chapter 5. Permit Procedures

§504. Nonattainment New Source Review Procedures

A. Applicability. The provisions of this Section apply to the construction of any new
major stationary Source Or to any major modification at a major stationary source, as defined
herein, provided such source or modification will be located within a nonattainment area so
designated pursuant-to in accordance with Section 107 of the federal Clean Air Act, and will emit a
regulated pollutant for which it is major and for which the area is designated nonattainment. If any
provision of this Section, or the application of such provision to any person or circumstance, is held
invalid, the remainder of this Section, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shail not be affected thereby.

1. For an area that is designated incomplete data, transitional nonattainment,
marginal, moderate, serious, or severe nonattainment for the ene-heur ozone national ambient air
quality standard, VOC and NOy are the regulated pollutants under this Section. VOC and NOx
emissions shall not be aggregated for purposes of determining major stationary source status and
significant net emissions increases.

2. ..

3. Except as specified in Paragraph A.5 of this Section, tFhe emissions increase
that swhieh would result from a proposed modification, without regard to project decreases, shall be
compared to the trigger values listed in Subsection L. Table 1 of this Section to determine whether a
calculation of the net emissions increase over the contemporaneous period must be performed.

a. Actual-to-Projected-Actual Applicability Test for Projects That Only
Involve Existing Emissions Units. The emissions increase of a regulated pollutant shall be
calculated by summing the difference between the projected actual emissions, as defined in
Subsection X of this Section, and the baseline actual emissions, as defined in Subsection K of this
Section, specifically Subparagraphs a and b of the definition, for each existing emissions unit.
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b. Actual-to-Potential Test for Projects That Only Involve Construction
of New Emissions Units. The emissions increase of a regulated pollutant shall be calculated by
summing the difference between the potential to emit. as defined in Subsection K of this Section,
from each new emissions unit following completion of the project and the baseline actual
emissions. as defined in Subsection K of this Section, specitically Subparagraph ¢ of the definition,
of these units before the project.

C. Emissions Test for Projects that Involve Clean Units. For a project
that will be constructed and operated at a Clean Unit without causing the emissions unit to Jose 1ts
Clean Unit designation, no emissions increase 18 deemed to occur.

d. Hybrid Test for Proiects That Involve Multiple Types of Emissions
Units. The emissions increase of a regulated pollutant shall be calculated using the methods
specified in Subparagraphs A.3.a-c of this Section, as applicable, with respect to each emissions
unit, for each type of emissions unit. For example, if a project involves both an existing emissions
unit and a Clean Unit, the projected increase is determined by summing the values determined
using the method specified in Subparagraph A.3.a of this Section for the existing unit and using the
method specified in Subparaeraph A.3.c of this Section for the Clean Unit.

4, Except as specified in Paragraph A.5 of this Section, tThe net emissions
increase shall be compared to the significant net emissions increase values listed in Subsection
L.Table 1 of this Section to determine whether a nonattainment new source review must be
performed.

5. An owner or operator undertaking a pollution control project. as defined in
Subsection K of this Section, shall comply with Subsection I of this Section.

6. For any major stationary source with a plantwide applicability limit (PAL)
for a regulated pollutant, the owner or operator shall comply with Subsection J of this Section.

75.  For applications deemed administratively complete in accordance with LAC
33:111.519.A prior to December 20, 2001, the requirements of this Section shall not apply to NOx
increases; furthermore, the 1.40 to 1 VOC mternal offset ratio for serious ozone nonattainment
areas shall not apply. In such situations, a 1.30 to 1 internal offset ratio shall apply to VOC if
lowest achievable emission rate (LAER) is not utilized.

86. For applications deemed administratively complete in accordance with LAC
33:1IL.519.A on or after December 20, 2001 and prior to June 23, 2003, the provisions of this
Section governing serious ozone nonattainment areas shall apply to "VOC and NOx 1ncreases. For
applications deemed administratively complete in accordance with LAC 33:111.519.A on or after
June 23, 2003, the provisions of this Section governing severe ozone nonattainment areas shall
apply to VOC and NOx increases.

B.-D3. ...

4, For any new major stationary source or major modification in accordance
with this Section, it shall be assured that the total tonnage of the emissions increase that would
result from the proposed construction or modification shall be offset by an equal or greater
reduction as applicable, in the actual emissions of the regulated pollutant from the same or other
sources in accordance with Paragraph F.9 of this Section. The total tonnage of increased emissions,
in tons per vear, shall be determined by summing the difference between the allowable emissions
after the modification and the actual emissions before the modification for each emissions unit. A
higher level of offset reduction may be required in order to demonstrate that a net air quality
benefit will occur.
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5.-8.4d.

9. For ex1stmg emlssmns umts ata maj or statlonar source other than projects
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11, FOR PROJECTS ORIGINALLY DETERMINED NOT TO RESULT IN A SIGNIFICANT NET EMISSIONS
INCREASE, IF AN OWNER OR OPERATOR SUBSEQUENTLY REEVALUATES PROJECTED ACTUAL EMISSIONS
AND DETERMINES THAT A PROJECT HAS RESULTED OR WILL NOW RESULT IN A SIGNIFICANT NET
EMISSIONS INCREASE, THE OWNER OR OPERATOR MUST EITHER!

A. REQUEST THAT THE ADMINISTRATIVE AUTHORITY LIMIT THE POTENTIAL
TO_EMIT OF THE AFFECTED EMISSIONS UNITS AS APPROPRIATE VIA FEDERALLY ENFORCEABLE
CONDITIONS SUCH THAT A SIGNIFICANT NET EMISSIONS INCREASE WILL NO LONGER RESULT; OR

B. SUBMIT A REVISED PERMIT APPLICATION WITHIN | 80 DAYS REQUESTING
THAT THE OQRIGINAL PROJECT BE DEEMED A MAJOR MODIFICATION,

E.-F.10. ...

11. Decreases in actual emissions resulting from the installation of add-on
control technoloey or application of pollution prevention measures that were relied upon in
designating an emissions unit as a Clean Unit or a project as a pollution control project (PCP)
cannot be used as offsets.

12, Decreases in actual emissions occurring at a Clean Unit cannot be used as
offsets, except as provided in Paragraphs G.8 and H.10 of this Section. Similarly, decreases in
actual emissions occurring at a PCP cannot be used as offsets, except as provided in Subparagraph
L.6.d of this Section.

Q. Clean Unit Test for Emissions Units That are Subject to LAER, An owner or
operator of a major stationary source has the option of ustng the Clean Unit test to determine
whether emissions increases at a Clean Unit are part of a project that is a major modification
according to the following provisions.

. I, Applicability. The provisions of this Subsection apply to any emissions unit
for which the administrative authority has issued a major new source review (NSR) permit within
the past 10 vears.

2. General Provisions for Clean Units. The tollowing provisions apply to a

Clean Unit.

a. Any project for which the owner or operator begins actual
construction after the effective date of the Clean Unit desipnation, as determined in accordance
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with Paragraph G.4 of this Section, and before the expiration date, as determined in accordance
with Paragraph G.5 of this Section, will be considered to have occurred while the emissions unit

was a Clean Unit.

b. If a project at a Clean Unit does not cause the need for a change in
the emission limitations or work practice requirements in the permit for the unit that were adopted
in conjunction with LAER and the project would not alter any physical or operational
characteristics that formed the basis for the LAER determination as specified in Subparagraph
G.6.d of this Section, the emissions unit remains a Clean Unit.

C. 1f a project causes the need for a change in the emission limitations
or work practice requirements in the permit for the unit that were adopted in conjunction with
LAER or the project would alter any physical or operational characteristics that formed the basis
for the LAER determination as specified in Subparagraph G.6.d of this Section, then the emissions
unit loses its designation as a Clean Unit upon issuance of the necessary permit revisions, unless
the unit requalifies as a Clean Unit in accordance with Subparagraph G.3.c of this Section. If the
owner or operator beging actual construction on the project without first applying to revise the
emissions unit's permit, the Clean Unit designation ends immediately prior to the time when actual
construction begins.

d. A project that causes an emissions unit to lose its designation as a
Clean Unit is subiject to the applicability requirements of Subparagraphs A.3.a, b, and d and
Paragraph A.4 of this Section as if the emissions unit is not a Clean Unit.

. e. Certain Emissions Units with PSD Permits. For emissions units that
meet the following requirements, the best available control technology (BACT) level of emissions
reductions and/or work practice requirements shall satisfy the requirement for LAER in meeting
the requirements for Clean Units under Paragraphs (.3-8 of this Section. For these emissions units,
all requirements for the LAER determination under Subparagraphs G.2.b and ¢ of this Section shall
also apply to the BACT permit terms and conditions. In addition, the requirements of Clause
(.7 .a.1i of this Section do not apply to emissions units that qualify for Clean Unit status under this

Subparagraph.

1. The emissions unit must have received a prevention of
significant deterioration (PSD) permit within the last 10 years and such permit must require the
emissions unit to comply with BACT.

il The emissions unit must be located in an area that was
redesignated as nonattainment for the relevant pollutants after issuance of the PSD permit and
before the effective date of the Clean Unit test provisions in the area,

3, Qualifying or Requalifying to Use the Clean Unit Applicability Test. An
emissions unit automaticatly qualifies as a Clean Unit when the unit meets the criteria in
Subparagraphs G.3.a and b of this Section. After the original Clean Unit designation expires in
accordance with Paragraph G.5 of this Section or is lost in accordance with Subparagraph G.2.c of
this Section, such emissions unit may requalify as a Clean Unit under either Subparagraph G.3.¢ of
this Section or under the Clean Unit provisions in Subsection H of this Section. To requalify as a
Clean Unit under Subparagraph G.3.c of this Section, the emissions unit must obtain a new major
NSR permit issued through the applicable nonattainment major NSR program and meet all the
criteria in Subparagraph G.3.c of this Section. Clean Unit designation applies individually for each
poliutant emitted by the emissions unit.
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a. Permitting Requirement. The emissions unit must have received a
major NSR permit within the past 10 vears. The owner or operator must maintain and be able to
provide information that would demonstrate that this permitting requirement is met.

b. Qualifying Air Pollution Control Technologies. Air pollutant
emissions from the emissions unit must be reduced through the use of an air pollution control
technology, which includes pollution prevention as defined in Subsection K of this Section or work
practices. that meets both the following requirements.

i, The control technology achieves the LAER level of emissions
reductions as determined through issuance of a major NSR permit within the past 10 vears,
However, the emissions unit is not eligible for Clean Unit designation if the LAER determination
resulted in no requirement to reduce emissions below the level of a standard. uncontrolled, new
emissions unit of the same type.

ii. The owner or operator made an investment to install the
control technology, For the purpose of this determination, an investment includes expenses to
research the application of a pollution prevention technique to the emissions unit or expenses to
apply a pollution prevention technique to an emissions unit.

C. Requalifying for the Clean Unit Designation. The emissions unit
must obtain a new major NSR permit that requires compliance with the current-day LAER, and the
emissions unit must meet the requirements in Subparagraphs G.3.a and b of this Section.

4, Effective Date of the Clean Unit Designation. The effective date of an
emissions unit’s Clean Unit desienation (i.e., the date on which the owner or operator may begin to
use the Clean Unit test to determine whether a project at the emissions unit is a major modification)
is determined according to one of the following provisions, as applicable.

a. For original Clean Unit designation and emissions units that
requalify as Clean Units by implementing a new control technology to meet current-day LAER, the
effective date is the date the emissions unit’s air pollution control technology is placed into service,
or three vears after the issuance date of the major NSR permit, whichever is earlier, but no sooner
than the date that provisions for the Clean Unit applicability test are approved by the administrator
for incorporation into the State Implementation Plan.

. b. For emissions units that requalify for the Clean Unit designation
using an existing control technology, the effective date is the date the new, major NSR permit 1s
issued.,

5. Clean Unit Designation Expiration. An emissions unit’s Clean Unit
designation expires (i.¢., the date on which the owner or operator may no longer use the Clean Unit
test to determine whether a project affecting the emissions unit is, or is part of, a major
modification) according to one of the following provisions, as applicable.

a. For any emissions unit that automatically qualifies as a Clean Unit
under Subparagraphs (G.3.a and b of this Section by implementing new control technology to meet
current-day LAER, the Clean Unit designation expires 10 vears after the effective date, or the date
the equipment went into service, whichever s earlier: or it expires at any hime the owner or -
operator fails to comply with the provisions for maintaining Clean Unit designation in Paragraph
(.7 of this Section.

b. For any emissions unit that requalifies as a Clean Unit under
Subparagraph G.3.c of this Section using an existing control technology, the Clean Unit
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designation expires 10 vears after the effective date; or it expires any time the owner or operator
fails to comply with the provisions for maintaining Clean Unit designation in Paragraph G.7 of this

Section.

6. Required Title V Permit Content for a Clean Unit. After the effective date of
the Clean Unit desienation, and in accordance with the provisions of the applicable Title V permit
program under 40 CFR Part 70, but no later than when the Title V permit is renewed, the Title V
permit for the major stationary source must include the following terms and conditions related to
the Clean Unit:

a. a statement indicating that the emissions unit qualifies as a Clean
Unit and identifying the pollutants for which this Clean Unit designation applies;

b. the effective date of the Clean Unit designation. If this date is not
known when the Clean Unit designation is initially recorded in the Title V permit (e.g., because the
air pollution control technology is not vet in service), the permit must describe the event that will
determine the effective date (e.p.. the date the control technology is placed into service). Once the
effective date is determined, the owner or operator must notify the administrative authority of the
exact date. This specific effective date must be added to the source’s Title V permit at the first
opportunity, such as a modification, revision, reopening, or renewal of the Title V permit for any
reason, whichever comes first, but in no case later than the next renewal;

C. the expiration date of the Clean Unit designation. If this date is not
known when the Clean Unit desienation is initially recorded into the Title V permit {(e.g., because
the air pollution control technology is not vet in service), then the permit must describe the event
that will determine the expiration date (e.¢.. the date the control technology is placed into service).
Once the expiration date is determined, the owner or operator must notify the administrative
authority of the exact date. The expiration date must be added to the source’s Title V permit at the
first opportunity, such as a modification. revision, reopening, or renewal of the Title V permit for
any reason, whichever comes first, but in no case later than the next renewal;

d. all emission limitations and work practice requirements adopted in
conjunction with the LAER, and any physical or operational characteristics that formed the basis
for the LAER determination (e.g., possibly the emissions unit’s capacity or throughput);

e. monitoring, recordkeeping, and reporting requirements as necessary
to demonstrate that the emissions unit continues to meet the criteria for maintaining the Clean Unit
designation (see Paragraph G.7 of this Section);

f. terms reflecting the owner’s or operator’s duties to maintain the
Clean Unit designation and the consequences of failing to do so, as presented in Paragraph G.7 of
this Section.

7. Maintaining the Clean Unit Designation. To maintain the Clean Unit
designation, the owner or operator must conform to all of the following restrictions. This Paragraph
applies independently to each pollutant for which the emissions unit has the Clean Unit
desienation. That is, failing to conform to the restrictions for one pollutant atfects Clean Unit
designation only for that pollutant. :

a, The Clean Unit must comply with the emission limitations and/or
work practice requirements adopted in conjunction with the LAER that is recorded in the major
NSR permit, and subsequently reflected in the Title V permit.
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L. The owner or operator may not make a physical change in or
change in the method of operation of the Clean Unit that causes the emissions unit to function in a
manner that is inconsistent with the physical or operational characteristics that formed the basis for
the LAER determination (e.g., possibly the emissions unit's capacity or throughput).

1. The Clean Unit may not emit above a level that has been

offset.

b. The Clean Unit must comply with any terms and conditions in the
Title V permit related to the unit’s Clean Unit designation,

C. The Clean Unit must continue to control emissions using the specific
air pollution control technology that was the basis for its Clean Unit designation. If the emissions
unit or control technology is replaced, then the Clean Unit designation ends.

8. Offsets and Netting at Clean Units. Emissions changes that occur at a Clean
Unit must not be included in calculating a significant net emissions increase (i.e., must not be used
in a “netting analysis’™) or be used for generating offsets, unless such use occurs before the
effective date of the Clean Unit desienation. or after the Clean Unit designation expires, or unless
the emissions unit reduces emissions below the level that qualified the unit as a Clean Unit.
However, if the Clean Unit reduces emissions below the level that qualified the unit as a Clean
Unit, then, the owner or operator may generate a credit for the difference between the leve] that
qualified the unit as a Clean Unit and the new emission limitation if such reductions are surplus,
guantifiable, and permanent. For purposes of generating offsets, the reductions must also be

federally enforceable. For purposes of determining creditable net emissions increases and

decreases, the reductions must also be enforceable as a practical matter.

9. Effect of Redesignation on the Clean Unit Designation. The Clean Unit
designation of an emissions unit is not affected by redesignation of the attainment status of the area
in which it is located. That is. if a Clean Unit is located in an attainment area and the area is
redesignated to nonattainment. its Clean Unit designation is not affected. Similarly, redesignation
from nonattainment to attainment does not affect the Clean Unit designation. However, if an .
existing Clean Unit designation expires, it must requalify under the requirements that are currently
applicable in the area.

H. (Clean Unit Provisions for Emissions Units That Achieve an Emission Limitation
Comparable to LAER. The owner or operator of a major stationary source has the option of using
the Clean Unit test to determine whether emissions increases at a Clean Unit are part of a project
that is a major modification according to the following provisions.

I. Applicability. The provisions of this Subsection apply to emissions units that
do not qualify as Clean Units under Subsection G of this Section, but which are achieving a level
of emissions control comparable to LAER, as determined by the administrative authority in
accordance with this Subsection.

2. General Provisions for Clean Units. The following provisions apply to a
Clean Unit, if desienated as such in accordance with this Subsection.

a. Any proiect for which the owner or operator begins actual
construction after the effective date of the Clean Unit designation, as determined in accordance
with Paragraoh H.5 of this Section, and before the expiration date, as determined in accordance
with Paragraph H.6 of this Section, will be considered to have occurred while the emissions unit
was a Clean Unit,
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b. If a project at a Clean Unit does not cause the need for a change in
the emission limitations or work practice requirements in the permit for the unit that have been
determined, in accordance with Paragraph H.4 of this Section, to be comparable to LAER, and the
project would not alter any physical or operational characteristics that formed the basis for
determining that the emissions unit’s control technology achieves a level of emissions control
comparable to LAER as specified in Subparagraph H.8.d of this Section, the emissions unit
remains a Clean Unit.

C. If a proiect causes the need for a change in the emission limitations
or work practice requirements in the permit for the unit that have been determined, in accordance
with Paragraph H.4 of this Section, to be comparable to LAER, or the project would alter any
physical or operational characteristics that formed the basis for determining that the emissions
unit’s control technology achieves a level of emissions control comparable to LAER as specified in
Subparagraph H.8.d of this Section, then the emissions unit loses its designation as a Clean Unit
upon issuance of the necessary permit revisions, unless the unit requalifies as a Clean Unit in
accordance with Subparagraph H.3.d of this Section. If the owner or operator begins actual
construction on the project without first applyving to revise the emissions unit’s permit, the Clean
Unit designation ends immediately prior to the time when actual construction begins.

d. A project that causes an emissions unit to lose its designation as a
Clean Unit is subject to the applicability requirements of Subparagraphs A.3.a, b, and d and
Parapraph A.4 of this Section as if the emissions unit were never a Clean Unit,

3. Qualifving or Requalifying to Use the Clean Unit Applicability Test. An
emissions unit gualifies as a Clean Unit when the unit meets the criteria in Subparagraphs H.3.a-c
of this Section, After the original Clean Unit designation expires in accordance with Paragraph H.6
of this Section or is lost in accordance with Subparagraph H.2.c of this Section, such emissions unit
may requalify as a Clean Unit under either Subparagraph H.3.d of this Section or under the Clean
Unit provisions in Subsection G of this Section. To requalify as a Clean Unit under Subparagraph
H.3.d of this Section, the emissions unit must obtain a new permit issued in accordance with the
requirements in Paragraphs H.7 and 8 of this Section and meet all the criteria in Subparagraph

H.3.d of this Section. The administrative authority will make a separate Clean Unit designation f(_)r

each pollutant emitied by the emissions unit for which the emissions unit gualifies as a Clean Unit.

a. Qualifving Air Pollution Control Technologies. Air pollutant
emissions from the emissions unit must be reduced through the use of air pollution control
technology, which includes pollution prevention as defined in Subsection K of this Section or work
practices, that meets both the following requirements.

i. The owner or operator has demonstrated that the emissions
unit’s control technology is comparable to LAER according to the requirements of Paragraph H.4
of this Section. However, the emissions unit is not eligible for the Clean Unit designation if its
emissions are not reduced below the level of a standard, uncontrolled emissions unit of the same
type (e.p., if the LAER determinations to which it is compared have resulted in a determination that
no control measures are required).

il. The owner or operator made an investment to install the
control technology. For the purpese of this determination, an investment includes expenses to
research the application of a pellution prevention technigue to the emissions unit or 1o retool the
unit to apply a pollution prevention technigue.

b. Impact of Emissions From the Unit. The administrative authority
must determine that the allowable emissions from the emissions unit will not cause or contribute to
a violation of any national ambient air quality standard or PSD increment, or adversely impact an
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air quality-related value, such as visibility, that has been identified for a federal Class L area by a
federal land manager and for which information is available to the general public.

c. Date of Installation. An emissions unit may qualify as a Clean Unit
even if the control technology on which the Clean Unit designation is based was installed before
the effective date of this Subsection. However, for such emissions units, the owner or operator
must apply for the Clean Unit designation within two years after the plan requirements become
offective. For technologies installed after the plan requirements become etfective, the owner or
operator must apply for the Clean Unit designation at the time the control technology is installed.

d. Requalifying as a Clean Unit. The emissions unit must obtain a new
permit, in accordance with requirements in Paragraphs H.7 and 8 of this Section, that demonstrates
that the emissions unit's conirol technology 1s achieving a level of emission control comparable to
current-day LAER, and the emissions unit must meet the requirements in Clause H.3.a.1 and
Subparagraph H.3.b of this Section.

4, Demonstrating Control Effectiveness Comparable to LAER. The owner or
operator may demonstrate that the emissiong unit’s control technology is comparable to LAER for
purposes of Subparagraph H.3.a of this Section according to either Subparagraph H.4.a or b of this
Section. Subparagraph I1.4.c of this Section specifies the time for making this comparison.

a. Comparison to Previous LAER Determinations. The administrator
maintains an on-line database of previous determinations of reasonably available control
technology (RACT), BACT, and LAER in the RACT/BACT/LAER Clearinghouse (RBLC). The
emissions unit’s control technology is presumed to be comparable to LAER if it achieves an
emission limitation that is at least as stringent as any one of the five best-performing stmilar
sources for which a LAER determination has been made within the preceding five years, and for
which information has been entered into the RBLC. The administrative authority shall also
compare this presumption to any additional LAER determinations of which he or she is aware, and
shall consider any information on achieved-in-practice pollution control technologies provided
during the public comment period, to determine whether any presumptive determination that the
control technology is comparable to LAER is correct.

b. The Substantially-as-Effective Test. The owner or operator may
demonstrate that the emissions unit’s control technology is substantially as effective as LAER. In
addition, any other person may present evidence related to whether the control technology is
substantially as effective as LAER during the public participation process required under Paragraph
H.7 of this Section. The administrative authority shall consider such evidence on a case-by-case
basis and determine whether the emissions unit’s air pollution control technology is substantially as
effective as LAER.

C. Time of Comparison

1. Installation Before Effective Date of State Implementation
Plan Requirements. The owner or operator of an emissions unit whose control technology is
installed before the effective date of plan requirements implementing this Paragraph may, at its
option, either demonstrate that the emission limitation achieved by the emissions unit’s control
technology is comparable to the LAER requirements that applied at the time the control technology
was installed. or demonstrate that the emission limitation achicved by the emissions unit’s control
technology is comparable to current-day LAER requirements. The expiration date of the Clean
Unit designation will depend on which option the owner or operator uses. as specified in Paragraph
H.6 of this Section,
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ii. Installation After Effective Date of State Implementation Plan
Requirements. The owner or operator of an emissions unit whose control technology 1s installed
after the effective date of plan requirements implementing thig Paragraph must demonstrate that the
emission limitation achieved by the emissions unit’s control technology is comparable to current-
day LAER requirements.

5. Effective Date of the Clean Unit Designation. The effective date of an
emissions unit’s Clean Unit designation (i.e., the date on which the owner or operator may begin to
use the Clean Unit test to determine whether a project involving the emissions unit is a major
modification) is the date that the permit required by Paragraph H.7 of this Section is issued or the
date that the emissions unit’s air pollution control technology is placed into service, whichever is

later,

6. Clean Unit Designation Expiration. If the owner or operator demonstrates
that the emission limitation achieved by the emissions unit’s control technology is comparable to
the LAER requirements that applied at the time the control technology was installed, then the
Clean Unit designation expires 10 years from the date that the control technology was installed. For
all other emissions units, the Clean Unit designation expires 10 years from the effective date of the
Clean Unit designation, as determined according to Paragraph H.5 of this Section. In addition, for
all emissions units, the Clean Unit designation expires any time the owner or operator fails to
comply with the provisions for maintaining the Clean Unit designation in Paragraph H.9 of this
Section.

7. Procedures for Designating Emissions Units as Clean Units. The
administrative authority shall designate an emissions unit a Clean Unit only by issuing a permit
through a permitting program that has been approved by the administrator and that conforms with
the requirements of 40 CFR 51.160-164, including requirements for public notice of the proposed
Clean Unit desienation and opportunity for public comment. Such permit must also meet the
requirements in Paragraph H.8 of this Section.

8. Required Permit Content. The permit required by Paragraph H.7 of this
Section shall include the following terms and conditions that shall be incorporated into the major
stationary source's Title V permit in accordance with the provisions of the applicable Title V
permit program under 40 CFR Part 70, but no later than when the Title V_permit is renewed:

a. a statement indicating that the emissions unit qualifies as a Clean
Unit and identifying the pollutants for which this designation applies;

b. the effective date of the Clean Unit designation. If this date is not
known when the administrative authority issues the permit (e.g., because the air pollution control
technology is not vet in service), then the permit must describe the event that will determine the
effective date (e.g.. the date the control technology is placed into service). Once the effective date
is known, then the owner or operator must notify the administrative authority of the exact date.
This specific effective date must be added to the source’s Title V permit at the first opportunity,
such as a modification, revision, reopening, or renewal of the Title V permit for any reason,
whichever comes first, but in no case later than the next renewal;

C. the expiration date of the Clean Unit designation, If this date is not
known when the administrative authority issues the permit {e.g., because the air pollution control
technology is not vet in service), then the permit must describe the event that will determine the
expiration date (e.g.. the date the control technology is placed into service)}. Once the expiration
date is known, then the owner or operator must notify the administrative authority of the exact date.
The expiration date must be added to the source’s Title V permit at the first opportunity, such asa
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modification, revision, reopening, or renewal of the Title V_permit for any reason. whichever
comes first, but in no case later than the next renewal;

d. all emission limitations and work practice requirements adopted in
conjunction with emission limitations necessary to ensure that the control technology continues to
achieve an emission limitation comparable to LAER, and any physical or operational
characteristics that formed the basis for determining that the emissions unit's control technology
achieves a level of emissions control comparable to LAER (e.g., possibly the emissions unit’s
capacity or throughput);

e monitoring, recordkeeping, and reporting requirements as necessary
to demonstrate that the emissions unit continues to meet the criteria for maintaining its Clean Unit
designation (see Paragraph H.9 of this Section);

f. terms reflecting the owner’s or operator’s duties to maintain the
Clean Unit designation and the consequences of failing to do so, as presented in Paragraph H.9 of
this Section.

9. Maintaining Clean Unit Designation. To maintain the Clean Unit
designation, the owner or operator must conform to all of the following restrictions. This Paragraph
applies independently to each pollutant for which the administrative authority has designated the
emissions unit a Clean Unit. That is. failing to conform to the restrictions for one pollutant affects
the Clean Unit designation only for that pollutant.

a. The Clean Unit must comply with the emission limitations and/or
work practice requirements adopted to ensure that the control technology continues to achieve
emissions control comparable to LAER.

b. The owner or operator may not make a physical change in or change
in the method of operation of the Clean Unit that causes the emissions unit to function in a manner
that is inconsistent with the phvsical or operational characteristics that formed the basis for the
determination that the control technology is achieving a level of emissions control that is
comparable to LAER (e.g., possibly the emissions unit’s capacity or throughput).

C. The Clean Unit may not emit above a level that has been offset.

d. The Clean Unit must comply with any terms and conditjons in the
Title V permit related to the unit’s Clean Unit designation.

e. The Clean Unit must continue to control emissions using the specific
air pollution control technology that was the basis for its Clean Unit designation. If the emissions
unit or control technology is replaced, then the Clean Unit designation ends.

10. __ Offsets and Netting at Clean Units. Emissions changes that occur at a Clean
Unit must not be inctuded in calculating a significant net emissions increase (i.e., must not be used
in a “netting analysis™) or be used for generating offsets, unless such use occurs before the
effective date of State Implementation Plan requirements adopted to implement this Subsection or
after the Clean Unit designation expires, or unless the emissions unit reduces emissions below the
level that qualified the unit as a Clean Unit. However, if the Clean Unit reduces emissions below
the level that qualified the unit as a Clean Unit, then the owner or operator may generate a credit
for the difference between the level that qualified the unit as a Clean Unit and the emissions unit’s
new emission limitation if such reductions are surplus, quantifiable, and psrmanent. For purposes
of generating offsets, the reductions must also be federally enforceable. For purposes of
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determining creditable net emissions increases and decreases, the reductions must also be
enforceable as a practical matter,

il. Effect of Redesignation on the Clean Unit Designation. The Clean Unit
desipnation of an emissions unit is not affected by redesignation of the attainment status of the area
in which it is located. That is, if a Clean Unit is located in an attainment area and the area is
redesipnated to nonattainment, its Clean Unit designation is not affected. Similarly, redesignation
from nonattainment to attainment does not affect the Clean Unit designation. However, if a Clean
Unit’s designation expires or is lost in accordance with Subparagraphs G.2.c and H.2.c of this
Sectiomn, it must requalify under the requirements that are currently applicable,

L. PCP Exclusion Procedural Requirements

1. Before an owner or operator begins actual construction of a PCP, the owner
or operator must either submit a notice to the administrative authority if the project is listed in
Subparagraphs K. Pollution Control Project (PCP).a-f of this Section, or if the project is not listed
in Subparagraphs K.Pollution Control Project (PCP).a-f of this Section, then the owner or operator
must submit a permit application and obtain approval to use the PCP exclusion from the
administrative authority consistent with the requirements in Paragraph 1.5 of this Section.
Regardless of whether the owner or operator submits a notice or a permit application, the project
must meet the requirements in Paragraph L2 of this Section, and the notice or permit application
must contain the information required in Paragraph 1.3 of thig Section.

2, Any project that relies on the PCP exclusion must meet the following
requirements.

a. Environmentally Beneficial Analysis. The environmental benefit
from the emission reductions of pollutants regulated under the Clean Air Act must outweigh the
environmental detriment of emissions increases in pollutants regulated under the Clean Air Act. A
statement that a technology from Subparagraphs K.Pollution Conirol Project (PCP).a-f of this
Section is being used shall be presumed to satisfy this requirement.

b. Air Quality Analysis. The emissions increases from the project will
not cause or contribute to a violation of any national ambient air quality standard or PSD
increment, or adversely impact an air quality-related value, such as visibility. that has been
identified for a federal Class I area by a federal land manager and for which information is
available to the general public.

3. Content of Notice or Permit Application. In the notice or permit application
sent to the administrative authority, the owner or operator must include, at a minimurm, the
following information:

a. a description of the project;

b. the potential emissions increases and decreases of any pollutant
regulated under the Clean Air Act and the projected emission increases and decreases using the
method in Paragraph A.3 of this Section that will result from the project, and a copy of the
environmentally beneficial analysis required by Subparagraph 1.2.a of this Section;

C. a description of monitoring and recordkeeping, and all other
meth(_)ds, to be used on an ongoing basis to demonstrate that the project is environmentally
beneficial. Methods should be sufficient to meet the requirements in 40 CFR Part 70;
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d. a certification that the project will be designed and operated in 2
manner that is consistent with proper industry and engineering practices, in a manner that is
consistent with the environmentally beneficial analysis and air quality analysis required by
Subparagraphs L.2.a and b of this Section, in a manner that is consistent with information submitted
in the notice or permit application, and in such a way as to minimize, within the physical
configuration and operational standards usually associated with the emissions control device or
strategy, emissions of coilateral pollutants;

e. demonstration that the PCP will not have an adverse air quality
impact (e.g.. modeling, screening level modeling results, or a statement that the collaterai
emissions increase.is included within the parameters used in the most recent modeling exercise) as
required by Subparagraph 1.2.b of this Section. An air quality impact analysis is not required for
any pollutant that will not experience a significant emissions increase as a result of the project.

4. Notice Process for Listed Projects. For projects listed in Subparagraphs
K Pollution Control Project (PCP).a-f of this Section, the owner or operator may begin actual
construction of the project immediately after notice is sent to the administrative authority. uniess
otherwise prohibited under requirements of the State Implementation Plan. The owner or operator
shall respond to any requests by its administrative authority for additional information that the
administrative authority determines is necessary to evaluate the suitability of the project for the
PCP exclusion.

5. Permit Process for Unlisted Projects. Before an owner or operator may begin
actual construction of a PCP project that is not listed in Subparagraphs K.Pollution Control Project
(PCP).a-f of this Section, the project must be approved by the administrative authority and
recorded in a Title V permit issued in accordance with the procedures of LAC 33:111.519. This
includes the requirement that the administrative authority provide the public with notice of the
proposed approval and with access to the environmentally beneficial analysis and the air quality
analvysis, and provide at least a 30-day period for the public and the administrator to submit
comments. The administrative authority shall address all material comments received by the end of
the comment period before taking final action on the permit,

O. Operational Requirements. Upon installation of the PCP, the owner or
operator must comply with the requirements of Subparagraphs 1.6.a-¢ of this Section.

a, Genera] Duty. The owner or operator must operate the PCP in a
manner that is consistent with proper industry and engineering practices, in a manner that is
consistent with the environmentally beneficial analysis and air quality analysis required by
Subparagraphs 1.2.a and b of this Section, in a manner that is consistent with information submytted
in the notice or permit application required by Paragraph 1.3 of this Section, and in such a way as fo
minimize, within the physical configuration and operational standards usualily associated with the
emissions control device or strategy, emissions of collateral pollutants.

b. Recordkeeping. The owner or operator must maintain copies on site
of the environmentally beneficial analysis, the air quality impacts analysis, and monitoring and
other emission records to prove that the PCP operated consistent with the general duty
requirements in Subparagraph [.6.a of this Section.

_ C. Permit Requirements. The owner or operator must comply with any
provisions in the Title V permit related to use and approval of the PCP exclusion.

d. Generation of Emission Reduction Credits. Emission reductions
created by a PCP shall not be included in calculating a significant net emissions increase, or be
used for generating offsets. unless the emissions unit further reduces emissions after qualifying for
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the PCP exclusion (e.g., taking an operational restriction on the hours of operation). The owner or
operator may generate a credit for the difference between the level of reduction that was used to
qualify for the PCP exclusion and the new emission limit if such reductions are surplus,
quantifiable, and permanent. For purposes of generating offsets, the reductions must also be
federally enforceable. For purposes of determining creditable net emissions increases and
decreases, the reductions must also be enforceable as a practical matter.

J. Actuals PALs
1. Applicability
a. The administrative authority may approve the use of an actuals PAL

for any existing major stationary source, except as provided in Subparagraph J.1.b of this Section,
if the PAL meets the requirements of this Subsection. The term “PAL” shall mean “actuals PAL”
throughout this Subsection,

b. The administrative authority shall not allow an actuals PAL for VOC
or NOx for any major stationary source located in an extreme ozone nonattainment area.

C. Anvy physical change in or change in the method of operation of a
major stationary source that maintains its total source-wide emissions below the PAL level, meets
the requirements of this Subsection, and complies with the PAL permit:

i. is not a major modification for the PAL pollutant;
ii. does not have to be approved throueh this Section; and
i1, is not subject to the provisions in Paragraph B.1 of this

Section (restrictions on relaxing enforceable emission limitations that the major stationary source
used to avoid applicability of the nonattainment major NSR program).

d. Except as provided under Clause J.1.c.iii of this Section, a-major
stationary source shall continue to comply with all applicable federal or state requirements,
emission Limitations, and work practice requirements that were established prior to the effective
date of the PAL.

2, Definitions. For purposes of this Subsection, the terms below shali have the
meaning herein as follows. When a term is not defined in this Paragraph, it shall have the meaning
civen in Subsection K of this Section or in the Clean Air Act.

a. Actuals PAL—a PAL based on the baseline actual emissions, as
defined in Subsection K of this Section, of all emissions units, as defined in Subsection K of this
Section, at the source that emit or have the potential to emit the PAL pollutant.

b. Allowable Emissions—as defined in Subsection K of this Section,
except with the following modifications.

: L. The allowable emissions for any emissions unit shall be
calgulgted considering any emission limitations that are enforceable as a practical matter on the
emissions unit’s potential to emit.

. - 1. An emissions unit’s potential to emit shall be determined
using the definition in Subsection K of this Section, except that the words “or enforceable as a
practical matter” should be added after “federally enforceable.”
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C. Major Emissions Unit—

1. any emissions unit that emits or has the potential to emit 100
tons per vear or more of the PAL poltutant in an attainment area; or

il. any emissions unit that emits or has the potential to emit the
PAL pollutant in an amount that is equal to or greater than the appropriate major stationary source
threshold value listed in Subsection 1. Table 1 of this Section for the PAL pollutant,

d. Plantwide Applicability Limitation (PAL)—an emission limitation
expressed in tons per year, for a pollutant at a major stationary source, that is enforceable as a
practical matter and established source-wide in accordance with this Subsection.

e. PAL Effective Date—generally the date of issuance of the PAL
permit. However, the PAL effective date for an increased PAL is the date any emissions unit that is
part of the PAL major modification becomes operational and begins to emit the PAL pollutant,

£ PAL Effective Period—the period beginning with the PAL effective
date and ending 10 vears later.

g PAL Major Modification—notwithstanding the definitions for major
modification and net emissions increase in Subsection K of this Section, any physical change in or
change in the method of operation of the PAL source that causes it to emit the PAL pollutant at a
level equal to or greater than the PAL.

h. PAL Permit—the major NSR permit, the minor NSR permit, or the
state operating permit under a program that is approved into the State Implementation Plan or the
Title V permit issued by the administrative authority that establishes a PAL for a major stationary

SQurce.

i, PAL Pollutant—the pollutant for which a PAL is established at a
major stationary source.

] Significant Emissions Unit—an emissions unit that emits or has the
potential to emit a PAL pollutant in an amount that is equal to or greater than the significant level,
as defined in Subsection K of this Section or in the Clean Air Act, whichever is lower, for that PAL
pollutant, but less than the amount that would qualify the unit as a major emissions unit as defined
in Subparagraph J.2.c of this Section,

k. Small Emissions Unit—an emissions unit that emits or has the
potential to emit the PAL pollutant in an amount less than the significant level for that PAL
pollutant, as defined in Subsection K of this Section or in the Clean Air Act, whichever is lower.

3. Permit Application Requircments. As part of a permit application requesting
a PAL, the owner or operator of a major stationary source shall submit the following information to
the administrative authority for approval:

a. a list of all emissions units at the source designated as small,
significant, or major based on their potential to emit. In addition, the owner or opetator of the
source shall indicate which, if any, federal or state applicable requirements, emission limitations, or
work practices apply to each unit;
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b. calculations of the baseline actual emissions with supporting
documentation. Baseline actual emissions are to include emissions associated not only with
operation of the unit, but also emissions associated with startup, shutdown, and malfunction;

b. calculations of the baseline actual emissions with supporting
documentation. Baseline actual emissions are to include emissions associated not only with
operation of the unit, but also AUTHORIZED emissions associated with startup; AND shutdown;-Ab
MAEFINCTON,

C. the calculation procedures that the major stationary SOUrce Owner or
operator proposes to use to convert the monitoring system data to monthly emissions and annual
emissions based on a 12-month rolling total for each month as required by Subparagraph J.13.a of
this Section.

4, General Requirements for Establishing PALS

a. The administrative authority may establish a PAL at a major
stationary source, provided that at a minimum, the following requirements are met.

i The PAL shall impose an annual emission limitation in tons
per year, that is enforceable as a practical matter, for the entire major stationary source, For each
month during the PAL effective period after the first 12 months of establishing a PAL, the major
stationary source owner or operator shall show that the sum of the monthly emissions from each
emissions unit under the PAL for the previous 12 consecutive months is less than the PAL (a 12-
month average, rolled monthly). For each month during the first 11 months from the PAL effective
date, the mai or stationary source owner or operator shall show that the sum of the preceding
monthly emissions from the PAL effective date for each emissions unit under the PAL is less than
the PAL.

il The PAL shall be established in a PAL permit that meets the
public participation requirements in Paragraph J.5 of this Section.

ii. The PAL permit shall contain all the requirements of
Paragraph J.7 of this Section.

- iv. The PAL shall include fugitive emissions, to the extent
quantifiable, from all emissions units that emit or have the potential to emit the PAL pollutant at
the major stationary source.

v, Each PAL shall regulate emissions of only one pollutant.

V1. Fach PAIL shall have a PAL effective period of 10 vears.

vil. The owner or operator of the major stationary source with a
PAL shall comply with the monitoring, recordkeeping, and reporting requirements provided in
Paragraphs J.12-14 of this Section for each emissions unit under the PAIL through the PAL
effective period.

b. At no time during or after the PAL effective period are emissions
reductions of a PAL pollutant, which occur during the PAL effective period, creditable as
decreases for purposes of offsets under Subsection F of this Section unless the level of the PAL 1s
reduced by the amount of such emissions reductions and such reductions would be creditable in the

absence of the PAL.,
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5. Public Participation Requirement for PALs. Procedures to establish, renew,
or increase PALS for existing major stationary sources shall be the same as the procedures for
permit issuance in accordance with LAC 33:111.519. These include the requirement that the
administrative authority provide the public with notice of the proposed approval of a PAL permit
and at least a 30-day period for submittal of public comments. The administrative authority shali
address all material comments before taking tinal action on the permit.

6. Setting the 10-Year Actuals PAL Level

i. Except as provided in Subparagraph J.6.b of this Section, the actuals
PAL level for a major stationary source shall be established as the sum of the baseline actual
emissions. as defined in Subsection K of this Section, of the PAL pollutant for each emissions unit
at the source, plus an amount equal to the applicable significant level for the PAL pollutant, as
defined in Subsection K of this Section or in the Clean Air Act, whichever is lower. When
establishing the actuals PAL level for a PAL pollutant, only one consecutive 24-month period must
be used to determine the baseline actual emissions for all existing emissions units. However, a
different consecutive 24-month period may be used for each different PAL pollutant. Emissions
associated with units that were permanently shut down after this 24-month period must be
subtracted from the PAL level. The administrative authority shall specify a reduced PAL level (in
tons/vr) in the PAL permit to become effective on the future compliance date of any applicable
federal or state regulatory requirement that the administrative authority is aware of prior to
issuance of the PAL permit. For instance, if the source owner or operator will be required to reduce
emissions from industrial boilers in half from baseline emissions of 60 ppm NOx to a new rule
limit of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the
current PAL level reduced by half of the original baseline emissions of such unit,

b, For newly-constructed units, which do not include modifications to
existing units, on which actual construction began after the 24-month period, in lieu of adding the
baseline actual emissions as specified in Subparagraph J.6.a of this Section, the emissions must be
added to the PAL level in an amount equal to the potential to emit of the units.

7. Contents of the PAL Permit, The PAL permit shall contain, at a minimum,
the following information:
a. the PAL pollutant and the applicable source-wide emission limitation
in tons per year;
b. the PAL permit effective date and the expiration date of the PAL

(PAL effective period);

c. specification that if a major stationary source owner or operator
applies to renew a PAL in accordance with Paragraph 1.10 of this Section before the end of the
PAL effective period, then the PAL shall not expire at the end of the PAL effective period, but
shall remain in effect until a revised PAL permit is issued by the administrative authority;

d. a requirement that emission calculations for compliance purposes
include emissions assoclated with startup, shutdown, and malfunction;

d. a requirement that emission calculations for compliance purposes
include emissions associated with startup; AND shutdown;AND-MALEUNGTION,

e a requircinent that, once the PAL expires, the major stationary source
is subject to the requirements of Paragraph I.9 of this Section:
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f. the calculation procedures that the major stationary source owner or
operator shall use to convert the monitoring system data to monthly emissions and annual
emissions based on a 12-month rolling total for each month as required by Subparagraph J.13.a of

o a requirement that the major stationary source owner or operator
monitor all emissions units in accordance with the provisions under Paragraph J.12 of this Section;

h. a requirement to retain the records required under Paragraph J.13 of
this Section on site. Such records may be retained in an electronic format;

1. a requirement to submit the reports required under Paragraph J.14 of
this Section by the required deadlines:

. any other requirements that the administrative authority deems
necessary to implement and enforce the PAL.

3. PAL Effective Period and Reopening of the PAL Permit

a. PAL Effective Period. The administrative authority shall specify a
PATL effective period of 10 vears.
b. Reopening of the PAL Permit
i, During the PAL effective period. the administrative authority

shall reopen the PAL permit to:

(a). correct typographical/calculation errors made in
setting the PAL or reflect a more accurate determination of emissions used to establish the PAL;

(b). reduce the PAL if the owner or operator of the major
stationary source creates creditable emissions reductions for use as offsets under Subsection ¥ of
this Section;

{(c). revise the PAL to reflect an increase in the PAL as
provided under Paragraph J.11 of this Section.

1. The administrative authority has the discretion to reopen the

PAL permit in order to:

~ {(a).___reduce the PAL to reflect newly applicable federal
requirements (e.g., new source performance standards (NSPS)) with compliance dates after the
PAL effective date;

{b). reduce the PAL consistent with any other requirement
that is enforceable as a practical matter, and that the state may impose on the major stationary
source;

{c). reduce the PAL if the administrative authority
determines that a reduction is necessary to avoid causing or contributing to a national ambient air
quality standard (NAAQS) or PSD increment violation, or to an adverse impact on an air quality-
related value that has been identified for a federal Class I area by a federal land manager and for
which information is available to the general public.
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1l Except for the permit reopening in Subclause J.8.b.i.(a) of
this Section for the correction of typographical/calculation errors that do not increase the PAL
level, all other reopenings shall be carried out in accordance with the public participation
requirements of Paragraph J.5 of this Section.

9, Expiration of a PAL. Any PAL that is not renewed in accordance with the
procedures in Paragraph J.10 of this Section shall expire at the end of the PAL effective period, and
the following requirements shall apply.

a. Each emissions unit. or each eroup of emissions units, that existed
under the PAL shall comply with an allowable emission limitation under a revised permit
established according to the following procedures.

i Within the time frame specified for PAL renewals in
Subparagraph J.10.b of this Section, the major stationary source shall submit a proposed allowable
emission limitation for each emissions unit, or each group of emissions units, if such a distribution
is more appropriate as decided by the administrative authority, by distributing the PAL allowable
emissions for the major stationary source among each of the emissions units that existed under the
PAL. If the PAL had not vet been adjusted for an applicable requirement that became effective
during the PAL effective period, as required under Subparagraph J.10.e of this Section, such
distribution shall be made as if the PAL had been adjusted.

il The administrative authority shall decide whether and how
the PAL allowable emissions will be distributed and issue a revised permit incorporating allowable
limits for each emissions unit, or each group of emissions units, as the administrative authority
determines is appropriate.

b. Each emissions unit shall comply with the allowable emission
limitation on a 12-month rolling basis. The administrative authority may approve the use of
monitoring systems (source testing, emission factors, etc.) other than continuous emissions
monitoring systems (CEMS), continuous emissions rate monitoring systems (CERMS), predictive
emissions monitoring systems (PEMS), or continuous parameter monitoring systems (CPMS) to
demonstrate compliance with the allowable emission limitation.

C. Until the administrative authority issues the revised permit
incorporating allowable limits for each emissions unit. or each group of emissions units, as
required under Clause J.9.a.i of this Section, the source shall continue to comply with a source-
wide, multi-unit emissions cap equivalent to the level of the PAL emission limitation.

d. Any physical change or change in the method of operation at the
major stationary source will be subject to the nonattainment major NSR requirements if such
change meets the definition of major modification in Subsection K of this Section.

£, The major stationary source owner or operator shall continue to
comply with any state or federal applicable requirements (BACT, RACT, NSPS, etc.) that may
have applied either during the PAL effective period or prior to the PAL effective period, except for
those emission limitations that had been established in accordance with Paragraph B.] of this
Section. but were eliminated by the PAL in accordance with the provisions in Clause J.1.c.iti of
this Section. '

10. Renewal of a PAL

20
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a, The administrative authority shall follow the progedures specified in
Paracraph J.5 of this Section in approving any request to renew a PAL for a major stationary
source, and shall provide both the proposed PAL level and a written rationale for the proposed
PAL level to the public for review and comment. During such public review, any person may
propose a PAL level for the source for consideration by the administrative authority.

b, Application Deadline. A major stationary source owner or operator
shall submit a timely application to the administrative authority to request renewal of a PAL. A
timely application is one that is submitted at least 6 months prior to, but not earlier than 18 months
from, the date of permit expiration. This deadline for application submittal is to ensure that the
permit will not expire before the permit is renewed. If the owner or operator of a major stationary
source submits a complete application to renew the PAL within this time period. then the PAL
shall continue to be effective until the revised permit with the renewed PAL is issued.

C. Application Requirements. The application to renew a PAL permit
shall contain the following information:

1. the information required in Subparagraphs J.3.a-c of this

Section;
i. a proposed PAL level;
1. the sum of the potential to emit of all emissions units under

the PAL, with supportine documentation;

iv. any other information the owner or gperator wishes the
administrative authority to consider in determining the appropriate level for renewing the PAL.

d. PAL Adjustment. In determining whether and how to adjust the PAL,
the administrative authority shall consider the options outlined in Clauses J.10.d.i-ii of this Section.
However, in no case may any such adjustment fail to comply with Clause J.10.d.iii of this Section.

L. If the emissions level calculated in_accordance with
Paragraph J.6 of this Section is equal to or greater than 80 percent of the PAL level, the
administrative authority may renew the PAL at the same level without considering the factors set
forth in Clause J.10.d.11 of this Section.

ii. The administrative authority may set the PAL at a level that
he or she determines to be more representative of the source’s baseline actual emissions, or that he
or she determines to be appropriate considering air quality needs, advances in control technology,
anticipated cconomic growth in the area, desire to reward or encourage the source’s voluntary
emissions reductions. or other factors as specifically identified by the administrative authority in
his or her written rationale.

1. Notwithstanding Clauses J.10.d.i-1i of this Section:

. (a). if the potential to emit of the major stationary source
is less than the PAL. the administrative authority shall adjust the PAL to a level no greater than the
potential to emit of the source; and

(b). the administrative authority shall not approve a
renewed PAL level higher than the current PAL, unless the major stationary source has complied
with the provisions of Paragraph J.11 of this Section regarding increasing a PAL,

21
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€. If the compliance date for a state or federal requirement that applies
to the PAL source occurs during the PAL effective period, and if the administrative authority has
not already adjusted for such requirement, the PAL shall be adjusted at the time of PAL permit
renewal or Title V permit renewal, whichever occurs first,

il. Increasing a PAL During the PAL Effective Period

a. The administrative authority may increase a PAL emission limitation
only if the major stationary source complies with the following provisions.

1. The owner or operator of the major stationary source shall
submit a complete application to reguest an increase in the PAL limit for a PAL major
modification. Such application shall identify the emissions units contributing to the increase in
emissions so as to cause the maijor stationary source’s emissions to equal or exceed its PAL.

1. _As part of this application, the major stationary source owner
or operator shall demonstrate that the sum of the baseline actual emissions of the small emissions
units, plus the sum of the baseline actual emissions of the significant and major emissions units
assuming application of BACT equivalent controls, plus the sum of the allowable emissions of the
new or modified emissions units, exceeds the PAL. The level of control that would result from
BACT cquivalent controls on each significant or major emissions unit shall be determined by
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit
is currently required to comply with a BACT or LAER requirement that was established within the
preceding 10 vears. In such a case, the assumed control level for that emissions unit shall be equal
to the level of BACT or LAER with which that emissions unit must currently comply.

1. The owner or operator shall obtain a major NSR permit for all
emissions units identified in Clause J.11.a.i of this Section, regardless of the magnitude of the
emissions increase resuiting from them (i.e., no significant levels apply). These emissions units
shall comply with any emissions requirements resulting from the nonattainment major NSR
program process (e.g.. LAER), even though they have also become subject to the PAL or continue
to be subject to the PAL.

1v. The PAL permit shall require that the increased PAL level
shall be effective on the day any emissions unit that is part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

b. The administrative authority shall calculate the new PAL as the sum
of the allowable emissions for each modified or new emissions unit, plus the sum of the baseline
actual emissions of the significant and major emissions units assuming application of BACT
equivalent controls as determined in accordance with Clause J.11.a.1i of this Section. plus the sum
of the baseline actual emissions of the small emissions units.

C. The PAL permit shall be revised to reflect the increased PAL level in
accordance with the public notice requirements of Paragraph J.5 of this Section.

12. Monitoring Reguirements for PALs

a. General Requirements

1. Each PAL permit must contain enforceable requirements_for
the monitoring system that accurately determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time. Any monitoring system authorized for use in the PAL permit must
be based on sound science and meet generally acceptable scientific procedures for data quality and

[
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manipulation. Additionally, the information generated by such system must meet minimum legal
requirerments for admissibility in a judicial proceeding to enforce the PAL permit.

i1, The PAL monitoring system must employ one or more of the
four eeneral monitoring approaches meeting the minimum requirements set forth in Clauses
J.12.b.i-iv of this Section and must be approved by the administrative authority.

111, Notwithstanding Clause J.12.a.ii of this Section, an owner or
operator may also employ an alternative monitoring approach that meets the requirements of
Clause J.12.a.i of this Section if approved by the administrative authority.

1v. Failure to use a monitoring system that meets the
requirements of this Paragraph renders the PAL invalid.

b. Minimum Performance Requirements for Approved Monitoring
Approaches. The following are acceptable general monitoring approaches when conducted in
accordance with the minimum requirements in Subparagraphs J.12.¢c-1 of this Section:

L. mass balance calculations for activities using coatings or

solvents;

CEMS;

1il. CPMS or PEMS; and

iv. emission factors.

C. Mass Balance Calculations. An owner or operator usSing mass
balance calculations to monitor PAL pollutant emissions from activities using coating or solvents
shall meet the following requirements:

i provide a demonstrated means of validating the published
content of the PAL pollutant that is contained in or created by all materials used in or at the
€missions unit;

11. assume that the emissions unit emits all of the PAL pollutant
that is contained in or created by any raw material or fuel used in or at the emissions unit, if'it
cannot otherwise be accounted for in the process; and

1. where the vendor of a material or fuel, which is used in or at
the emissions unit. publishes a range of pollutant content from such material, the owner or operator
shall use the highest value of the range to calculate the PAL pollutant emissions unless the
administrative authority determines there is site-specific data or a site-specific monitoring program
to support another content within the range.

d. CEMS. An owner or operator using CEMS to monitor PAL pollutant
emissions shall meet the following requirements:

i CEMS must comply with applicable performance
specifications found in 40 CFR Part 60, Appendix B; and

il. CEMS must sample, analyze, and record data at least every
15 minutes while the emissions unit is operating.
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e. CPMS or PEMS. An owner or operator using CPMS or PEMS to
monitor PAL pollutant emissions shall meet the following requirements:

1. the CPMS or the PEMS must be based on current site-specific
data demonstrating a correlation between the monjtored parameters and the PAL pollutant
emissions across the range of operation of the emissions unit; and

il. each CPMS or PEMS must sample, analyze, and record data
at least every |5 minutes, or at another less frequent interval approved by the administrative
authority, while the emissions unit is operating.

f. Emission Factors. An owner or operator using emission factors to
monitor PAL pollutant emissions shall meet the following requirements:

1. all emission factors shall be adjusted. if appropriate, to
account for the degree of uncertainty or limitations in the factors’ development.

ii. the emissions unit shall operate within the designated range
of use for the emission factor, if applicable; and :

111. if technically practicable, the owner or operator of a
sicnificant emissions unit that relies on an emission factor to calculate PAL pollutant emissions
shall conduct validation testing to determine a site-specific emission factor within six months of
PAL permit issuance, unless the administrative authority determines that testing is not required.

o, A source owner or operator must record and report maximum
potential emissions without considering enforceable emission limitations or operational restrictions
for an emissions unit during any period of time that there is no monitoring data. unless another
method for determining emissions during such periods is specified in the PAL permit.

h. Notwithstanding the requirements in Subparagraphs J.12.c-d of this
Section, where an owner or operator of an emissions unit cannot demonstrate a correlation between
the monitored parameters_and the PAL pollutant emissions rate at all operating points of the
ernissions unit, the administrative authority shall, at the time of permit 1ssuance:

1. establish default values for determining compliance with the
PAL based on the highest potential emissions reasonably estimated at such operating points; or

11. determine that operation of the emissions unit during
operating conditions when there is no correlation between monitored parameters and the PAL
pollutant emissions is a violation of the PAL,

i. Revalidation. All data used to establish the PAL pollutant must be
revalidated through performance testing or other scientifically valid means approved by the
administrative authority. Such testing must occur at least once every five years after issuance of the
PAL.

13. Recordkeeping Reguirements

a. The PAL permit shall require an owner or operator to retain a copy
of all records necessary to determine compliance with any requirement of this Subsection and of
the PAL. including a determination of each emissions unit’s 12-month rolling total emissions, for
five vears from the date of such record.
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b. The PAT, permit shall require an owner or operator to retain a copy
of the following records for the duration of the PAL eftective period plus five years:

i. a copy of the PAL permit application and any applications for

revisions to the PAL: and

ii. each annual certification of compliance in accordance with
Title V and the data relied on in certifying the compliance.

14, Reporting and Notification Requirements. The owner or operator shall
submit semiannual monitoring reports and prompt deviation reports to the administrative authority
in accordance with the applicable Title V operating permit program. The reports shall meet the
following requirements. :

a. Semiannual Report. The semiannual report shall be submitted to the
administrative authority within 30 days of the end of each reporting period. This report shall
contain the following information:

L. the identification of the owner or operator and the permit

number;

ii. total annual emissions (tons/year) based on a 12-month
rolling total for each month in the reporting period recorded in accordance with Subparagraph
J.13.a of this Section;

1id. all data relied upon, including but not limited to. any quality
assurance or quality control data, in calculating the monthly and annual PAL pollutant emissions;

1v. a list of any emissions units medified or added to the major
stationary source during the preceding 6-month period;

V. the number, duration, and cause of any deviations or
monitoring malfunctions, other than the time associated with zero and span calibration checks, and
any corrective action taken:

V1. a notification of a shutdown of any monitoring system,
whether the shutdown was permanent or temporary, the reason for the shutdown, the anticipated
date that the monitoring system will be fully operational or replaced with another monitoring
systemn, and whether the emissions unit monitored by the monitoring system continued to operate,
and the calculation of the emissions of the pollutant or the number determined by method included
in the permit, as provided by Subparagraph J.12.g of this Section;

VIL, a signed statement by the responsible official, as defined by
the applicable Title V operating permit program, certifying the truth, accuracy, and completeness
of the information provided in the report.

b. Deviation Report. The major stationary source owner or Operator
shall promptly submit reports of any deviations or exceedance of the PAL requirements, including
periods where no monitoring is available. A report submitted in accordance with 40 CFR
70.6(a)(3){(iii)(B) shall satisfy this reporting requirement. The deviation reports shall be submitted
within the time limits prescribed by the applicable program implementing 40 CFR
70.6(2)(3)(111)(B). The reports shall contain the following information:
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1. the identification of the owner or operator and the permit
number;

1. the PAL requirement that experienced the deviation or that
was exceeded;

11i. emissions resulting from the deviation or the exceedance; and

1v. a signed statement by the responsible ofticial, as defined by

the applicable Title V operating permit program, certifying the truth, accuracy, and completeness
of the information provided in the report,

C. Revalidation Results. The owner or operator shall submit to the
administrative authority the results of any revalidation test or method within three months after
completion of such test or method.

15. Transition Requirements

a. No administrative authority may issue a PAL that does not comply
with the requirements of this Subsection after the administrator has approved regulations
incorporating these requirements into the State Implementation Plan.

b. The administrative authority may supersede any PAL that was
established prior to the date of approval of the State Implementation Plan by the administrator with
a PAL that complies with the requirements of this Subsection.

GK. Definitions. The terms in this Section are used as defined in LAC 33:IH.111 with the
exception of those terms specifically defined as follows.

Act—the Federal Clean-AdrAet-42-U-8-6-7401-767He)- repealed.

Actual Emissions—the actual rate of emissions of a pollutant from an emissions unit
as determined in accordance with the following, except that this definition shall not apply for
calculating whether a significant emissions increase has occurred, or for establishing a PAL under
Subsection J of this Section. Instead, the definitions of projected actual emissions and baseline
actual emissions in this Subsection shall apply for those purposes.

a. In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the pollutant during a two-year
period which that precedes the particular date and which is representative of normal major
stationary source operation. A different time period shall be allowed upon a determination by the
department that it is more representative of normal major stationary source operation. Actual
emissions shall be calculated using the unit's actual operating hours, production rates, and types ot
materials processed, stored, or combusted during the selected time period.

The administrative authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual emissions of the unit.

ch. For any emissions unit whieh that has not begun normal operations
on the particular date, actual emissions shall equal the allowable emissions of the unit.

Administrator—the administrator of the USEPA or an authorized representative.

Adverse Impact on Visibility—visibility impairment which interferes with the
management, protection, preservation, or enjoyment of the visitor's visual experience of the
mandatory federal Class [ area. This determination must be made on a case-by-case basis taking
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into account the geographic extent, intensity, duration, frequency, and time of the visibility
impairments and how these factors correlate with:

a. times of visitor use of the mandatory federal Class I area; and

b. the frequency and timing of natural conditions that reduce visibility.
This term does not include effects on integral vista as defined at 40 CFR 51.301, Definitions.

Allowable Emissions—the emissions rate of a major stationary source calculated
using the maximum rated capacity of the source (unless the source is subject to federaily
enforceable limits which restrict the operating rate, or hours of operation, or both} and the most

stringent of the following:
a. the applicable standard set forth in 40 CFR Part 60, 61, or 63;

b. any applicable State Implementation Plan emissions limitation
including those with a future compliance date; or
c. the emissions rate specified as a federally enforceable permit

condition, including those with a future compliance date.

Baseline Actual Emissions—the rate of emissions, in tons per vear, of a regulated
pollutant, determined as follows.

a. For any existing electric utility steam generating unit, baseline actual
emissions means the average rate. in tons per vear, at which the unit actually emitted the pollutant
during any consecutive 24-month period selected by the owner or operator within the S-year period
immediatelv preceding when the owner or operator begins actual construction of the project. The
administrative authority shall allow the use of a different time period upon a determination that it is
more representative of normal source operation,

L. The average rate shall include fugitive emissions to the extent
quantifiable, and emissions associated with startups, shutdowns, and malfunctions.
i, The average rate shall be adjusted downward to exclude any

non-compliant emissions that occurred while the source was operating above any emission
limitation that was legally enforceable during the consecutive 24-month period.

1, For a regulated pollutant, when a project involves multiple
emissions units, only one consecutive 24-month period must be used to determine the baseline
actual emissions for the emissions units being changed. A different consecutive 24-month period
can be used for each regulated pollutant.

iv. The average rate shall not be based on any consecutive 24-
month period for which there is inadequate information for determining annual emissions, in tons
per vear, and for adjusting this amount if required by Clause a.ii of this definition.

b. For an existing emissions unit. other than an electric utility steam
penerating unit, baseline actual emissions means the average rate, in tons per vear, at which the
emissions unit actually emitted the poltutant during any consecutive 24-month period selected by
the owner or operator within the 10-vear period immediately preceding either the date the owner or
operator begins actual construction of the project, or the date a complete permit application 18
received by the administrative authority for a permit required under this Section, except that the 10-
vear period shall not include any period earlier than November 15, 1990,

1. The average rate shall include fugitive emissions to the extent
quantifiable, and emissions associated with startups, shutdowns, and malfunctions.
i. The average rate shall include fugitive emissions to the extent

quantifiable. and AUTHORIZED emissions associated with startups, aND shutdowns;ANp
MALFUNETTONS.

11 The average rate shall be adjusted downward to exclude any
non-compliant emissions that occurred while the source was operating above an emission
limitation that was legally enforceable during the consecutive 24-month period.

il The average rate shall be adjusted downward to exclude any

emissions that would have exceeded an emission limitation with which the major stationary source
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must currently comply, had such major stationary source been required to comply with such
limitations durine the consecutive 24-month period. However, if an emission limitation is part of a
maximum achievable control technology standard that the administrator proposed or promulgated
under 40 CFR Part 63, the baseline actual emissions need only be adjusted if the state has taken
credit for such emissions reductions in an attainment demonstration or maintenance plan consistent
with the requirements of Paragraphs F.4 and 5 of this Section.

iv. For a rezulated pollutant, when a project involves multiple
emissions units. only one consecutive 24-month period shall be used to determine the baseline
actual emissions for the emissions units being changed, A different consecutive 24-month period
may be used for each regulated pollutant.

V. The average rate shall not be based on any consecutive 24-
month period for which there is inadequate information for determining annual emissions, in tons
per vear, and for adjusting this amount if required by Clauses b.11-111 of this definition.

C. For a new emissions unit, the baseline actual emissions for purposes
of determinine the emissions increase that will result from the initial construction and operation of
such unit shall equal zero. and thereafter, for all other purposes, shall equal the unit’s potential to

emit.

d. . For a PAL for a major stationary source, the baseline actual
emissions shall be calculated for existing electric utility steam generating units in accordance with
the procedures contained in Subparagraph a of this definition, for other existing emissions units in
accordance with the procedures contained in Subparagraph b of this definition, and for a new
emissions unit in accordance with the procedures contained in Subparagraph ¢ of this definition.

Begin Actual Construction—initiation of physical on-site construction activities on
an emissions unit whieh that are of a permanent nature. Such activities include, but are not limited
to, installation of building support and foundations, laying of underground pipework, and
construction of permanent storage structures. With respect to a change in method of operating this
term refers to those on-site activities other than preparatory activitics whieh that mark the initiation
of the change.

Best Available Control Technology (BACT)—as defined in LAC 33:111.509.

Building, Structure, Facility, or Installation—all of the pollutant-emitting activities
which that belong to the same industrial grouping, are located on one or more contiguous or
adjacent properties, or are under the control of the same person (or persons under common
control). Pollutant-emitting activities shall be considered as part of the same industrial grouping if
they belong to the same "Major Group" (i.e., which have the same two-digit code) as described in
the Standard Industrial Classification Manual, 1987.

Clean Air Act—the federal Clean Air Act, 42 U.S.C. 7401-7671(q).

Clean Coal Technology—any technology, including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or existing facility that will achieve
significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the
utilization of coal in the generation of electricity, or process steam, which was not in widespread
use as of November 15, 1990.

-ES ; : 2P ; o - REPEALED FROM

AQ2406F.
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Clean Coal Technology Demonstration Project—a project using funds appropriated
under the heading “Department of Energy-Clean Coal Technology.” up to a total amount of
$2.500,000,000 for commercial demonstration of clean coal technology, or similar projects funded
through appropriations for the Environmental Protection Agency. The federal contribution for a
qualifying project shall be at least 20 percent of the total cost of the demonstration project.

OETUE-TOTAL-COST-ORTHE DEMONSTRATION PROJECT: REPEALED FROM A(Q)246F,

Clean Unit—any emissions unit that has been issued a major NSR permit that
requires compliance with BACT or LAER, that is complying with such BACT/LAER
requirements, and qualifies as a Clean Unit in accordance with regulations approved by the
administrator it accordance with Subsection G of this Section; or any emissions unit that has been
desienated by the administrative authority as a Clean Unit, based on the criteria in Subparagraphs
H.3.a-d of this Section, using a plan-approved permitting process; or any emissions unit that has
been designated as a Clean Unit by the administrator in accordance with 40 CFR 52.21(v)(3)( 1)

(iv).

Commence—as applied to construction of a major stationary source or major
modification means that the owner or operator has all necessary preconstruction approvals or
permits and either has:

a. begun, or caused to begin, a continuous program of actual on-site
construction of the major stationary source, to be completed within a reasonable time; or
b. entered into binding agreements or contractual obligations, which

cannot be canceled or modified without substantial loss to the owner or operator, to undertake a
program of actual construction of the major stationary source to be completed within a reasonable
time.

Construction—any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) whieh that
would result in a change in actual emissions.

Continuous Emissions Monitoring System (CEMS)—all of the equipment that may
be re.quired to meet the data acquisition and availability requirements of this Sectiog. to sample,
condition (if applicable), analyze, and provide a record of emissions on a continuous basis,

_ Continuous Emissions Rate Monitoring System (CERMS)—the total equipment
required for the determination and recording of the pollutant mass emissions rate, in terms of mass
per unit of time,

Continuous Parameter Monitorine System (CPMS)—all of the equipment necessary
to meet the data acquisition and availability requirements of this Section, to monitor process and
control device operational parameters (e.g., control device secondary voltages and electric currents)
and other information (e.g., gas flow rate, O; or CO, concentrations), and to record average
operational parameter values on a continugus basis.
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Electric Utility Steam Generating Unit—any steam-clectric generating unit that is
constructed for the purpose of supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility power distribution system for sale.
Anvy steam supplied to a steam distribution system for the purpese of providing steam to a steam-
electric generator that would .produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

Emissions Unit—any part of a major stationary source whieh that emits or would
have the potential to emit any regulated pollutant, and includes an clectric utility steam generating
unit as defined in this Subsection. For purposes of this Section, there are two types of emissions

units as described below.
i, A new emissions unil is any emissions unit that is, or will be, newly

constructed and that has existed for less than two vears from the date such emissions unit first
operated. :

b. An existing emissions unit is any emissions unit that does not meet
the requirements in Subparagraph a of this definition.

Federal Class I Area—any federal land that is classified or reclassified as a “Class
[ area pursuantto in accordance with the Ffederal Clean Air Act.

Federal Land Manager—with respect to any lands in the United States, the secretary
of the department with authority over such lands.

Federally Enforceable—all limitations and conditions which are federally
enforceable by the administrator, including those requirements developed purssant—to in
accordance with 40 CFR Parts 60, 61, and 63, requirements within any applicable State
Implementation Plan, any permit requirements established pursaant-te in accordance with 40 CFR
52.21 or under regulations approved pursuantto in accordance with 40 CFR Part 51, Subpart I
including 40 CFR 51.165 and 40 CFR 51.166.

Fugitive Emissions—those emissions whieh that could not reasonably pass through a
stack, chimney, vent, or other functionally equivalent opening.

Lowest Achievable Emission Rate—for any source, the more stringent rate of

emissions based on the following:
a. the most stringent emissions limitation whieh that is contained in the

implementation plan of any state for such class or category of major stationary source, unless the
owner or operator of the proposed stationary source demonstrates that such limitations are not

achievable; or
b. the most stringent emissions limitation shieh that is achieved in

practice by such class or category of stationary source. This limitation, when applied to a
modification, means the lowest achievable emissions rate for the new or modified emissions units
within the stationary source. In no event shall the application of this term permit a proposed new or
modified major stationary source to emit any pollutant in excess of the amount allowable under an
applicable new source standard of performance.

Mujor Modification—

a. aAny physical change in or change in the method of operation of a
major stationary source that would result in a significant net emissions increase, as listed in
Subsection L.Table 1 of this Section, of any regulated pollutant for which the stationary source 1s
already majorz. .

b. aAny net emissions increase that is considered significant for VOC
or NOx shall be considered significant for ozone. VOC and NO, emissions shall not be aggregated
for the purpose of determining significant net emissions increasess.
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C. aA physical change or change in the method of operation shall not
include:
1. routine maintenance, repair, and replacement;
ii. use of an alternative fuel or raw material by reason of an

order under Sections 2(a) and (b) of the Energy Supply and Environmental Coordination Act of
1974 (or any superseding legislation) or by reason of a natural gas curtailment plan pursaant-te in
accordance with the Federal Power Act;

iit, use of an alternative fuel by reason of an order or rule under
Section 125 of the Clean Air Act;

iv. use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

V. use of an alternative fuel or raw material by a stationary

source which that:
(a). the source was capable of accommodating before

December 21, 1976, unless such change would be prohibited under any federally enforceable
permit condition which that was established after December 12, 1976, pursuwant+te in accordance
with 40 CFR 52.21 or under regulations approved pursuastte in accordance with 40 CFR Part 51,
Subpart [ or 40 CFR 51.166; or

(b). the source is approved to use under any permit 1ssued

under regulations approved pussaant-to in accordance with this Section;
Vi, an increase in the hours of operation or in the production rate, unless such change is
prohibited under any federally enforceable permit condition which that was established after
December 21, 1976, pursuant—to in accordance with 40 CFR 52.21 or regulations approved
purstantte in accordance with 40 CFR Part 51, Subpart T or 40 CFR 51.166;

VL. any change in ownership at a statlonary source:;

viii.  the addition, replacement, or use of a PCP, as defined in this
Subsection, at an existing emissions unit meeting the requirements of Subsection-I of this Section.
A replacement control technology must provide more effective emissions control than that of the
replaced control technology to qualify for this exchasion;

viil, the addition, replacement, or use of a PCP, as defined in this Subsection, at
an existing emissions unit meeting the requirements of Subsection I of this Section. A replacement
control technology must provide more effective emissions control than that of the replaced control
technology to qualify for this exclusions:.

iX. the installation, operation., cessation, or removal of a
temporary clean coal technology demonstration project, provided that the project complies with:
{a). the State Implementation Plan for the state in which

the project is located: and

(b). other requirements necessary to attain and maintain

the national ambient air quality standard during the project and after it is terminated.

d. This definition shall not apply with respect to a particular regulated
pollutant when the maior stationary source is complying with the requirements under Subsection J
of this Section for a PAL for that pollutant. Instead, the definition at Subparagraph J.2.g of this
Section shall apply.

Major Stationary Source—

n
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a. any stationary source (including all emission points and units of such
source located within a contiguous area and under common control) of air pollutants which emits,
or has the potential to emit, any regulated pollutant at or above the threshold values defined 1n

Subgection L. Table | of this Section; or
b. any physical change that would occur at a stationary source not

qualifying under Subparagraph a of this definition as a major stationary source, if the change

would constitute a major stationary source by itself;
C. a major stationary source that is major for VOC or NOy shall be

considered major for ozone. VOC and NOy emissions shall not be aggregated for the purpose of
determining major stationary source status;

d. a stationary source shall not be a major stationary source due to
fugitive emissions, to the extent that they are quantifiable, unless the source belongs to:
i. any category in Table A in LAC 33:[11.509; or
ii. . any other stationary source category which, as of August 7,
1980, is being regulated under Section 111 or 112 of the Clean Air Act;
e. a stationary source shall not be a major stationary source due to

secondary emissions.

Mandatory Federal Class I Area—those federal lands that are linternational Pparks,
Nnational Wwilderness areas which exceed 5,000 acres in size, Nnational Mmemorial Pparks
which exceed 5,000 acres in size, and Nnational Pparks which exceed 6,000 acres in size, and
which that were in existence on August 7, 1977. These areas may not be redesignated.

Natural Conditions—includes naturally occurring phenomena that reduce visibility
as measured in terms of visual range, contrast, or coloration.

Necessary Preconstruction Approvals or Permits—those permils or approvals
required under federal air quality control laws and regulations and those air quality control laws
and regulations which are part of the applicable State Implementation Plar.

Net Emissions Increase—the amount by which the sum of the following exceeds
ZeT0:
a.l. any increase in actual emissions from a particular physical change or
change in the method of operation at a stationary source as calculated in accordance with Paragraph
A.3 of this Section; and

11. any other creditable increases and decreases in actual
emissions at the major stationary source over a period including the calendar year of the proposed
increase, up to the date on which the proposed increase will occur, and the preceding four
consecutive calendar years. Baseline agtual emissions for calculating increases and decreases under
this Clause shall be determined as provided in Subsection K.Baseline Actual Emissions of this
Section except that Clauses a.iii and b.iv of that definition shall not apply;

b. an increase or decrease in actual emissions is creditable only if
neither the department nor the administrator has relied on it in issuing a permit for the source under
this regulation and, for a decrease, the administrator has not relied on it in issuing a permit under
40 CFR 52.21, which permit is in effect when the increase in actual emissions from the particular
change occurs;

o the increase or decrease in emissions did_not occur at a Clean Unit,
except as provided in Paragraphs G.8 and H.10 of this Section;
de. an increase in actual emissions is creditable only to the extent that the
new level of allowable emissions exceeds the old level of actual emissions;
ed. a decrease in actual emissions is creditable only to the extent that:
1. the old level of actual emissions or the old level of allowable

emissions, whichever is lower, exceeds the new level of allowable emissions;
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il. it is federally enforceable at and after the time that actual
construction of the particular change begins;

iii. it has not been relied on by the state in demonstrating
attainment or reasonable further progress; and

iv. it has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the particular change; and

V. the decrease in actual emissions did not result from the

installation of add-on control technology or application of pollution prevention practices that were
relied on in designating an emissions unit as a Clean Unit under 40 CFR 52.21(y) or under
repulations approved in accordance with Subsection H of this Section or 40 CFR 51.166(u). That
is, once an emissions unit has been designated as a Clean Unit, the owner or operator cannot later
use the emissions reduction from the air pollution control measures that the Clean Unit designation
is hased on in calculating the net emissions increase for another emissions unit {i.e., must not use
that reduction in a “netting analysis” for another emissions unit), However, any new emissions
reductions that were not relied upon in a PCP excluded in accordance with Subsection I of this
Section or for a Clean Unit designation are creditable to the extent they meet the requirements in
Subparagraph 1.6.d of this Section for the PCP and Paragraphs G.8 or H.10 of this Section for a
Clean Unit;

fe. an increase that results from a physical change at a major stationary
source occurs when the emissions unit on which construction occurred becomes operational and
begins to emit a particular pollutant. Any replacement unit that requires shakedown becomes
operational only after a reasonable shakedown period, not to exceed 180 days:;

g Subparagraph K. Actual Emissions.a of this Section shall not apply
for determining creditable increases and decreases or after a change,

Nonattainment Area—for any air pollutant, an area which is shown by monitored
data or which is calculated by air quality modeling (or other methods determined by the
administrator to be reliable) to exceed any national ambient air quality standard for such pollutant.
Such term includes any area identified under Subparagraphs (A)-(C) of Section 107(d)(1) of the
Federal Clean Air Act.

Pollution Control Project (PCP)—any activity, set of work practices, or project,
including pollution prevention as defined in this Subsection, undertaken at an existing emissions
unit that reduces emissions of air pollutants from such unit. Such gualifying activities or projects
can include the replacement or upgrade of an existing emissions control technology with a more
effective unit. Other changes that may occur at the source are not considered part of the PCP if they
are not necessary to reduce emissions through the PCP. Projects not listed in this detinifion may
qualify for a case-specific PCP exclusion in accordance with the requirements of Paragraphs 1.2
and 5 of this Section. The following projects are presumed to be environmentally beneficial in
accordance with Subparagraph 1,2.a of this Section;

a, conventional or advanced flue gas desulfurization or sorbent
injection for control of SO-; .

b. electrostatic precipitators, baghouses, high efficiency muiticlones, or
scrubbers for control of particulate matter or other pollutants;

C. flue gas recirculation, low-NOy burners or combustors, selective

non-catalytic reduction, selective catalytic reduction, low emission combustion (for IC engines}),
and oxidation/absomtion catalyst for control of NOxy;

d. regenerative thermal oxidizers, catalytic oxidizers, condensers,
thermal incinerators, hydrocarbon combustion flares, biofiltration, absorbers and adsorbers, and
floating roofs for storage vessels for control of volatile organic compounds or hazardous air
pollutants. For the purpose of this Section, Aydrocarbon combustion flare means either a flare used
to comply with an applicable NSPS or maximum achievable control technology {(MACT) standard,
including uses of flares during startup, shutdown, or makfunction permitted under such a standard,
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or a flare that serves to control emissions of waste streams comprised predominately of
hydrocarbons and containing no more than 230 mg/dscm hydrogen sulfide;

e. activities or projects undertaken to accommodate switching, or
partially switching, to an inherently less polluting fuel, to be limited to the following fuel switches:
i. switching from a heavier grade of fuel oil to a lighter fuel oil,

or any grade of oil to 0.05 percent sulfur diesel (i.e., from a higher sulfur content #2 fuel or from #6
fuel to CA 0.05 percent sulfur_#Q diesel):

1. switching from coal, oil, or any solid fuel to natural gas,
propane, or gasified coal;

111, switching from coal to wood, excluding construction or
demolition waste, chemical- or pesticide-treated wood, and other forms of *“unclean” wood;

iv. switching from coal to #2 fuel oil (0.5 percent maximum
sulfur content); and

V. switching from high sulfur coal to low sulfur coal (maximum

1.2 percent sulfur content);

f. activities or projects undertaken to accommodate switching from the

use of one ozone depleting substance (ODS) to the use of a substance with a lower or zero ozong
depletion potential (ODP), including changes to equipment needed to_accommodate the activity or
project, that meet the following requirements: '

1. the productive capacity of the equipment is not increased as a
result of the activity or project;
1. the projected usage of the new substance is lower, on an

ODP-weighted basis, than the baseline usage of the replaced ODS. To make this determination, the
following procedures apply:

{a). determine the ODP of the substances by consulting 40
CFR Part 82. Subpart A, Appendices A and B;

{b). calculate the replaced ODP-weighted amount by
multiplying the baseline actual usage (using the annualized average of any 24 consecutive months
of usage within the past 10 vears) by the ODP of the replaced ODS;

{c). calculate the projected ODP-weighted amount by
multiplying the projected future annual usage of the new substance by its ODP;

(d). if the value calculated in Subclause fii.(b) of this
definition is more than the value calculated in Subclause fii.(c) of this definition, then the
projected use of the new substance is lower, on an ODP-weighted basts, than the baseline usage of
the replaced ODS.

Pollution Prevention-—any activity that, through process changes, product
reformulation or redesien, or substitution of less polluting raw materials, eliminates or reduces the
release of air pollutants, including fugitive emissions, and other polJutants to the environment prior
to recycling, treatment, or disposal; it does not mean recycling (other than certain “in-process
recycling” practices), energy recovery, treatment, or disposal.

Portable Stationary Source—a source which that can be relocated to another
operating site with limited dismantling and reassembly.

Potential to Emit—the maximum capacity of a stationary source to emit a poliutant
under its physical and operational design. Any physical or operational limitation on the capacity of
the source to emit a pollutant, including air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted, stored, or processed, shall be treated as
part of its design only if the limitation or the effect it would have on emissions is federally
enforceable. Secondary emissions do not count in determining the potential to emit of a stationary
source.
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Predictive Emissions Monitoring System (PEMS)—all of the equipment necessary to
monitor process and control device operational parameters (e.g.. control device secondary voltages
and electric currents) and other information (e.g., gas flow rate, O, or CO, concentrations), and
calculate and record the mass emissions rate (e.g., Ib/hr) on a continuous basis.

Prevention of Sienificant Deterioration (PSD) Permit—any permit that is issued
under a major source preconstruction permit program that has been approved by the administrator
and incomorated into the State Implementation Plan to implement the requirements of 40 CFR
51,166, or under the program in 40 CFR 52.21.

Project—a physical change in, or change in the method of operation of, an existing
major stationary source,

Projected Actual Emissions—the maximum annual rate, in tons per year. at which
an existing emissions unit is projected to emit a regulated pollutant in any one of the 5 vears (12-
month period) following the date the unit resumes regular operation after the project, or in any one
of the 10 vears following that date, if the project involves increasing the emissions unit’s design
capacity or its potential to emit of that regulated pollutant and full utilization of the unit would
result in a sipnificant emissions increase or a significant net emissions increase at the major
stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:

Projected Actual Emissions —the maximum annual rate, in tons per vear, at which an
existing emissions unit is projected to emit a regulated pollutant in any one of the 5 vears (12-
month period) following the date the unit resumes regular operation after the project, or in any one
of the 10 vears following that date, if the project involves increasing the emissions unit’s design
capacity or its potential to emit of that regulated pollutant and full utilization of the unit would
result in a significant emissions increase or a significant net emissions increase at the major
stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:

a. shall consider all relevant information, including but not limited to,
historical operational data, the company’s own representations. the company’s expected business
activity and the company’s highest projections of business activity, the company’s filings with the
state or federal regulatory authorities, and compliance plans under the approved State
Implementation Plan; and

b. shall include fugitive emissions to the extent quantifiable, and
emissions associated with startups, shutdowns. and malfunctions; and
b. shall include fugitive emissions to the extent quantifiable, and AUTHORIZED

emissions associated with startups; AND shutdowns; ANBMALEUNETONS, and

C. shall exclude, in calculating any increase in emissions that results
from the particular project, that portion of the unit’s emissions following the project that an
existing unit could have accommodated during the consecutive 24-month period used to establish
the baseline actual emissions as defined in this Subsection and that are also unrelated to the
particular project, including anv increased utilization due to product demand growth; or

d. in lieu of using the method set out in Subparagraphs a-c of this
definition. may elect to use the emissions unit’s potential to emit, in tons per vear, as defined in this
Subsection.

. Regulated Pollutant—any air pollutant, the emission or ambient concentration of
which is regulated pursuantto in accordance with the Clean Air Act.
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Secondary Emissions—emissions which would occur as a result of the construction
or operation of a major stationary source or major modification, but do not come from the major
stationary source or major modification itself. For the purpose of this Section, secondary emissions
must be specific, well defined, quantifiable, and impact the same general area as the stationary
source or modification which causes the secondary emissions. Secondary emissions include
emissions from any offsite support facility which would not be constructed or increase ifs
emissions except as a result of the construction or operation of the major stationary source or major
modification. Secondary emissions do not include any emissions which come directly from a
mobile source, such as emissions from the tailpipe of a motor vehicle, from a train, or from a

vessel.

Significant—in reference to a net emissions increase or the potential of a source to
emit any of the following pollutants, a rate of emissions that would equal or exceed any of the
following rates:

Pollutant Emission Rate

Carbon monoxide 100 tons per vear (tpy)

Nitrogen oxides 40 tpy
Sulfur dioxide 40 tpy
Ozone 40 tpy of volatile organic compounds
Lead 0.6 tpy

Stationary Source——any building, structure, facility, or installation which emits or
may emit any regulated pollutant.

Temporary Clean Coal Technology Demonstration Project—a clean coal technology
demonstration project that is operated for a period of five years or less, and that complies with the
State Implementation Plan for the state in which the project is located and other requirements
necessary to attain and maintain the national ambient air quality standards during the project and

after it 1s terminated.
Temporary Clean Coal Technology Demonsiration Project—A€+-EAN-COALTECHNOLOGY

QUAETY-STANPARDS BURINGTHE PROIECTANDAFFER-HHSFERMIMNATED- REPE‘ALED FROM AQ246F.

. Temporary Source—a stationary source whieh that changes its location or ceases to
exist within one year from the date of initial start of operations. -

Visibility Impairmeni—any humanly perceptible change in visibility (visual range,
contrast, coloration) from that which would have existed under natural conditions.

L. Table 1—Major Stationary Source/Major Modification Emission Thresholds

Table 1
Major Stationary Source/Major Modification Emission
Thresholds
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Major
Stationary Major
Source Modification
Threshold Significant
Values Net Increase Offset Ratio
Poilutant (tons/vear) {tons/year) Minimum
Ozone Trigger Values
VOC/NO,'
Marginal' 100 40(40)° 1.10t0 1
Moderate 100 40(40)° 1.15t0 1
Serious 50 25°(5)° 120 t0 1
w/LAER or
140to 1
intemal w/o
LAER
Severe 25 25°(5)" 1.30 to 1
w/LAER or
1.50to 1
internal w/o
LAER
CO
Moderate 100 100 >1.00tol
Serious 50 50 >1.00to 1
SO, 100 40 >1.0010 1
PMyg
Moderate 100 - 15 >1.00to 1
Serious 70 15 >1.00to 1
Lead 100 0.6 >1.00to 1

! For those parishes whichthat are designated incomplete data or transitional nonattainment for ozone, the new
source review Rrules for a marginal classification apply.

? Consideration of the net emissions increase will be triggered for any project whishthat would increase
emissions by 40 tons or more per year, without regard to any project decreases.

} For serious and severe ozone nonattainment areas, the increase in emissions of VOC or NOy resulting from
any physical change or change in the method of operation of a stationary source shall be considered significant for
purposes of determining the applicability of permit requirements, if the net emissions increase from the source equals
or exceeds 25 tons per year of VOC or NOx.

! Consideration of the net emissions increase will be triggered for any project that would increase VOC or NOx
emissions by five tons or more per year, without regard to any project decreases, or for any project that would result in
a 25 ton or more per year cumulative increase in emissions of VOC within the contemporaneous period or of NOy for a
period of five years after the effective date of the rescission of the NOx waiver, and within the contemporaneous period
thereafter.

VOC = volatile organic compounds

NOy = oxides of nitrogen

CO = carbon menoxide

S0, = sutfur diexide

PMyy = particulate matter of less than 10 microns in diameter

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of
Air Quality and Radiation Protection, Air Quality Division, LR 19:176 (February 1993),
repromulgated LR 19:486 (April 1993), amended LR 19:1420 (November 1993), LR 21:1332
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(December 1995), LR 23:197 (February 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2445 (November 2000), LR 27:2225
(December 2001), LR 30:752 (April 2004), amended by the Office of Environmental Assessment,
LR 30:2801 (December 2004), LR 31:

§509. Prevention of Significant Deterioration
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data;

Lead O tpelm’ 3-month
BYEFISS;

Mercury 0-25pighm’ 24-hour
AVEERES;

BeryHium 0-001-pg/em’ 24 hour
_ average;

Hluorides 0625 wglm” 2-howr
average;

Vinybehloride F5-ppbs’ 24-hour
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Totalreduced Hoppim’ -hour

Hydrocensulfide 02 pplm’ -hour
average;

Reduced-sulfur 10-sepiem’ 1-heur

compounds average;
oF

50



AQ246F

FISCAL OFFICE DRAFT/MAY 20, 2005

L Fa%n )

Heat

1

]
TirotrToTrioit

I OH
AI[U_}\JI

eyl o o My
Ty oo Ut

ror-otat1 onaEy

tha tnn
(33 3y £ ¥5e ) A S A A 2

.
a-that

1 the apa
e

1f1r

TOTOTIT o Uity i o

mbiant A anl

ofa
SOOI

€116

nnaly
Ty

e -

51



AQ246F

FISCAL OFFICE DRAFT/MAY 20, 2005

1977

7

Thot

ch bhne noetiread oimea Alioat 77
TR o TOTIT O Oarites 1 L\Jb

1
vy TSI T

ar arsvuth vrh

S22 A RV A PA RN ST RV LIS S

and Ath

ductrial
T T o

113

darntial 1

Iy Tt

1l rac:

Qarolo

fa¥ataabaal
\-avsysunns

oo —Or

VAN EEdal= NN nY .

CAv)

tha
e

ted wuith
oo CIdtea—vy ITIT

FaValnle Vol sl

ot
=3 3SALRTE

other
T OTIet

A

detrial
Haoooran;

11

]

dantin
T UJL\JUILL.{“I’

T

U T odis

CcOomRerora

caneral
Sereiut




FISCAL OFFICE DRAFT/MAY 26, 2005

E= G W g B 5 pre A v TR A S SRS e

A mader T AC. 22111500 O-and shallmalke

IJ\_IA L ULiull'ULl et

rarmart roaoyizen

dotarrmin gt~

IR

af tha el
AP reHh Rl y - GettihoaonTo

Fa¥atol¥a

n

tha
L2 ¥ 4~3

aftor
TILT

mrorandl
}jl Ullll_l I.l.]

1nation
SEtCTITHRAO;

datoray

TITTIT

that

maleina
g

1
1T

cad
(=relviv 3

1o

Tty

materia

tham ATyl
Tty

tey
oo

ilahble
[oagiser - og ey

a3/ 71

Fat il . o Ws L TaY

SCOTroA
[eAwLY & W K

nroanoaced nens maine oot
o pTopooca

Lt

TA

1R

Co A2 TIPSO P 1. that
B W g o = v e e SEFAY S tret

TrAdar
TEroTr

d
O

FarrEe
ToAuITs

[Eze-yAvEY

STIYImry

THOTOT

TIFY

+F

85

i

53




FISCAL OFFICE DRAFT/MAY 20, 2005 AQ246F

54



FISCAL OFFICE DRAFT/MAY 20, 2005 AQ246F




FISCAL OFFICE DRAFT/MAY 20, 2005 AQ246F

A, Applicability Procedures

1. The requirements of this Section apply to the construction of any new major
stationary source, as defined in Subsection B of this Section. or any project at an existing major
stationary source in an_area designated as attainment or unclassifiable under Sections
107(A( 1Y A1) or (1ii) of the Clean Air Act,

2. The requirements of Subsections J-R of this Section apply to the
construction of any new major stationary source or the major modification of any_existing major
stationary source, except as this Section otherwise provides.

3. No new major stationary source or major _modification to which the
requirements of Subsection J-Paragraph R.5 of this Section apply shall begin actual construction
without a permit that states that the major stationary source or major modification will meet those
requirements. The administrative authortty has authority to issue any such permit.

4. The requirements of the proeram will be applied in _accordance with the
following principles.

a. Except as otherwise provided in Paragraphs A.5 and 6 of this
Section, and consistent with the definition of major modification contained in Subsection B of this
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Section. a project is a major modification for a regulated new source review (NSR) pollutant if 1t
causes two types of emissions increases—a significant emissions increase, as defined in Subsection
B of this Section, and a significant net emissions_increase, as_defined in Subsection B of this
Section. The project is not a major modification if it does not cause a_significant emissions
increase. If the project causes a significant emissions increase, then the project is a major
modification only if it also results in a significant net emissions increase.

b. The procedure for calculating, before beginning actual construction,
whether a significant emissions increase (i.e., the first step of the process) will occur depends upon
the type of emissions units being modified, according to Subparagraphs A.4.c-f of this Section. The
procedure for calculating, before beginning actual construction, whether a significant net emissions
increase will occur at the major stationary source (i.e.. the second step of the process) is as defined
in Subsection B.Net Emissions Increase of this Section. Regardless of any such preconstruction
projections, a major modification results if the project causes a significant emissions increase and a
significant net emissions increase.

C. Actual-to-Projected-Actual Applicability Test for Projects That Only
Involve Existing Emissions Units. A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the difference between the projected actual emissions, as defined
in Subsection B of this Section, and the baseline actual emissions, as defined in Subparagraphs
B Baseline Actual Emissions.a and b of this Section, for each existing emissions unit, equals or
exceeds the significant amount for that pollutant, as defined in Subsection B of this Section.

d. Actual-to-Potential Test for Projects That Only Involve Construction
of a New Emissions Unit. A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the difference between_the potential to emit, as defined in
Subsection B of this Section, from each new emissions unit following completion of the project
and the baseline actual emissions, as defined in Subparagraph B.Baseline Actual Emissions.c of
this Section, of these units before the project equals or exceeds the significant amount for that
pollutant, as defined in Subsection B of this Section.

e, Emissions Test for Projects That Involve Clean Units. For a project
that will be constructed and operated at a Clean Unit without causing the emissions unit to lose its
Clean Unit designation, no emissions increase is deemed to occur.

f. Hybrid Test for Projects That Involve Multiple Types of Emissions
Units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the
sum of the emissions increases for each emissions unit, using the method specified in
Subparagraphs A.4.c-¢ of this Section as applicable with respect to each emissions unit, for each
type of emissions unit equals or exceeds the significant amount for that pollutant, as defined in
Subsection B of this Section. For example, if a project involves both an existing emissions unit and
a Clean Unit, the projected increase is determined by summing the values determined using the
method specified in Subparagraph A.4.c of this Section for the existing unit and using the method
specified in Subparagraph A.4.e of this Section for the Clean Unit.

5, For any major stationary source for a plantwide applicability limit (PAL) for
a resulated NSR pollutant, the major stationary source shall comply with the requirements under
Subsection AA of this Section.

6. An owner or operator undertaking a pollution control project (PCP), as
defined in Subsection B of this Section, shall comply with the requirements under Subsection Z of
this Section, :

B. Definitions. For the purpose of this Section, the terms below shall have the meaning
specified herein as follows.

Actual Emissions—the actual rate of emissions of a regulated NSR pollutant from an
emissions unit, as determined in accordance with the following, except that this definition shall not
apply for calculating whether a significant emissions increase has occurred, or for establishing a
PAL under Subsection AA of this Section. Instead, Subsection B.Projected Actual Emissions and
Baseline Actual Emissions of this Section shall apply for those purposes.

a. In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the pollutant during a consecutive
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24-month period that precedes the particular date and which is representative of normal source
operation. The administrative authority shall allow the use of a different time period upon a
determination that it is more representative of normal source operation. Actual emissions shalt be
calculated using the unit's actual operating hours, production rates, and types of matenals
processed, stored, or combusted during the selected time period.

b. The administrative authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual emissions of the umt.
C. For any emissions unit that has not begun normal operations on the

particular date. actual emissions shall equal the potential to emit of the unit on that date.

Adverse Impact_on Visibility-—visibility impairment that _interferes with the
management, protection, preservation, or enjoyment of the visitor’s visual experience of the federal
Class I area. This determination must be made on _a case-by-case basis taking into account the
geographic extent, intensity, duration, frequency, and time of visibility impairments, and how these
factors correlate with:

a. times of visitor use of the federal Class I area; and

b. the frequency and timing of natural conditions that reduce visibility.
Allowable Emissions— the emissions rate of a stationary source calculated using the

maximum rated capacity of the source (unless the source 1s subject to enforceable limits that

restrict the operating rate, or hours of operation, or both) and the most stringent of the following:

a. the applicable standards as set forth in 40 CFR Parts 60 and 61; or

b. the applicable implementation plan emissions limitation, including
those with a future compliance date; or

C. the emissions rate specified as a federally enforceable permit

condition, including those with a future compliance date.
Baseline Actual Emissions—the rate of emissions, in tons per year, of a reguiated
NSR pollutant, determined as follows.

a. For any existing electric utility steam generating unit, baseline actual
emissions means the average rate, in tons per year, at which the unit actually emitted the pollutant
during any consecutive 24-month period selected by the owner or operator within the S-year period
immediately preceding when the owner or operator projects to begin actual construction of the
proiect, The administrative authority shall allow_the use of a different time period upon a
determination that it is more representative of normal source operation.

L. The average rate shall include fugitive emissions to the extent
quantifiable, and emissions associated with startups, shutdowns, and malfunctions.
i. The averace rate shall include fugitive emissions to the extent

quantifiable, and AUTHORIZED emissions associated with startups; AND shutdowns-Adb
MARFENETONS.

ii. The average rate shall be adjusted downward to exclude any
non-compliant emissions that occurred while the source was operating above any emission
limitation that was legally enforceable during the consecutive 24-month period.

iii. For a regulated NSR pollutant, when a project involves
multiple emissions units, only one consecutive 24-month period must be used to_determine the
baseline actual emissions for the emissions units being changed. A different consecutive 24-month
period can be used for each regulated NSR pollutant.

1v. The average rate shall not be based on any consecutive 24-
month period for which there is inadequate information for determining annual emissions, in tons
per vear, and for adjusting this amount if required by Clause a.ii of this definition.

b. For an existing emissions unit, other than an electric utility steam
oenerating unit, baseline actuql emissions means the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during any consecutive 24-month period selected by
the owner or operator within the 10-year period immediately preceding either the date the owner or
operator begins actual construction of the project, or the date a complete permit application 1is
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received by the administrative authority for a permit required under this Section, except that the 10-
year period shall not include any period garlier than November 15, 1990.

1. The average rate shall include fugitive emissions to _the extent
quantifiable. and emissions associated with startups, shutdowns. and malfunctions,
1. The average rate shall include fugitive emissions to the extent

quantifiable. and AUTHORIZED emissions associated with startups; AND shutdowns,AND
MALESNCTIONS.

1. The average rate shall be adjusted downward to exclude any
non-compliant emissions that occurred while the source was operating above an eImission
limitation that was legally enforceable during the consecutive 24-month period.

ii], The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with which the major stationary source
must currently comply, had such major stationary source been required to comply with such
limitations during the consecutive 24-month period. However, if an emission limitation is part of a
maximum achievable control technology standard that the administrative authority proposed or
promulgated under 40 CER Part 63, the baseline actual emissions need only be adjusted if the state
has taken credit for such emissions reductions in an attainment demonstration or maintenance plan
consistent with the requirements of 40 CFR 51.165(a)(3)(11)(G). ‘

iv, For a reeulated NSR pollutant, when a project involves
multiple emissions units, only one consecutive 24-month _peried shall be used to determine the
haseline actual emissions for all the emissions units being changed. A different consgcutive 24-
month period mav be used for each regulated NSR pollutant.

V. The average rate shall not be based on any consecutive 24-
month period for which there is inadequate information for determining annual emissions, in tons
per vear, and for adjusting this amount if required by Clauses b.ii and iii of this definition.

c. For a new emissions unit, the baseline actual emissions for purposes
of determining the emissions increase that will result from the initial construction and operation of
such unit shall equal zero, and thereafter, for all other purposes, shall equal the unit's potential to
emuit.

d. For a PAL for a stationary source, the baseline aciual emissions shall
be calculated for existing electric utility steam generating units in accordance with the procedures
contained in Subparagraph a of this definition, for other existing emissions units in accordance
with the procedures contained in Subparagraph b of this definition, and for a new emissions unit in
accordance with the procedures contained in Subparagraph ¢ of this definition.

Baseline Area—

a. Any intrastate area (and every part thereof) designated as attainment
or unclassifiable under Section 107(d)}(1).(D) or (E) of the Clean Air Act in which the major source
or major modification establishing the minor source baseline date would construct or would have
an air quality impact equal to or greater than 1 pug/m” (annual average) of the pollutant for which
the minor source baseline date is established. '

b. Area redesignations under Section 107(d)(1) (D) or (E) of the Clean
Air Act cannot intersect or be smaller than the area of impact of any major stationary source or
major modification that:

i. establishes a minor source baseline date; or

il is subject to 40 CFR 52.21 or under regulations approved in
accordance with 40 CFR 51.166 and would be constructed in the same state as the state proposing
the redesignation,

C. Any baseline area_established originally for the total suspended
particulates (TSP) increments shall remain in effect and shall apply for purposes of determining the
amount of available PM |, increments, except that such baseline area_shall not remain in effect if
the administrative authority rescinds the corresponding minor source bageline date in accordance
with Subparagraph B.Baseline Date.d of this Section,

Baseline Conceniration—
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a. That ambient congentration level that exists in the baseline area at the
time of the applicable minor source baseline date. A baseline conceniration is determined for each
- pollutant for which a minor source baseline date is established and shall include:

i. the actual emissions representative of sources in existence on
the applicable minor source baseline date, except as provided in Subparagraph b of this definition;

11 the allowable emissions of major stanonary sources that
commenced construction before the major source baseline date but were not in operation by the

applicable minor source baseline date.
b. The following will not be included in the baseline concentration and

will affect the applicable maximum al]lowable increase:
1. actual emissions from any major stationary source on which
construction commenced after the major source baseline date; and
i, actual emissions increases and decreases at any stationary
source occurring after the minor source baseline date.
Baseline Date—

a. Ma,lor Source Baseline Date—
1. in the case of particulate matter (PM,q) and sulfur dioxide,
January 6, 1975; and
i, in the case of nitrocen dioxide, February 8, 1988,
b. Minor Source Baseline Date—the eatliest date after the trigger date

on which a major stationary source or a major modification subject to this Section submits a
complete application under the relevant regulations. The trigger date is:

i, in the case of particulate matter (PM;o) and sulfur dioxide,
August 7, 1977; and
1. in the case of nitrogen dioxide, February 8, 1988.
c. The baseline date is established for each pollutant for which
increments or other equivalent measures have been established if:
i the area in which the proposed source or modification would

construct is designated as attainment or unclassifiable under Section 107(d)(iYD) or (E) of the
Clean Air Act for the pollutant on the date of its complete application under 40 CFR 52.21 or under

regulations approved in accordance with 40 CFR 51.166; and
1i. in the case of a major stationary source, the pollutant would

be emitted in significant amounts or, in the case of a major modification, there would be a
significant net emissions increase of the pollutant.

d. . Any minor source baseline date established originally for the TSP
increments shall remain in effect and shall apply for purposes of determining the amount of
available PM |, increments, except that the administrative authority shall rescind a minor sgurce
baseline date where it can be shown, to the satisfaction of the administrative authority, that the
emissions increase from the major stationary source, or net emissions ingrease from the major
modification, responsible for triggering that date did not result in a significant amount of PMq
EITLSSIONS.

Begin Actual Construction—in general, initiation of physical on-site construction
activities on an emissions unit that are of a permanent nature. Such activities include, but are not
limited to, instailation of building supports and foundations, laying of underground pipework, and
construction of permanent storage structures. With respect to a change in method of operation, this
term refers to those on-site activities, other than preparatory activities, that mark the imitiation of

the change.

Best Available Control Technology(BACT)-—

a, An emissions limitation, including a visible emission standard, based
on the maximum degree of reduction for each pollutant subject to regulation under this Section that
would be emitted from any proposed major stationary source or major modification_that the
administrative authority, on a case-by-case basis, taking into account energy, environmental, and
cconomic impacts and other costs, determines is achievable for such source or modification
through application of production processes or available methods, systems, and techniques,
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including fuel cleaning or treatment or innovative fuel combustion techniques for control of such

pollutant.

b. In no event shall application of best available control technology
result in emissions of any pollutant that would exceed the emissions allowed by an applicable
standard under 40 CFR Parts 60 and 61. If the administrative authority determines_that
technological or economic limitations on_the application of measurement methodology to a
particular emissions unit would make the imposition of an emissions standard infeasible, a design,
equipment, work practice, operational standard, or combination thereof, may be prescribed instead
to satisfy the reguirement for the application of best available control technology. Such standard
shall, to the degree possible, set forth the emissions reduction achievable by implementation of
such desien. equipment, work practice, or operation, and shall provide for compliance by means
that achieve equivalent results.

Building, Structure, Facility, or Installation—all of the pollutant-emitting activities
that belong to the same industrial grouping, are located on_one or more contiguous or adjacent
properties, and are under the control of the same person {or persons under common control), except
the activities of any vessel. Pollutant-emitting activities shall be considered as part_of the same
industrial grouping if they belone to the same Major Group (i.e., which have the same first two-
digit code) as described in the Standard Industrial Classification Manual, 1972, as amended by the
1977 Supplement (U. S. Government Printing Office stock numbers 4101-0066 and 003--005-
001760, respectively).

Clean Air Act—the federal Clean Air Act, as amended (42 U.S.C. Chapter §5).

Clean Coal Technology—any technology. including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or existing facility that will achieve
significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated with the
utilization of coal in the generation of electricity, or process steam, which was not in widespread
use as of November 15, 1990.

Clean Coal Technology—Aar-TECHNOLOSY INCEUDRNG TECHNOLOGIES ARPEHIED-AT THE

A
viir v - o -

Clean Coal Technology Demonstration Project—a project using funds appropriated
under the heading “Department of Energy-Clean Coal Technology,” up to a total amount of
$2.500.000.000 for commercial demonstration of clean coal technology, or similar projects funded
through appropriations for the Environmental Protection Agency. The federal contribution for a
qualitying project shall be at least 20 percent of the total cost of the demonstration project.

Clean Unit—any emissions unit that has been issued a major NSR permit that
requires compliance with BACT or LAER, is complying with such BACT/LAER requirements,
and qualifies as a Clean Unit in accordance with regulations approved by the administrative
authority in accordance with Subsection X of this Section; or any emissions unit that has been
designated by an administrative authority as a Clean Unit, based on the criteria in Subparagraphs
Y.3.a-d of this Section, using a plan-approved permitting process; or any emissions unit that has
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heen designated as a Clean Unit by the administrative authority in accordance with Subparagraphs

Y.3.a-d of this Section.
Commence—as applied to construction of a major stationary source ot major

modification, means that the owner or operator has all necessary preconstruction approvals or
permits and either has:

a. begun, or caused to begin, a continuous program of actual on-site
construction of the source, to be completed within a reasonable time; or
b. entered into binding agreements or contractual obligations, which

cannot be cancelled or modified without substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed within a reasonable time.

Complete—in reference to an application for a permit. that the application contains
all of the information necessary for processing the application. Designating an application
complete for purposes of permit processing does not preclude the administrative authority from
requesting or accepting any additional information,

Construction—any physical change or change in the method of operation, including
fabrication, erection, installation, demolition, or modification of an emissions unit, that would
result in a chanee in actual emissions.

Continuous Emissions Monitoring System (CEMS)—all of the equipment that may
be required to meet the data acquisition and availability requirements of this Section, to sample,
condition (if applicable), analyze, and provide a record of emissions on a continuous basis.

Continuwous Emissions Rate Monitoring System (CERMS)—the total equipment

required for the determination and recording of the pollutant mass emissions rate, in terms of mass
per unit of fime.
Continuous Parameter Monitoring System (CPMS)—all of the equipment necessary
to meet the data acquisition and availability requirements of this Section, to monitor process and
control device operational parameters (e.g., control device secondary voltages and electric currents)
and other information (e.c.. gas flow rate, O, or CO, concentrations), and to record average
operational parameter values on a continuous basis.

Electric Utility Steam _Generating Unit—any steam-electric generating unit that is
constructed for the purpose of supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility power distribution system for sale.
Any steam supplied to a steam distribution system for the purpose of providing steam to a steam-
electric penerator that would produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

FEmissions Unit—any part of a stationary source that emits or would have the
potential to emit any regulated NSR pollutant, and includes an eleciric utility steam generating
unit. as defined in this Subsection. For purposes of this Section, there are two types of emissions
LURILS:

a, A new emissions unit is any emissions unit that is, or will be, newly
constructed and that has existed for less than two vears from the date such emigsions unit first

operated.

: b. An existing emissions unit is any emissions unit that is not a new
emissions unit. A replacement unit, as defined in this Subsection, is an existing emissions unit.

Federal Land Manager—with respect to any tands in the United States, the secretary
of the department with authority over such lands. _

Federally Enforceable—all limitations and conditions that are enforceable by the
administrative authority, including those requirements developed in accordance with 40 CFR Parts
60, 61, and 63, requirements within any applicable State Implementation Plan, any permit
requirements established in_accordance with 40 CFR 52.21 or under regulations approved in
accordance with 40 CFR Part 51, Subpart L including operating permits issued under an EPA-
approved program that is _incorporated into the State Implementation Plan and expressly requires
adherence to any permit 1ssued under such program.

Fugitive Emissions—those emissions that could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.
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High Terrain—any area having an elevation 900 feet or more above the base of the
stack of a source.

Indian Governing Body—the governing body of any tribe, band, or group of Indians
subiject to the jurisdiction of the United States and recognized by the United States as possessing
power of self-government.

Indian Reservation—any federally-recognized reservation established by treaty,
agreement, executive order, or act of Congress.

Innovative Control Technology—any system of air pollution control that has not
been adequately demonstrated in practice, but would have a substantial likelihood of achieving
oreater continuous emissions reduction than any control system in current practice or of achieving
at least comparable reductions at lower cost in terms of energy. economics, or non-air_quality
environmental impacts.

Low Terrain—any area other than high terrain, as defined in this Subsection.

Lowest Achievable Emission Rate (LAER)—as defined in TAC 33:1[L.504.

Major Modification—

i Anv physical change in or change in the method of operation of a
major stationary source that would result in a significant emissions increase of a regulated NSR
pollutant, and a significant net emissions increase of that pollutant from the major stationary
source,

b. Any sienificant emissions increase from any _emissions unit or net
emissions increase at a major stationary source that is significant for volatile organic compounds
shall be considered significant for ozone.

C. A physical change or change in the method of operation shall not
include: -
1. routine maintenance, repair, and replacement;
ii. use of an alternative fuel or raw material by reason of any

order under Sections 2(a) and (b) of the Enerey Supply and Environmental Coordination Act of
1974 (or any superseding legislation) or by reason of a natural gas curtailment plan in accordance
with the Federal Power Act;

iii. use of an alternative fuel by reason of an order or rule under
Section 125 of the Federal Clean Air Act;
iv. use of an alternate fuel at a steam generating unit to the extent
that the fuel is senerated from municipal solid waste;
V. use by a source of an altemate fuel or raw material that:
{a). the source was capable of accommodating before

January 6. 1975, unless such change would be prohibited under any federally enforceable permit
condition that was established after January 6, 1975, in accordance with 40 CFR 52.21 or under
regulations approved in accordance with 40 CFR Part 51, Subpart [ or 40 CFR 51.166; or

{b). the source is approved to use under any permit issued
under 40 CFR 52.21 or under regulations approved in accordance with 40 CFR 51.166;

Vi an increase in the hours of operation or in the production rate,
unless such change would be prohibited under any federally enforceable permit condition that was
established after January 6, 1975, in accordance with 40 CFR 52.21 or under regulations approved
in accordance with 40 CFR Part 51, Subpart T or 40 CFR 51.166;

VIi. any chanee in source ownership:

viii.  the addition, replacement, or use of a pollution control project, as
defined in this Subsection, at an existing emissions unit meeting the requirements of Subsection Z
of this Section. A replacement control technology must provide more effective emission control
than that of the replaced control technology to qualify for this exclusion;

viii. the addition, replacement, or use of a pollution control project, as
defined in this Subsection, at an existing emissions unit meeting the requirements of Subsection 7
of this Section. A replacement control technology must provide more effective emission control
than that of the replaced control technology to qualify for this exclusion;.
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1X. the installation, operation, cessation, or removal of a

temporary clean coal technology demonstration project, provided that the project complies with:
(a). the State Implementation Plan for the state in which

the project is located; and

(b). other requirements necessary to attain and maintain
the national ambient air quality standards during the project and after it is terminated;

Be———FHE—INSTAEE [}[GH) SPERATION 3 CES - ’
TEMPORARY_CLEAMN-COAL TECHNOLOGY DEMONSTRATION-PROJECTPROVISED-THAT THE- PREOJECT
COMPLIES WITLE

X. the installation or operation of a permanent clean coai
technology demonstration project that constitutes repowering, provided that the project does not
‘result in an increase in the potential to emit of any regulated pollutant emitted by the unit. This
exemption shall apply on a pollutant-by-pollutant basis;

xi. the reactivation of a very clean coal-fired electric utility

steam generating unit.

d. This definition shall not apply with respect to a particular pollutant
subiject to regulation under this Section when the major stationary source is complying with the
requirements under Subsection AA of this Section for a PAL for that pollutant. Instead, the
definition at Subparagraph AA.2.g of this Section shall apply.

Major Stationary Source—
a. any of the stationary sources of air pollutants listed in Table A of this

definition that emits, or has the potential to emit, 100 tons per year or more of any pollutant subject

to regulation under this Section;
b. for stationary source categories other than those listed in Table A of

this definition, any stationary source that emits, or has the potential to emit, 250 tons per year or
more of any air pollutant subject to regulation under this Section; or

C. any physical change that would occur at a sourceg not otherwise
qualifying as a major stationary source under Subparagraphs a and b of this definition if the change
would constitute a major source by itself;

d. a major source that is major for volatile organic compounds shall be
considered major for ozone:
€. the fugitive emissions of a stationary source shall not be inctuded in

determining for anv of the purposes of this Section whether it is a major stationary source, unless
the source is listed in Table A of this definition or, as of August 7, 1980, is being regulated under
Section 111 or 112 of the Clean Air Act.
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Table A — Stationary Sources of Air Pollutants
Fossil_fuel-fired steam electric plants of more than 250 million
British thesmal units (Bhu) per hour heat input
Coal cleaning plants {with thermal dryers)

Kraft pulp mills

Portland cement plants

Primary zinc smglters

Iron_and steel mill plants

Primary alumjnum ore reduction plants

Primary copper smelters

Municipal incinerators capable of charging more than 250 tons
of refuse per day

Hydrouoric, sulfuric, and nitric acid plants

Petrgleum refineries

Lime plants

Phosgphate rock processing plants

Coke oven batleries

Sulfur recovery plants

Carbon black plants {fumace process)

Primary lead smelters

Fuel conversionr planls

Sintering plants

Secondary metal production plants

Chemical process plants
Fossil fuel boilers {or combinations therecf) totaling more than
250 million Btu per hour heat input.

Petroleum storage and transfer units with a total storage
capacity exceeding 300.000 barrels
Taconite ore processing plants
Glass fiber processing plants

Charcoal production plants
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Necessary Preconstruction Approvals or Permits—those permits or approvals

required under all applicable air quality control laws and regulations.
Net Emissions fncrease—

a. With respect to any regulated NSR pollutant emitted by a _major
stationary source, the amount by which the sum of the following exceeds zero:
1. the increase in emissions from a particular physical change or

change in the method of operation at a stationary source as calculated in accordance with Paragraph
A4 of this Section: and

1. any other increases and decreases in actual emissions at the
major stationary source that are contemporaneous with the particular change and are otherwise
creditable. Baseline actual emissions for calculating increases and decreases under this Clause shall
be determined as provided in Subsection B.Baseline Actual Emissions of this Section, except that
Clauses B.Baseline Actual Emissions.a.iil and b.iv of this Section shall not apply.

b. An Increase or decrease in actual emissions is contemporaneous with
the increase from the partlcular change only if it occurs between:
L. the date five vears before construction on the particular
change commences: and
il. the date that the increase from the particular change occurs.
c. An increase or decrease 1n actual emissions is creditable only if:
1. the administrative authority or other administrative authority

has not relied on it in issuing a permit for the source under this Section, which permit is in effect
when the increase in actual emissions from the particular change occurs; and

i, the increase or decrease in emissions did not occur at a Clean
Unit except as provided in Paragraphs X.8 and Y.10 of this Section.
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d. An increase or decrease in actual emissions of sulfur_ dioxide.
particulate matter, or nitrogen oxides that occurs before the applicable minor source baseline date is
creditable only if it is required to be considered in calculating the amount of maximum allowable

increases remaining available.

e. An increase in actual emissions is _creditable only to the extent that
the new level of actual emissions exceeds the old level.
f A decrease in actual emissions is creditable only to the extent that;
1, the old level of actual] emissions or the old level of allowable
emissions, whichever is lower, exceeds the new level of actual emissions; ‘
ii. it is enforceable as a practical matter at and after the time that
actual construction on the particular change begins;
1id. it has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the particular change; and
V. the decrease in actual emissions did not result from the

installation of add-on control technology or application of pollution prevention practices that were
relied on in designating an emissions unit as a Clean Unit under Subsection Y of this Section or
wnder regulations approved in accordance with 40 CFR 51.165(d) or to 40 CFR 51.166(u). That is,
once an emissions unit has been designated as a Clean Unit, the owner or operator cannot later use
the emissions reduction from the air pollution control measures that the designation is based on in
calculating the net emissions increase for another emissions unit (i.e., must not use that reduction in
a “netting analysis” for another emissions unit). However, any new_emission reductions that were
not relied upon in a PCP excluded in accordance with Subsection Z of this Section or for a Clean
Unit designation are creditable to the extent they meet the requirements in Subparagraph Z.6.d of
this Section for the PCP and Paragraphs X.8 and Y.10 of this Section for a Clean Unit.

g Reserved. )

h. An increase that results from a physical change at a source occurs
when the emissions unit on which construction occurred becomes operational and begins to emit a
particular pollutant. Any replacement unit that requires shakedown becomes operational only after
a reasonable shakedown period, not to exceed 180 days.

I Subparagraph B.Actual Emissions.a of this Section shall not apply
for determining creditable increases and decreases.

Pollution Control Project (PCP)—at an existing emissions unit, any activity. set of
work practices, or project, including pollution prevention as defined in this Subsection, undertaken
at an existing emissions unit that reduces emissions of air pollutants from such unit. Such
qualifying activities or projects can include the replacement or upgrade of an existing emissions
control technology with a more effective unit. Other changes that may occur at the source are not
considered part of the PCP if they are not necessary to reduce emissions through the PCP. Projects
listed in Subparagraphs a-d of this definition are presumed to be environmentally beneficial in
accordance with Subparagraph 7.2.a of this Section. Projects not_listed in this definition may
qualify for a case-specific PCP exclusion in accordance with the requirgments of Paragraphs 7.2
and 5 of this Section. Projects presumed to be environmentally beneficial include:

a. conventional or advanced flue pgas desulfurization or sorbent
injection for control of SO,:

b. electrostatic precipitators, baghouses. high efficiency multiclones, or
scrubbers for control of particulate matter or other pollutants;

C. flue gas recirculation, low-NO, bumers or combustors, sefective non-
catalytic reduction, selective catalytic reduction, low emission combustion (for IC engines), and
oxidation/absorption catalyst for control of NO,;

d. regenerative thermal oxddizers, catalytic  oxidizers, condensers,
thermal incinerators, hydrocarbon combustion flares, biofiltration, absorbers and adsorbers, and
floating roofs for storage vessels for control of volatile organic compounds or_hazardous air
potlutants, For the purpose of this Section, Avdrocarbon combustion flare means either a tlare used
to comply with an applicable NSPS or MACT standard (including uses of flares during startup,
shutdown, or malfunction permitted under such a standard), or a flare that serves to control
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emissions of waste streams comprised predominately of hydrocarbons and containing no more than
230 mg/dscm hydrogen sulfide;

e, activities or projects undertaken to accommodate switching, or
partially switching, 10 an mherently less polluting fuel, to be limited to the following fuel switches;
1. switching from a heavier grade of fuel oil to a lighter fuel oil,

or any erade of oil to 0.05 percent sulfur diesel (i.e., from a higher sulfur content #2 fuel or from #6
fuel to CA 0.05 percent sulfur #2 diesel);

i1, switching from coal, oil, or any solid fuel to natural gas,
propane, or gasified coal;

il switching from coal to wood, excluding construction or
demolition waste, chemical- or pesticide-treated wood, and other forms of “unclean” wood;

1v, switching from coal to #2 fuel oil (0.5 percent maximum
sulfur content); and

V. switching from high sulfur coal to low sulfur coal {(maximum

1.2 percent sulfur content);
f. activities or projects undertaken to accommodate switching from the

use of one ozone depleting substance (ODS) to the use of a substance with a lower or zero ozone
depletion potential (ODP), including changes to equipment needed to accommodate the activity or
project, that meet the following requirements:

i. the productive capacity of the equipment is not increased as a
result of the activity or project;
if. the projected usage of the new substance is_lower, on an

ODP-weighted basis, than the baseline usage of the replaced ODS. To make this determination, the
following procedures apply:

(a). determine the ODP of the substances by consulting 40
CFR Part 82, Subpart A, Appendices A and B;

(b). calculate the replaced ODP-weighted amount by
multiplving the baseline actual usage (using the annualized average of any 24 consecutive months
of usage within the past 10 years) by the ODP of the replaced ODS;

{c). calculate the projected ODP-weighted amount by
multiplying the projected actual usage of the new substance by its ODP;

(db. if the value calculated in Subclause f.ii.(b) of this
definition is more than the value calculated in Subclause fii.(c) of this definition. then the
projected use of the new substance is lower, on an ODP-weighted basis, than the baseline usage of
the replaced ODS.

Pollution Prevention—any activity - that, through process changes, _product
reformulation or redesign, or substitution of less polluting raw materials, eliminates or reduces the
release of air pollutants, including fugitive emissions, and other pollutants to the environment prior
to recycling, treatment, or disposal; it does not mean recycling {other than certain “in-process
recyeling” practices), energy recovery, treatment, or disposal.

Potential to Emit—the maximum capacity of a stationary source to emit a pollutant
under its physical and operational design. Any physical or operational limitation on the capacity of
the source to emit a pollutant, including air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted, stored, or processed, shall be treated as
part of its design if the limitation or the effect it would have on emissions is federally enforceable.
Secondary emissions do not count in determining the potential to emit of a stationary source.

Predictive Emissions Monitoring System (PEMS)—all of the equipment necessary to
monitor process and control device operational parameters (e.g., control device secondary voltages
and electric currents) and other information (e.g., gas flow rate, 0> or CO, concentrations), and
calculate and record the mass emissions rate {(e.g., lb/hr) on a continuous basis.

Prevention of Significant Deterioration (PSD) Program—a__major Source
preconstruction permit program that has been approved by the administrator and incorporated into
the State Implementation Plan to implement the requirements of this Section or the program in 40
CFR 52.21. Any permit issued under such a program is a major NSR permit.
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Project—a physical change in, or change in the method of operation of, an existing
major stationary source.

Projected Actual Emissions—the maximum annual rate. in tons per year, at which an
existing emissions unit is projected to emit a regulated pollutant in any one of the 5 years (12-
month period) following the date the unit resumes regular operation after the project, or in any one
of the 10 years following that date, if the project involves increasing the emissjons unit’s design
capacity or its potential to emit of that regulated poliutant and full utilization of the unit would
result in a significant emissions increase or a significant net emissions increase at the major
stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:

Projected Actual Emissions —the maximum annual rate, in tons per vear, at which an
existing emissions unit is projected to emit a regulated pollutant in any one of the 5 years (12-
month period) following the date the unit resumes regular operation after the project, ot in any one
of the 10 vears following that date, if the project involves increasing the emissions unit’s design
capacity or its potential to emit of that regulated pollutant and full utilization of the unit would
result in a significant emissions increase or a significant net emissions increase at the major
stationary source. In determining the projected actual emissions before beginning actual
construction, the owner or operator of the major stationary source:

a. shall consider all relevant information, including but not limited to.
historical operational data, the company’s own representations, the company’s expected business
activity and the company’s highest projections of business activity, the company’s filings with the
state or federal regulatory authorities, and compliance plans under the approved State

Implementation Plan; and
b. shall include fugitive emissions to the extent gquantifiable, and

emissions associated with startups, shutdowns, and malfunctions; and
b. shall include fugitive emissions to the extent quantifiable, and AUTHORIZED
emissions associated with startupss AND shutdowns;ANBMALELNCTIONS; and

c. shall exchide, in calculating any increase in emissions that results
from the particular project, that portion of the unit's emissions following the project that an existing
unit could have accommodated during the consecutive 24-month period used to establish the
baseline actual emissions as defined in this Subsection and that are also unrelated to the particular
project, including any increased utilization due to product demand growth; or

d. in lieu of using the method set out in Subparagraphs a-c_of this
definition, may elect to use the emissions unit's potential to emit, in tons per vear, as_ defined in this
Subsection.

Reactivation of a Very Clean Coal-Fired Electric_Ulility Steam Generating Unit—
any physical change or change in the method of operation associated with the commencement of
commercial operations by a coal-fired utility unit after a period of discontinued operation, where
the unit:

4. has not been in operation for the two-vear period prior to the
enactment of the Clean Air Act Amendments of 1990, and the emissions from such unit continue to
be carried in the administrative authority's emissions inventory at the time of enactment;

b. was equipped prior to shut-down with a continuous system of
emissions control that achieves a removal efficiency for sulfur dioxide of no less than 85 percent
and a removal efficiency for particulates of no less than 98 percent;

c. is equipped with low-NO, bumers prior to_the time of
commencement of operations following reactivation; and
d. is otherwise in compliance with the requirements of the Clean Air Act.

Reactivation of a Very Clean

7 W R W AW

Coal-Fired Electric Utility Steam Generating Unil—AdNY-PHYSICAL
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CLEAN-ARACE REPEALl'ED FROM AQ246F

Reasonably Available Control Technology (RACT)—devices, systems, process
modifications, or other apparatus or techniques that are reasonably available taking into account;

a. the necessity of imposing such controls in order to attain and
maintain a national ambient air quality standard;

b. the social, environmental, and economic impact of such controls: and

c. alternative means of providing for attainment and maintenance of

such standard.
Reculated NSR Pollutani—

a. any pollutant for which a national ambient air quality standard bas
been promuleated and any constituents or_precursors for such pollutants identified by the
administrative authority (e.g.. volatile organic compounds are precursors for ozone);

b. any pollutant that is subject to any standard promulgated under
Section 111 of the Clean Air Act;

c. any Class I or II substance subject to a standard promulgated under
or established by Title VI of the Clean Air Act; or

d. any pollutant that otherwise is subject to regulation under the Clean
Air Act: except that any or all hazardous air pollutants either listed in Section 112 of the Clean Air
Act or added to the list in accordance with Section 112(b)(2) of the Clean Air Act, which have not
been delisted in accordance with Section 112(b)(3) of the Clean Air Act, are not regulated NSR
pollutants unless the listed hazardous air pollutant is also regulated as a constituent or precursor of
a general pollutant listed under Section 108 of the Clean Air Act.

Replacement Unit—an _emissions _unit for which all the criteria listed in
Subparagraphs a-d of this definition are met. No creditable emission reductions shall be generated
from shutting down the existing emissions unit that is replaced.

a. The emissions unit is a reconstructed unit within the meaning of 40
CFR 60.15(b)(1), or the emissions unit completely takes the place of an existing emissions unit.

b. The emissions unit is_identical to or functionally equivalent to the
replaced emissions unit.

C. The replacement does not alter the basic design parameters of the
process unit.

d. The replaced emissions unit is permanently removed from the major

stationary source, otherwise permanently disabled, or pcrmanently barred from operation by a
permit that is enforceable as a practical matter. If the replaced emissions unit is brought back into
operation, it shall constitute a new emissions unit,

Repowering—replacement of an existing coal-fired boiler with one of the following
clean coal technologies: atmospheric or pressurized fluidized bed combustion, integrated
casification combined cycle, magnetohydrodynamics, direct and indirect coal-fired turbines,
inteerated gasification fuel cells, or as determined by the administrative authority, in consultation
with the Secretary of Energy. a derivative of one or more of these technologies, and_any other
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technology capable of controlling maltiple combustion emissions simultaneously with improved
boiler or generation efficiency and with significantly greater waste reduction relative to the
performance of technology in widespread commercial use as of November 15, 1990,

a. Repowering shall also include any oil and/or gas-fired unit that has
heen awarded clean coal technology demonstration funding as of January [, 1991, by the

Department of Energy.
b. The administrative authority shall give expedited consideration to

permit applications for any source that satisties the requirements of this definition and is granted an
extension under Section 409 of the Clean Air Act.

Repowerin g—%&&&%@%@%&%ﬁ&%&%ﬁ%

Reviewing Authority—the state air pollution control agency, local agency, other state
agency, Indian tribe, or other agency authorized by the administrative authority to carry out a
permit program under 40 CFR 51,165 and 40 CFR 51.166, or the administrator in the case of EPA-
implemented permit programs under 40 CFR 52.21. A

Secondary Emissions—emnissions that would occur as a result of the construction or
operation of a major stationary source or major modification, but do not come from the major
stationary source or major modification itself. For the purposes of this definition, secondary
emissions must be specific, well defined, and quantifiable, and impact the same general areas as the
stationary source modification that causes the secondary emissions. Secondary emissions include
emissions from any offsite support facility that would not be constructed or increase its emissions
except as a result of the construction or operation of the major stationary source Or major
modification. Secondary emissions do not include any emissions that come directly from a mobile
source, such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel.

Significant—

a. in reference to a net emissions increase or the potential of a source to

emit any of the following pollutants, a rate of emissions that would equal or exceed any of the
following rates:

Pollutant Emission Rate
Carbon monoxide 100 tons per vear (tpy)
Nitrogen gxides 40 tpy
Sulfur dioxide 40 tpy
Particulate matter 25 tpy of particulate
£rmissions
15 tpy of PM,,_emissions
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Pollutant Lmission Rate
Ozone 40 tpy of volatile organic
compounds

Lead 0.6 tpy

Flucrides 3 tpy

Sulfuric acid mist 11ipy

Hydrogen sulfide (H,3) 10 1py

Total reduced sulfur 10 tpy

(including H,8)
Reduced sulfur compounds 10 tpy
(including H-S)
Municipal waste combustor | 0.0000035 tpy
organicsI

Municipal waste combustor | 15 tpy
metals”

Municipal waste combustor 140 tpy
acid gases’

Municipal solid waste 50 tpy

landfills emissions®
"Measured as total tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzofurans,
*Measured as particulate matter. :

*Measured as suifur dioxide and hydrogen chioride.

‘Measured as nonmethane orgapic compounds.

b. in reference to a net emissions increase or the potential of a source to
emit a regulated NSR pollutant that Subparagraph a of this definition does not list, any emissions
rate;

C. notwithstanding Subparagraph a of this definition, any emissions rate
or any net emissions increase associated with a major stationary source or major modification that
would construct within 10 kilometers of a Class I area and have an impact on such area equal to or
oreater than 1pg/m° (24-hour average). _

Sienificant Emissions Increase—for_a regulated NSR pollutant, an increase in
emissions that is sienificant, as defined in this Subsection, for that pollutant.

Stationary Source-—any building, structure, facility, or installation that emits or may
emit any pollutant subject to regulation under this Section.

Temporary Clean Coal Technology Demonstration Project--a clean coal technology
demonstration project that is operated for a period of five years or less, and that complies with the
State Implementation Plans for the state in which the proiect is located and other requirements
necessary to attain and maintain the national ambient air quality standards during the project and

after it is terminated. ,
Temporary Clean Coal Technology Demonstration Project—A—CEEAN-COAE-TECHNOEOGY
N A arN ORERATED AR AT O) ]
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C. Ambient Air Increments. In areas designated as Class I, II, or III, increases in
pollutant concentration over the baseline concentration shall be limited to the following.
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Maximum
Allowzable
Pollutant [ncrease
(Micrograms per
Cubic Meter)!
Class [
Particuiate matter:

PM g, annuat arithmetic mean 4
__PM4, 24-hr maximum 8
Sulfur dioxide:

Annual arithmetic mean 2

24-hr maximum S5

3-hr maximum 25
Nitrogen dioxide:

Annual arithmetic mean 2.5

Class II
Particulate matter:

PM,q. annual arithmetic mean 17
__PMy;, 24-hr maximuin 30
Sulfur dioxide:

Annual arithmetic mean 20

24-hr maximum 91

3-hr maximum 3512
Nitrogen dioxide:

Annual arithmetic mean 25

Clasgs 11T
Particulate matter:

PM,q. annual arithmetic mean 34
_ PM,g, 24-hr maximum 60
Sulfur dioxide:

Annual arithmetic mean 40

24-hr maximum 182

3-hr maximum 700
Nitrogen dioxide:

Annual arithmetic mean 50

'For any period other than an annual period, the applicable maximum allowable increase may be exceeded
during one such period per vear at any one tocation.

D. Ambient Air Ceilings. No concentration of a pollutant shall exceed:
1, the concentration permitted under the national secondary ambient air quality
standard; or
2. the concentration permitted under the national primary ambient air quality
standard; whichever concentration is lowest for the pollutant for a period of exposure;
E, Restrictions on Area Classifications :
1. All of the following areas that were in existence on August 7, 1977, shall be
Class [ areas and may not be redesignated:
a. international parks;
b, national wilderness areas that exceed 5,000 acres in size,
c. national memorial parks that exceed 5,000 acres in size; and
d. national parks that exceed 6,000 acres in size.
2. Areas that were redesignated as Class I under regulaiions promulgated

before August 7. 1977, shall remain Class I, but may be redesignated as provided i this Section.
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3. Anvy other area, unless otherwise specified in the legislation creating such an
area, is initially designated Class 11, but may be redesignated as provided in this Section.
4, The following arcas may be redesignated only as Class I or 1L
a. an area that as of August 7, 1977, exceeded 10,000 acres in size and

was a national monument, a national primitive area, a national preserve, a national recreational
area, a national wild and scenic river, a national wildlife refuge. or a national lakeshore or seashore;

and

b. a national park or national wilderness area established after August 7.
1977, that exceeds 10,000 acres in size.
F. Reserved.
G. Redesignation :

1. All areas, except as otherwise provided under Subsection E of this Section,
are designated Class [T as of December 5, 1974. Redesignation, except as otherwise precluded by
Subsection B of this Section, may be proposed by the respective states or Indian governing bodies,
as provided below, subject to approval by the administrative authority as a revision to the
applicable State Implementation Plan.

2. The state may submit to the administrator a proposal to redegignate areas of
the state Class [ or Class II, provided that: '

a. at least one public hearing has been held in accordance with
procedures established in 40 CFR 51.102;

b. other states, Indian governing bodies, and federal land managers
whose lands may be affected by the proposed redesignation were notified at least 30 days prior to
the public hearing;

C. a discussion of the reasons for the proposed redesignation, including
a satisfactory description and analysis of the health, environmental, economic, social, and energy
effects of the proposed redesignation, was prepared and made available for public inspection at
least 30 days prior to the hearing and the notice announcing the hearing contained appropriate
notification of the availability of such discussion;

d. prior to the issuance of notice respecting the redesignation of an area
that includes any federal lands, the state has provided written notice to_the appropriate federal land
manager and afforded adequate opportunity (not in excess_of 60 days) to confer with the state
respecting  the redesignation and to submit written comments and recommendations. In
redesignating any area with respect to which any federal land mapager had submitted written
comments and recommendations, the state shall have published a list of any inconsistency between
such redesignation and such comments and recommendations, together with the reasons for making
such redesignation against the recommendation of the federal land manager; and

e. the state has proposed the redesignation after consultation with the
elected leadership of local and other substate general purpose governments in the area covered by
the proposed redesignation.

3, Any area other than an area to which Subsection E of this Section refers may
be redesignated as Class 111 if;
. the redesignation would meet the requirements of Paragraph G.2 of
this Section;
b. the redesienation, except any established by an Indian governing

body, has been specifically approved by the governor of the state, after consultation with the
appropriate committees of the legislature, if it is in session, or with the leadership of the legislature,
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if it is not in session {unless state law provides that the redesignation must be specifically approved
by state legisiation) and if general purpose units of local government representing a majority of the
residents of the area to be redesignated enact legislation or pass resolutions concurring in_the

redesignation:

cC. the redesignation would not cause, or contribute to, a concentration
of any air poliutant which would exceed any maximum allowable increase permitted under the
classification of anv other area or any national ambient air quality standard; and

d. any permit application for any major stationary source or_major
modification, subject to review under Subsection L of this Section, which could receive a permit
under this Section only if the area in question were redesignated as Class II, and any material
submitted as part of that application, were available insofar as was practicable for public inspection

prior to any public hearing on redesignation of the area as Class 1L
4, Lands within the exterior boundaries of Indian reservations may be

redesignated only by the appropriate Indian governing body. The appropriate Indian governing
body may submit to the administrative authority a proposal to redesignate areas Class [, Class [I, or
Class 11, provided that:

a. the Indian poveming body has followed procedures equivalent to
those required of a state under Paragraph G.2 and Subparagraphs G.3.c and d of this Section; and
b, such redesignation is proposed after consultation with the statgs in

which the Indian reservation is Jocated and which border the Indian reservation.
H. Stack Heights

1. The degree of emission limitation required for control of any air pollutant
under this Section shall not be affected in any manner by:
a. so much of the stack height of any source as exceeds good
engineering practice; or
b. anv other dispersion technique.
, 2. Paragraph H.1 of this Section shall not apply with respect to stack heights in
existence before December 31, 1970, or to dispersion techniques implemented before then.
L. Exemptions
1. The requirements of Subsections J-R of this Section shall not apply to a
particular major stationary source or major modification if:
a. the major stationary source would be a nonprofit health or nonprofit
educational institution or a major modification that would occur at such an institution; or
b. the source or modification would be a major stationary source or

major modification only if fugitive emissions, to_the extent quantifiable, were considered in
calculating the potential to emit of the stationary source or modification and such source does not
belong to any following categories:

1. coal cleaning plants (with thermal dryers);
1. kraft pulp mills:

1il. portland cement plants:

Iv. primary zinc smelters;

V. iron and steel mills:

vi. primary aluminum ore reduction plants;
Vi, primary copper smelters;

viii.  municipal incinerators capable of charging more than 250

tons of refuse per day;
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ix, hvdrofluoric, sulfuric, or nitric acid plants;
X. petroleum refineries;

Xi. lime plants;

Xii. phosphate rock processing plants;

xiii.  coke oven batteries;

xiv.  sulfur recovery plants;

XV, carbon black plants (furnace process);

xvi.  primary lead smelters;

xvii,  fuel conversion plants;

Xviil,  sintering planis;

xix.  secondary metal production plants;

XX, chemical progess plants;

xxi.  fossil fuel boilers (or combination thereof) totaling more than
250 million british thermal units per hour heat input;

xxil. petroleum storage and transfer units with a total storage
capacity exceeding 300,000 barrels;

xxiil. taconite ore processing plants;

xxiv. glass fiber processing plants;

xxv. charcoal production plants;

xxvi. fossil fuel-fired steam electric plants of more than 250 miilion
british thermal units per hour heat input;

xxvil. any other stationary source category that, as of August 7,
1980, is being regulated under Section 111 or 112 of the Clean Air Act; or

C. the source or modification is a portable stationary source that has

previously received a permit under requirements_equivalent to those contained in Subsections J-R
of this Section, if:

L. the source proposes to relocate and emissions of the source at
the new locatlon would be temporary; and

i, the emissions from the source would not exceed its allowable
emissions; and

iil. the emissions from the source would impact no Class I area
and no area where an applicable increment is known to be violated; and

iv. reasonable notice is given to the administrative authority prior

to the relocation identifying the proposed new location and the probable duration of operation at
the new location. Such notice shall be given to the administrative authority not less than 10 days in
advance of the proposed relocation unless a different time duration is previously approved by the
administrative authority.

2, The requirements of Subsections J-R_of this Section shall not apply to a
major stationary source or major modification with respect to a particular pollutant if the owner or
operator demonstrates that, as to that pollutant, the source or modification is located in an area
designated as nonattainment under Section 107 of the Clean Air Act. .

3. The requirements of Subsections K, M, and O of this Section shall not apply
to a proposed major stationary source or major modification with respect to a particular pollutant, if
the allowable emissions of that pollutant from a new source, or the net emissions increase of that
pollutant from a modification, would be temporary and impact no Class I area and no area where
an applicable increment is known to be violated.
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4, The requirements of Subsections K, M, and O of this Section as they relate
to any maximum allowable increase for a Class II area shall not apply to a modification of a major
stationary source that was in existence on March 1, 1978, if the net increase in allowable emissions
of each a repulated NSR pellutant from the modification after the application of best available

control technology would be less than 50 tons per year.
3. The administrative authority may exempt a stationary source or modification

from the requirements of Subsection M of this Section, with respect to monitoring for a particular
poliutant, if:

a. the emissions increase of the pollutant from a new stationary source
or the net emissions increase of the pollutant from a modification would cause, in any area, air
guality impacts less than the following amounts:

Carbon monoxide 575 gg[m3 8-hour average
Nitrogen dioxide 14 ug/m’ ‘ annual average
Particulate matter 10 ne/m’ of PMyp | 24-hour average
Sulfur dioxide 13 ug/m’ 24-hour average

No de minimis air quality level is
provided for ozone. However, any net
increase of 100 tons per year or more of
Ozone volatile organic compounds subject to
PSD would be required to perform an
ambient impact analysis including the
gathering of ambient air quality data.

Lead 0.1 Hg/m3 3-month average
Fluorides 0.25 Ltg[nf 24-hour average
Total reduced 3
A-hour average
saifur 10 ng/m 1-hour average
Hydrogen sulfide 0.2 Ltg1m3 1-hour average
Reduced sulfur 10 pue/m’ 1-hour averape
A-0Ur dverapge
compounds LLMEL
b. the concentrations of the pollutant in the area that the source or

modification would affect are less than the concentrations listed in Subparagraph 1.5.a of this
Section; or

c. the pollutant is not listed in Subparagraph [.5.a of this Section,
6. Reserved,
7. Reserved.
8. The permitting requirements of Paragraph K.2 of this Section shall not apply

to a stationary source or modification with respect to any maximum allowable increase for nitrogen
oxides if the owner or operator of the source or modification submitted an application for a permit
under this Section before the provisions embodying the maximum allowable increase took effect as
part of the applicable State Implementation Plan and the permitting authority subsequently
determined that the application as submitted before that date was complete.

0. The permitting requirements of Paragraph K.2 of this Section shall not apply
to a stationary source or modification with respect to any maximum allowable increase for PM, o if:
a. the owner or operator of the source or modification submitted an

application for a permit under this Section before the provisions embodying the maximum
ailowable increases for PM,q_took effect in a State Implementation Plan to which this Section

applies; and
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b. the permitting authority subseguently determined that the application
as submitted before that date was complete. Instead. the applicable requirements equivalent to
Paragraph K.2 of this Section shall apply with respect to the maximum ailowable increases for TSP
as in effect on the date the application was submitted.

1. Controi Technology Review
1. A maior stationary source or major modification shall meet each applicable
emissions limitation under the State Implementation Plan and each applicable emission standard
and standard of performance under 40 CFR Parts 60 and 61.

2. A new maijor stationary source shail apply best available control technology
for each regulated NSR pollutant that it would have the potential to emit in significant amounts.
3. A major modification shall apply best available control technology for each

regulated NSR pollutant for which it would result in a significant net emissions increase at the
source. This requirement applies to each proposed emissions unit at which a net emissions increase
in the pollutant would occur as a result of a physical change or change in the method of operation

in the unit.

4, For phased construction projects, the determination of best available control
technology shall be reviewed and modified as appropriate at the latest reasonablg time that occurs
no later than 18 months prior to commencement of construction of each independent phase of the
project. At such time, the owner or operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of best available control technology for
the source.

K. Source Impact Analysis. The owner or operator of the proposed source or
modification shall demonstrate that allowable emission increases from the proposed source or
modification, in conjunction with all other applicable emissions increases or reductions, including
secondary emissions, would not cause or contribute to air poliution in violation of:

I. any national ambient air quality standard in any air quality control region; or
2. anv applicable maximum allowable increase over the baseline concentration
in any area.
L. Air Quality Models :
1. All estimates of ambient concentrations required under this Subsection shail

be based on applicable air quality models, databases, and other requirements specitfied in Appendix
W of 40 CFR Part 5] (Guideline on Air Quality Models).

2. Where an air quality model specified in Appendix W _of 40 CFR Part 51
(Guideline on Air Quality Models) is inappropriate, the model may be modified or another model
substituted. Such a modification or substitution of a model may be made on a case-by-case basis or,
where appropriate, on a peneric_basis for a specific state program. Written approval of the
administrative authority must be obtained for any modification or substitution. In addition, use ofa
modified or substituted model must be subject to notice and opportunity for public comment under
procedures developed in accordance with Subsection Q of this Section.

M. Air Quality Analysis
1. Preapplication Analysis
a, Any application for a permit under this Section shall contain an

analysis of ambient air quality in the area that the major stationary source or major modification

would affect for each of the following pollutants;

L for the source, cach pollutant that it would have the potential
to emit in a significant amount;
1. for the modification, each pollutant for which it would result

in a significant net emissions increase,
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h. With respect to any such pollutant for which no national ambient air
quality standard exists, the analysis _shall contain such air quality monitoring data as the
administrative authority determines is necessary to assess ambient air quality for that poliutant in
any area that the emnissions of that pollutant would affect.

C. With respect to any such pollutant (other than nonmethane
hydrocatbons) for which such a standard does exist, the analysis shall contain continuous air
quality monitoring data gathered for purposes of determining whether emissions of that pollutant
would cause or contribute fo a viclation of the standard or any maximum allowable increase.

d. In general, the continuous air gquality monitoring data that is required
shall have been pathered over a period of at least one vear and shall represent at least the year
preceding receipt of the application, except that, if the administrative authority determines that a
complete and adequate analysis can be accomplished with monitoring data gathered over a period
shorter than one year {but not to be less than four months), the data that is required shall have been
aathered over at least that shorter period.

€. For anv application that became complete, except as to the
requirements of Subparagraphs M.1.c and d of this Section, between June 8, 1981 and February 9,
1982, the data that Subparagraph M.l.c of this Section requires shall have been gathered over at
least the period from February 9, 1981, to the date the application became otherwise complete,

except:

L. if the source or modification would have been major for that
pollutant under 40 CFR 52.21 as in effect on June 19, 1978, any monitoring data shall have been
cathered over at least the period required by those regulations;

i, if the administrative authority determines that a complete and
adequate analysis can be accomplished with monitoring data over a shorter period (not to be less
than four months), the data that Subparagraph M.l.c of this Section requires shall have been
gathered over at least that shorter period;

1L if the monitoring data would relate exclusively to ozone and
would not have been required under 40 CFR 52.21 as in effect on June 19, 1978, the administrative
authority may waive the otherwise-applicable requirements of this Subsection to the extent that the
applicant shows that the monitoring data would be unrepresentative of air quality over a full vear.

f The owner or operator of a proposed stationary source or
modification of volatile organic compounds who satisfies all conditions of 40_CFR Part 51,
Appendix S. Section [V may provide post-approval monitoring data for ozone in lieu of providing
preconstruction data as required under Paragraph M.1 of this Section. ‘

g, For any application that became complete, except as to the
requirements of Subparagraphs M.1.c and d of this Section pertaining to PMo, atter December 1,
1988 and no later than August 1, 1989, the data that Subparagraph M.1.c of this Section requires
shall have been gathered over at least the period from August 1, 1988, to the date the application
becomes otherwise complete, except that if the administrative authority determines that a complete
and adequate analysis can be accomplished with monitoring data over a shorter period (not to be
less than 4 months), the data that Subparagraph M.1.c of this Section requires shall have been
eathered over that shorter pericd.

h. With respect to any requirements for air quality monitoring of PM,q
under Subparagraphs 1.9.a and b of this Section, the owner or operator of the source or
modification shall use a monitoring method approved by the administrative authority and shall
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gstimate the ambient concentrations of PM, using the data collected by such approved monitoring
method in accordance with estimating procedures approved by the administrative authority.

2. Post-Construction Monitoring. The owner or operator of a major stationary
source or major modification shall, after construction of the stationary source or modification,
conduct such ambient monitoring as the administrative authority determines i1s necessary to
determine the effect emissions from the stationary scurce or modification may have, or are having, -
on air quality in anv area.

3. Operations of Monitoring Stations. The owner or operator of a major
stationary scurce or major modification shall meet the requirements of 40 CFR Part 58, Appendix
B during the operation of monitoring stations for purposes of satisfyine the requirements of this
Subsection.

N. Source Information, The owner or operator of a proposed source or modification
shall submit all information necessary to perform any analysis or make any determination required
under this Section.

1. With respect to a source or modification to which Subsections J. L, N, and P
of this Section apply, such information shall include: _
a. a description of the nature, location, design capacity, and typical

operating schedule of the source or modification, including specifications and drawings showing its
design and plant layout;

b. a detailed schedule for construction of the source or modification;

C. a detailed description as to what system of continuous emission
reduction is planned for the source or modification, emission estimates, and any other information
necessary to determine that best available control technology would be applied.

2. Upon request of the administrative authority, the owner or operator shall also
provide information on:

a. the air quality impact of the source or modification, including
meteorological and topographical data necessary to estimate such impact: and

b, the air guality impacts, and the nature and extent of, any or all
general commercial, residential, industrial, and other growth that has occurred since August 7,
1977, in the area the source or modification would affect.

0. Additional Impact Analyses

l. The owner or operator shall provide an analvsis of the impairment to
visibility, soils, and vegetation that would occur as a result of the source or modification and
general commercial, residential, industrial, and other growth associated with the source or
modification. The owner or operator need not provide an analysis of the impact on vegetation
having no significant commercial or recreational value,

2. The owner or operator shall provide an analysis of the air quality impact
projected for the area as a result of eeneral commercial, re&dentxal industrial, and other growth
associated with the source or modification.

3. Visibility Monitoring. The administrative authority may require monitoring
of visibility in any federal Class I area near the proposed new stationary source for major
modification for such purposes and by such means as the administrative authority deems necessary
and appropniate.

P, Sources Impacting Federal Class I Areas—Additional Reguirements

l. Notice to Federal Land Managers. The administrative authority shall provide
written notice of any permit application for a proposed maior stationary source or major
moditication, the emissions from which may affect a Class [ area. to the federal land manager and
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the federal official charged with direct responsibility for management of any lands within any such
area. Such notification shall include a copy of all information relevant to the permit application and
shall be eiven within 30 days of receipt and at least 60 days prior to any public hearing on the
application for a permit to construct. Such notification shall include an analysis of the proposed
source's anticipated impacts on visibility in the federal Class I area. The administrative authority
shall also provide the federal land manaper and such federal officials with a copy of the
preliminary determination required under Subsection Q of this Section, and shall make available to
them any materials used in making that determination, promptly after the administrative authority
makes such determination. Finally. the administrative authority shall also notify all affected federal
land managers within 30 days of receipt of any advance notification of any such permit application.

2. Federal Land Manager. The federal land manager and the federal official
charped with direct responsibility for management of such lands have an affirmative responsibility
to protect the air quality-related values, including visibility, of such lands and to consider, in
consultation with the administrative authority, whether a proposed source or modification will have
an adverse impact on such values. ‘

3. Visibility Analvsis. The administrative authority shall consider any analysis

performed by the federal land manager, provided within 30 days of the notification required by
Paragraph P.1 of this Section, that shows that a proposed new major stationary source or major
modification may have an adverse impact on visibility in any federal Class I area. Where the
administrative authority finds that such an analysis does not demonstrate to the satisfaction of the
administrative authority that an adverse impact on visibility will result in the federal Class I area,
the administrative authority must, in the notice of public hearing on the permit application, either
explain his decision or give notice as to where the explanation can be obtained.

4, Denial—Impact on Air Quality-Related Values. The federal land manager of
any such lands may demonstrate to the administrative authority that the emissions from a proposed
source or modification would have an adverse impact on the air quality-related values, including
visibility, of those lands, notwithstanding that the change in air quality resulting from emissions
from such source or modification would not cause or contribute to concentrations that would
exceed the maximum allowable increases for a Class I area. If the administrative authority concurs
with such demonstration, then he shall not issue the permit.

5. Class I Variances. The owner or operator of a proposed source or
modification mav demonstrate to the federal land manager that the emissions from such source or
modification would have no adverse impact on the air quality-related values of any such lands,
including visibility, notwithstanding that the change in air quality resulting from emissions from
such source or modification would cause or contribute to concentrations that would exceed the
maximum allowable increases for a Class I area. If the federal land manager concurs with such
demonstration and he so certifies, the administrative authority, provided that the applicable
requirements of this Section are otherwise met, may issue the permit with such emission limitations
as may be necessary to ensure that emissions of sulfur dioxide, particulate matter, and nitrogen
oxides would not exceed the following maximum allowable increases over minor source baseline
concentration for such pollutants:

Maximum Allowable
Pollutant Increase (Micrograms per

Cubic Meter)

Particulate matter:

PM,;, annual arithmetic
mean
_ PM,g, 24-hr maximum

Sulfur dioxide:

815
[l LN ]
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Maximum Allowable
Pollutant Increase (Micrograms per
Cubic Meter)

Annual arithmetic mean 20
24-hr maximuwn 91
3-hr maximum 325

Nitrogen dioxide:
Annual arithmetic mean 5

6. Sulfur Dioxide Variance by Govemor With Federal Land Manager's
Concurrence. The owner or operator of a proposed source or modification that cannot be approved
under Paraeraph P4 of this Section may demonstrate to the governor that the source cannot be
constructed by reason of any maximum allowable increase for sulfur dioxide for a peried of 24
hours or less applicable to any Class I area and, in the case of federal mandatory Class 1 areas, that
a variance under this Paragraph would not adversely affect the air quality-related values of the area,
including visibility. The govemor, after consideration of the federal land manager's
recommendation (if any) and subject to his concurrence, may, after notice and public hearing, grant
a variance from such maximum allowable increase. If such variance is granted. the administrative
authority may issue a permit to such source or modification in accordance with the requirements of
Paragraph P.7 of this Section, provided that the applicable requirgments of this Section are
otherwise met.

7. Variance by the Governor With the President's Concurrence. In any case
where the governor recommends a variance in which the federal land manager does not concur, the
recommendations of the covernor and the federal land manager shall be transmitted to the
President. The President may approve the governor's recommendation if he finds that the variance
is in the national interest. If the variance is approved, the administrative authority may issue a
permit_in_accordance with the requirements of this Paragraph, provided that the applicable
requirements of this Section are otherwise met.

8. Emission Limitations for Presidential or Gubernatorial Variance, In the case
of a permit issued in accordance with Paragraph P.5 or 6 of this Section, the source or modification
shall comply with such emission limitations as may be necessary to ensure that emissions of sulfur
dioxide from the source or modification would not, during any day on which the otherwise
applicable maximum allowable increases are exceeded, cause or contribute to concentrations that
would exceed the following maximum allowable increases over the baseline concentration and to
ensure that such emissions would not cause or contribute to concentrations that exceed the
otherwise applicable maximum allowable increases_for periods of exposure of 24 hours or less for
more than 18 days. not necessarily consceutive, during any annual period:

Maximum Allowablg Increase
[Micrograms per Cubic Meter]

Period of Exposure Teman areas
Low High
24-hr maximmum 36 62
3-hr maximum 130 &ﬁ
Q. Public Participation
1. The administrative authority shall notify all applicants within 60 days after

receipt of the application as to the completeness of the application or any deficiency in the
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application or information submitted. In the event of such a deficiency, the date of receipt of the
application shall be the date on which the administrative authority received ail required

information.

2. Within one vear after receipt of a complete application, the administrative
authority shall:
a, make a preliminary determination whether construction should be
approved, approved with conditions, or disapproved;
b. make available in at least one location in each region in which the

proposed source would be constructed a copy of all materials the applicant submitted, a copy of the
preliminary determination, and a copy or summary of other materials, if any, considered in making
the preliminary determination,

C. notify the public, by advertisement in a newspaper of general
circulation in each region in which the proposed source would be constructed, of the application,
the preliminary determination, the degree of increment consumption that is_expected from the
source or modification, and of the opportunity for comment at a public hearing as well as written
public comment;

d. . send a copy of the notice of public comment to the applicant, the
administrator, and officials and agencies having cognizance over the location where the proposed
construction would occur, as follows:

1. any other state or local air pollution control agencies;
il. the chief executives of the city and parish where the source
would be located;
1ii. any comprehensive repional land use planning agency; and
1v. any state, federal land manager, or Indian governing body
whose lands may be affected by emissions from the source or modification;
e, provide opportunity for a public hearing for interested persons to

appear and submit written or oral comments on the air quality impact of the source, alternatives to
it, the control technolopy required, and other appropriate considerations;

f consider all written comments submitted within a time specified in
the notice of public comment and all comments received at any public hearing in making a final
decision on_the approvability of the application. The administrative authority shall make all
comments available for public inspection in the same locations where the administrative authority
made available preconstruction information relating to the proposed source or modification;

o make a final determination whether construction should be approved,
approved with conditions, or disapproved;
h. notify the applicant in writing of the final determination and make

such notification available for public inspection at the same location where the administrative
authority made available preconstruction information and public comments relating to the source,
R. Source Obligation

I Any owner or operator who constructs or operates a source or modification
not in accordance with the application submitted in accordance with this Section or with the terms
of any approval to construct, or any owner or operator of a source or modification subject to this
Section who commences construction after the effective date of these regulations without applying
for and receivine approval hereunder, shall be subject to appropriate enforcement action,

2, Approval to construct shall become invalid if construction is not commenced
within 18 months after receipt of such approval, if construction is discontinued for a period of 18

months or more, or if construction is not completed within a reasonable time. The administrative
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authority may extend the 18-month period upon a satisfactory showing that an extension is
justified. This provision does not apply to the time period between construction of the approved
phases of a phased construction project; each phase must commence construction within 18 months
of the projected and approved commencement date,

3. Approval to construct shall not relieve any owner or operator of the
responsibility to comply fully with applicable provisions of the State Implementation Plan and any
other requirements under local, state, or federal law.

4, At such time that a particular source or modification becomes_a major
stationary source or major modification solely by virtue of a relaxation in any enforceable
limitation that was established after August 7, 1980, on the capacity of the source or modification
otherwise to emit a pollutant, such as a restriction on_hours of operation, then the requirements of
Subsections J-S of this Section shall apply to the source or modification as though construction had

not yet commenced on the source or modification.
Reserved.
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8. THE REQUIREMENTS QF SUBSECTIONS J-R OF THIS SECTION SHALL APPLY ASTF

CONSTRUCTION HAS NOT YET COMMENCED AT ANY TIME THAT A PROJECT IS DETERMINED TO BE A
MAJOR MODIFICATION BASED ON ANY CREDIBLE EVIDENCE, INCLUDING BUT NOT LIMITED TO,
EMISSIONS DATA PRODUCED AFTER THE PROJECT IS COMPLETED. IN ANY SUCH CASE, THE OWNER OR
OPERATOR MAY BE SUBJECT TO ENFORCEMENT FOR FAILURE TO OBTAIN A PSD PERMIT PRIOR TO
BEGINNING ACTUAL CONSTRUCTION,

9, IF AN QWNER OR OPERATOR MATERIALLY FAILS TC COMPLY WITH THE
PROVISIONS OF PARAGRAPH R.6 OF THIS SECTION, THEN THE CALENDAR YEAR EMISSIONS ARE
PRESUMED TO EQUAL THE SOURCE’S POTENTIAL TO EMIT,

10. REVISIONS TO PROJECTED ACTUAL EMISSIONS. FOR PROJECTS ORIGINALLY
EVALUATED IN ACCORDANCE WITH PARAGRAPH A.3 OF THIS SECTION AND DETERMINED NOT TO
RESULT IN A SIGNIFICANT NET EMISSIONS INCREASE, [F AN OWNER OR OPERATOR SUBSEQUENTLY
REEVALUATES PROIECTED ACTUAL EMISSIONS AND DETERMINES THAT THE PROJIECT HAS RESULTED
OR WILL NOW RESULT IN A SIGNIFICANT NET EMISSIONS INCREASE, THE OWNER QR OPERATOR SHALL:

A. REQUEST THAT THE ADMINISTRATIVE AUTHOQRITY LIMIT THE

POTENTIAL TO EMIT OF THE AFFECTED EMISSIONS UNITS AS APPROPRIATE VIA FEDERALLY
ENFORCEABLE CONDITIONS SUCH THAT A SIGNIFICANT NET EMISSIONS INCREASE WILL NO LONGER
RESULT: OR ‘

B. SUBMIT A REVISED PSD APPLICATION WITHIN 180 DAYS.
S. Reserved.
T. Reserved.
U, Reserved.
V. Innovative Control Technology
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1. An owner or operator of a proposed major stationary source_or_major
modification may request the administrative authority in writing, no later than the close of the
comment period under Subsection Q.2.¢ of this Section, to approve a system of innovative control

technology.

2. The administrative authority may, with the consent of the governor of
affected states, determine that the source or modification may employ a system of innovative
control technology, if:

a. the proposed control system would not cause or_contribute to an
unreasonable risk to public health, welfare, or safety in its operation or function;
b. the owner or operator agrees to achieve a level of continuous

emissions reduction equivalent to that which would have been required under Paragraph J.2 of this
Section by a date specified by the administrative authority. Such date shall not be later than four
vears from the time of startup or seven years from permit issuance;

C. the source or modification would meet the requirements of
Subsections J and K of this Section, based on the emissions rate that the stationary source
employing the system of innovative control technology would be required to meet on the date
specified by the administrative authority;

d. the source or modification would not, before the date specified by the

administrative authority:

1. cause or contribute to a violation of an applicable national

ambient air quality standard; or
ii. impact any area where an applicable increment is known to

be violated;
e. the provisions of Subsection P of this Section, relating to Class 1

areas, have been satisfied with respect to all periods during the life of the source or modification:
f. all other applicable requirements including those for public
participation have been met.
3. The administrative authority shall withdraw any approval to employ a
system of innovative control technology made under this Subsection, if:
a. the proposed system fails by the specified date to achieve the

required continuous emissions reduction rate;
b. the proposed system fails before the specified date so as to contribute

to an unreasonable risk to public health, welfare, or safety; or
_ C. the administrative authority decides at any time that the proposed
system is unlikely to achieve the required level of control or to protect the public health, welfare, or

safety.

4, If a source or modification fails to meet the required level of continuous
emission reduction within the specified time period or the approval is withdrawn in accordance
with Paragraph V.3 of this Section, the administrative authority may allow the source or
modification up to an additional three years to meet the requirement for the application of best
available control technoloey through use of a demonstrated system of control.

W, Permit Rescission

1. Any permit issued under this Section or a prior version of this Section shail

remain in effect, unless and until it expires under Subsection R of this Section or is rescinded.
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2. Any owner or operator of a stationary source or modification who holds a
permit for the source or modification that was issued under any earlier version of this Section, may
request that the administrative authority rescind the permit or a particular portion of the permit.

3. The administrative authority shall grant an application for rescission if the
application shows that this Section, as it existed at the time the permit was issued, would not apply
to the source or modification.

4. If the administrative authority rescinds a permit under this Subsection, the
public_shall be given adequate notice of the rescission. Publication of an announcement of
rescission in a newspaper of general circulation in the affected region within 60 days of the
rescission shall be considered adequate notice.,

X Clean Unit Test for Emissions Units That are Subject to BACT or LAER. An owner
or operator of a major stationary source has the option of using the Clean Unit test to determine
whether emissions increases at a Clean Unit are part of a project that is a major modification
according to the following provisions.

1. Applicability. The provisions of this Subsection apply to any emissions unit
for which an administrative authority has issued a major NSR permit within the last 10 years.
2, General Provisions for Clean Units. The following provisions apply fo a
Clean Unit.
i. Any project for which the owner or operator begins actual

construction after the effective date of the Clean Unit designation, as determined in accordance
with Paragraph X 4 of this Section, and before the expiration date, as determined in accordance
with Paragraph X.5 of this Section, will be considered to have occurred while the emissions unit
was a Clean Unit.

b. If a project at a Clean Unit does not cause the need for a change in
the emission limitations or work practice requirements in the permit for the unit that were adopted
in_conjunction with BACT and the project would not alter any physical or operational
characteristics that formed the basis for the BACT determination as specified in Subparagraph
X.6.d of this Section, the emissions unit remaing a Clean Unit.

C. If a project causes the need for a change in the emission limitations
or work practice requirements in the permit for the unit that were adopted in conjunction with
BACT or the project would alter any physical or operational characteristics that formed the basis
for the BACT determination as specified in Subparagraph X.6.d of this Section. then the emissions
unit_loses its designation as a Clean Unit upon issuance of the necessary permit revisions, unless
the unit requalifies as a Clean Unit in accordance with Subparagraph X.3.c of this Section. If the
owner or operator begins actual construction_on the project without first applying to revise the
emissions unit's permit, the Clean Unit designation ends immediately prior to the time when actual
construction begins.

d. A project that causes an emissions unit to lose its designation as a
Clean Unit is subject to the applicability requirements of Subparagraphs A.4.a-d and f of this
Section as if the emissions unit is not a Clean Unit.

3, Qualifying or Requalifying to Use the Clean Unit Applicability Test. An
emissions unit automaticatly qualifies as a Clean Unit when the unit meets the criteria in
Subparagraphs X.3.a and b of this Section. After the original Clean Unit expires in accordance with
Paragraph X.5 of this Section or is lost in accordance with Subparagraph X.2.¢ of this Section, such
emissions unit may requalify as a Clean Unit under either Subparagraph X.3.c of this Section, or
under the Clean Unit provisions in Subsection Y of this Section. To requalify as a Clean Unit under
Subparagraph X.3.c of this Section, the emissions unit must obtain a new major NSR permit issued
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throuch the applicable PSD program and meet all the criteria in Subparagraph X.3.c of this Section,
The Clean Unit designation applies individually for each pollutant emitted by the emissions unit.

a. Permitting Requirement. The emissions unit must have received a
major NSR permit within the last 10 vears. The owner or operator must maintain and be able to
provide information that would demonstrate that this permitting requirement is met.

b. Qualifying Air Pollution Control Technologies. Air pollutant
emissions from the emissions unit must be reduced through the use of air pollution control
technology, which includes pollution prevention as defined in Subsection B of this Section or work
practices, that meets both the following requirements.

1. The control technology achieves the BACT or LAER level of
emissions reductions as determined through issuance of a major NSR permit within the past 10
years. However, the emissions unit is not eligible for the Clean Unit designation if the BACT
determination resulted in no requirement to reduce emissions below the level of a standard,
uncoptrolled, new emissions unit of the same type.

il. The owner or operator made an investment to_install the
control technology. For the purpose of this determination, an investment includes expenses to
research the application of a pollution prevention technique to_the emissions unit or_expenses fo
apply a pollution prevention technique to an emissions unit.

c. Requalifying for the Clean Unit Designation. The emissions unit
must obtain a new major NSR permit that requires compliance with the current-day BACT or
LAER. and the emissions unit must meet the requirements in Subparagraphs X.3.a and b of this
Section.

4. Effective Date of the Clean Unit Designation. The effective date of an
emissions unit’s Clean Unit designation (i.e., the date on which the owner or operator may begin to
use the Clean Unil test to determine whether a project at the emissions unit is a major modification)
is determined according to one of the following provisions. as applicable.

a. For original Clean Unit designation, and emissions units that
requalify as Clean Units by implementing new control technology to meet current-day BACT, the
effective date is the date the emissions nnit’s air pollution control technology is placed into service,
or three vears after the issuance date of the major NSR permit, whichever is earlier, but no sooner
ihan the date the administrator approves these regulations as part of the State Implementation Plan.

b. For emissions units that requalify for the Clean Unit designation
using an existing control technology, the effective date is the date the new, major NSR permit is
issued.

5. Clean Unit Designation Expiration. An emissions unit’s Clean Unit
designation expires (i.e., the date on which the owner or operator may no longer use the Clean Unit
test to determine whether a project affecting the emissions unit is, or is part of, a major
modification) according to one of the following provisions, as applicable.

a. For original Clean Unit designation, and emissions units that
requalify as Clean Units by implementing new control technology to meet current-day BACT, any
emissions unit that automatically qualifies as a Clean Unit under Subparagraphs X.3.a and b of this
Section or requalifies by implementing new control technology to meet current-day BACT under
Subparagraph X.3.c of this Section, the Clean Unit designation expires 10 years after the effective
date. or the date the equipment went into service, whichever is earlier; or it expires at any time the
owner or operator fails to comply with the provisions for maintaining Clean Unit designation in
Paragraph X.7 of this Section,
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b. For emissions units that requalify for the Clean Unit designation
using an existing control technology, any emissions unit that requalifies as a Clean Unit under
Subparagraph X.3.c of this Section using an existing control technology, the Clean Unit
desienation expires 10 years after the effective date; or it expires any time the owner or operator
fails to comply with the provisions for maintaining Clean Unit designation in Paragraph X.7 of this

Section.

6. Required Title V Permit Content for a Clean Unit. After the effective date of
the Clean Unit designation, and in accordance with the provisions of the applicable Title V permit
program under 40 CFR Part 70, but no later than when the Title V permit is renewed, the Title V
permit for the major stationary source must include the following terms and conditions related to

the Clean Umt:

a. a statement indicating that the emissions unit qualifies as a Clean
Unit and identifving the pollutants for which this designation applies;
b. the effective date of the Clean Unit designation. If this date 1s not

known when the Clean Unit designation is initially recorded in the Title V permit (e.g., because the
air pollution control technology is not vet in service), the permit must describe the event that will
determine the effective date (e.g.. the date the control technology is placed into service). Once the
effective date is determined, the owner or operator must notify the administrative authority of the
exact date. This specific effective date must be added to_the source's Title V permit at the first
opportunity, such as a modification, revision, reopening, or renewal of the Title V permit for any
reason, whichever comes first, but in no case later than the next renewal;

c. the expiration date of the Clean Unit designation. If this date is not
known when the Clean Unit designation is initially recorded into the Title V_permit (e.g., because
the air pollution control technology is not yet in service), then the permit must describe the event
that will determine the expiration date (e.g.. the date the control technology is placed into service).
Once the expiration date is determined, the owner or operator must notity the administrative
authority of the exact date. The expiration date must be added to the source's Title V permit at the
first opportunity, such as a modification, revision, reopening, or renewal of the Title V permit for
any reason, whichever comes first, but in no case later than the next renewal;

d. all emission limitations and work practice requirements adopted in
conjunction with BACT, and any physical or operational characteristics that formed the basis for
the BACT determination (e.g., possibly the emissions unit’s capacity or throughput});

e, monitoring, recordkeeping, and reporting requirements as necessary
to demonstrate that the emissions unit continues to meet the criteria for maintaining the Clean Unit

designation;

f. terms reflecting the owner’s or operator's duties to maintain the
Clean Unit designation and the consequences of failing to do so, as presented in Paragraph X.7 of
this Section.

7. Maintaining the Clean Unit Designation. To_ maintain_the Clean Unit
designation, the owner or operator must conform to all of the following restrictions. This Paragraph
applies independently to each pollutant for which_the emissions unit has the Clean Unit
designation. That is, failing to conform to the restrictions for one pollutant affects the Clean Unit
designation only for that pollutant.

a. The Clean Unit must comply with the emission limitations and/or
work practice requirements adopted in conjunction with the BACT that is recorded in the major
NSR permit, and subsequently reflected in the NSR and associated Title V permit. The owner or
operator may not make a physical change in or change in the method of operation of the Clean Unit

that causes the emissions unit to function in a manner that is inconsistent with the physical or
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operational characteristics that formed the basis for the BACT determination (e.g., possibly the
emissions unit's capacity or throughput).

b. The Clean Unit must comply with any terms and conditions in the
NSR permit and associated Title V_permit related to the unit’s Clean Unit designation.
C. The Clean Unit must continue to control emissions using the specific

air pollution control technology that was the basis for its Clean Unit designation. If the emissions
unit or control technologey is replaced, then the Clean Unit designation ends.

3. Netting at Clean Units. Emissions changes that occur at a Clean Unit must
not be included in calculating a significant net emissions increase (i.e., must not be used in a
“netting analysis™), unless such use occurs before the effective date of the Clean Unit designation,
or after the Clean Unit designation expires, or uniess the emissions unit reduces emissions below
the level that qualified the unit as a Clean Unit. However, if the Clean Unit reduces emissions
below the level that qualified the unit as a Clean Unit, then the owner or operator may generate a
credit for the difference between the level that qualified the unit as a Clean Unit and the new
emissions limit if such reductions are surplus, quantifiable, and permanent. For purposes of
generating offsets, the reductions must also be federally enforceable. For purposes of determining
creditable net emissions increases and decreases, the reductions must also be enforceable as a
practical matter,

9. Effect of Redesignation on the Clean Unit Designation. The Clean Unit
designation of an emissions unit is not affected by redesignation of the attainment status of the area
in which it is located. That is, if a Clean Unit is Jocated in an attainment area and the area is
redesignated to nonattainment, its Clean Unit designation is not affected. Similarly, redesignation
from nonattainment to attainment does not affect the Clean Unit designation. However, if an
existing Clean Unit designation expires, it must requalify under the requirements that are currently
applicable in the area.

Y. Clean Unit Provisions for Emissions Units That Achieve an Emission Limitation
Comparable to BACT. An owner or operator of a major stationary source has the option of using
the Clean Unit test to determine whether emissions increases at a Clean Unit are part of a project

that is a major modification according to the following provisions.

1. Applicability. The provisions of this Subsection apply to emissions units that
do not gualify as Clean Units under Subsection X of this Section, but which are achieving a level
of emissions control comparable to BACT, as determined by the administrative authority in
accordance with this Subsection,

2. General Provisions for Clean Units. The following provisions apply to_a
Clean Unit designated under this Subsection.
a. Any project for which the owner or operator begins actual

construction after the effective date of the Clean Unit designation, as determined in accordance
with Paragraph Y.5 of this Section, and before the expiration date, as determined in accordance
with Paragraph Y.6 of this Section, will be considered to have occuired while the emissions unit
was a Clean Unit,

b. If a project at a Clean Unit does not cause the need for a change in
the emission limitations or work practice requirements in the permit for the unit that have been
determined, in accordance with Paragraph Y.4 of this Section, to be comparable to BACT, and the
project_would not alter any physical or operational characteristics that formed the basis for
determining that the emissions unit's control technology achieves a level of emissions control
comparable to BACT as specified in Subparagraph Y.8.d of this Section, the emissions unit remains
a Clean Unit.
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C. If a project causes the need for a change in the emission limitations
or work practice requirements in the permit for the unit that have been determined, in accordance
with Paragraph Y.4 of this Section, to be comparable to BACT, or the project would alter any
physical or operational characteristics that formed the basis for determining that the emissions
unit's control technology achieves a level of emissions control comparable to BACT as specified in
Subparagraph Y.8.d of this Section, then the emissions unit loses its designation as a Clean Unit
upon issuance of the necessary permit revisions, unless the unit requalifies as a Clean Unit in
accordance with Subparagraph X.3.c of this Section. If the owner or operator begins actual
construction on the project without first applying to revise the emissions unit's permit, the Clean
Unit designation ends immediately prior to the time when actual construction begins.

d. A project that causes an emissions unit to lose its designation as a
Clean Unit is subject to the applicability requirements of Subparagraphs A.4.a-d and f of this
Section as if the emissions unit were not a Clean Unit.

3. Qualifying or Requalifying to Use the Clean Unit Applicability Test. An
emissions unit qualifies as a Clean Unit when the unit meets the criteria in Subparagraphs Y.3.a-c
of this Section. After the original Clean Unit designation expires in accordance with Paragraph Y.6
of this Section or is lost in accordance with Subparagraph Y.2.c of this Section, such emissions unit
mav requalify as a Clean Unit under either Subparagraph Y.3.d of this Section or under the Clean
Unit provisions in Subsection X of this_Section. To requalify as a Clean Unit under Subparagraph
Y.3.d of this Section, the emissions unit must obtain a new permit issued in accordance with the
requirements in Paragraphs Y.7 and 8 of this Section and meet all the criteria in Subparagraph Y.3.d
of this Section. The administrative authority will make a separate Clean Unit designation for each
pollutant emitted by the emissions unit for which the emissions unit qualifies as a Clean Umnit.

a. Qualifying Air Pollution Control _Technologies. Air pollutant
emissions from the emissions unit must be reduced through the use of air pollution control
technology, which includes polluiion prevention as defined in Subsection B of this Section or work
practices, that meets both the following requirements.

i. The owner or operator has demonstrated that the emissions
unit's control technology is comparable to BACT according to the requirements of Paragraph Y.4 of
this Section. However. the emissions unit is not_eligible for a Clean Unit designation 1if its
emissions are not reduced below the level of a standard, uncontrolled emissions unit of the same
type (e.g.. if the BACT determinations to which it is compared have resulted in a determination that

no control measures are required).
11. The owner or operator made an investment to install the

control technology. For the purpose of this determination, an jnvestment includes expenses to
research the application of a pollution prevention technique to the emissions unit or to retool the
unit to apply a pollution prevention technique.

b. Impact of Emissions From the Unit. The administrative authority
must determine that the allowable emissions from the emissions unit will not cause or contribute to
a violation of any national ambient air quality standard or PSD increment, or adversely impact an
air quality-related value, such as_visibility, that has been identified for a federal Class I area by a
federal land manager and for which information is availabie to the general public.

cC. Date of Installation. An emissions unit may qualify as a Clean Unit
even if the control technology, on which the Clean Unit designation is based, was installed prior to
the effective date of this Subsection. However, for such emissions units, the owner or operator must
have applied for the Clean Unit designation within two years after the plan requirements become
effective. For technologies installed after the plan requirements become effective, the owner or
operator must apply for the Clean Unit designation at the time the control technology is installed.
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d. Requalifving as a Clean Unit. The emissions unit must obtain a new
permit, in accordance with requirements in Paragraphs Y.7 and 8 of this Section, that demonstrates
that the emissions unit's control technology is achieving a level of emission control comparable to
current-day BACT, and the emissions unit must meet the requirements in Clause Y.3.a.1 and

Subparagraph Y.3.b of this Section.
4, Demonstrating Controt Effectiveness_Comparable to BACT. The owner or

operator may demonstrate that the emissions unit's control technology is comparable to BACT for
purposes of Subparagraph Y.3.a of this Section according to either Subparagraph Y.4.a or b of this
Section. Subparagraph Y.4.c of this Section specifies the time for making this comparison.

a. Comparison to Previous BACT and TLAFR Determinations. The
administrative authority maintains an_on-line database of previous determinations of RACT,
BACT, and LAER in the RACT/BACT/LAER Clearinghouse (RBLC). The emissions unit's control
technology is presumed to be comparable to BACT if it achieves an emission limitation that is
equal to or better than the average of the ernission limitations achieved by all the sources for which
a BACT or LAER determination has been made within the preceding five years and entered into
the RBLC, and for which it is technically feasible to apply the BACT or LAER control technology
to the emissions unit. The administrative authority shall also compare this presumption to any
additional BACT or LAER determinations of which he or she is aware, and shall consider any
information on achieved-in-practice pollution control technologies provided during the public
comment period, to determine whether any presumptive determination that the control technology
is comparable to BACT is correct.

b. The Substantially-as-Effective Test. The owner or operator may
demonstrate that the emissions unit's control technology is substantially as effective as BACT. In
addition. any other person may present evidence related to_whether the control technology is
substantially as effective as BACT during the public participation process required under Paragraph
Y.7 of this Section. The administrative authority shall consider such evidence on a case-by-case
basis and determine whether the emissions unit's air pollution control technology is substantially as

effective as BACT.

C. Time of Comparison

L Emissions Units with Control Technologies that Were
Installed Before the Effective Date of State Implementation Plan Requirements Implementing This
Subsection. The owner or operator of an emissions unit whose control technology was installed
before the effective date of plan requirements implementing this Paragraph may, at its option,
either demonstrate that the emission limitation achieved by the emissions unit's control technology
is comparable to the BACT requirements that applied at the time the control technology was
installed, or demonstrate that the emission limitation achieved by the emissions unit's control
technology is comparable to current-day BACT requirements. The expiration date of the Clean
Unit designation will depend on which option the owner or operator uses, as specified in Paragraph
Y.6 of this Section.

1. Emissions Units with Control Technologies that Are Installed
After the Effective Date of State Implementation Plan Requirements Implementing This
Subsection. The owner or operator must demonstrate that the emission limitation achieved by the
emissions unit's control technology is comparable to current-day BACT requirements.

5. Effective Date of the Clean Unit Designation. The effective date of an
emnissions unit's Clean Unit designation (i.c., the date on which the owner or operator may begin to
use the Clean Unit test to determine whether a project involving the emissions unit is a major
modification) is_the date that the permit required by Paragraph Y.7 of this Section is issued or the
date that the emissions unit's air pollution control technology is placed into service, whichever is
later. '
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6. Clean Unit Designation Expiration. If the owner or_operator demonstrates
that the emission limitation achieved by the emissions unit's control technology is comparable to
the BACT requirements that applied -at_the time the control technology was installed, then the
Clean Unit designation expires 10 vears from the date that the control technology was installed. For
all other emissions units, the Clean Unit designation expires 10 vears from the effective date of the
Clean Unit designation, as determined according to Paragraph Y.5 of this Section. In addition, for
all emissions units, the Clean Unit designation expires any time the owner or operator fails to
comply with the provisions for maintaining the Clean Unit designation in Paragraph Y.0 of this
Section.

7. Procedures for Designating Emissions Units as Clean Units. The
administrative authority shall designate an emissions unit a Clean Unit only by issuing a permit
through a permitting program that has been approved by the administrator and that conforms with
the requirements of 40 CFR 51.160-164, including requirements for public notice of the proposed
Clean Unit designation and opportunity for public comment. Such permit must also_meet the
requirements in Paragraph Y.8 of this Section.

8. Required Permit Content. The permit required by Paragraph Y.7 of this
Section shall include the following terms that shall be incorporated into the major stationary
source's Title V permit in accordance with the provisions of the applicable Title V permit program
under 40 CFR Part 70, but no later than when the Title V permit is renewed:;

a. a statement indicatine that the emissions unit qualifies as a Clean
Unit and identifying the pollutants for which this designation applies;
b. the effective date of the Clean Unit designation. If this date is not

known when the administrative authority issues the permit (e.g.. because the air pollution contro]
technology is not vet in service), then the permit must describe the event that will determine the
effective date (e.g.. the date the control technology is placed into service). Once the effective date
is known. then the owner or operator must notify the administrative authority of the exact date.
This specific effective date must be added to the source's Title V permit at the first opportunity,
such as a modification, revision, reopening, or renewal of the Title V permit for any reason,
whichever comes first, but in no case later than the next renewal;

C. the expiration date of the Clean Unit designation, If this date is not
known when the administrative autherity issues the permit (e.g., because the air_pollution control
technology is not vet in service), then the permit must describe the event that will determine the
expiration date (e.p.. the date the control technology is placed into service). Once the expiration
date is known, then the owner or operator must notify the administrative authority of the exact date.
The expiration date must be added to the source's Title V permit at the first opportunity, such as a
modification. revision, reopening, or renewal of the Title V permit for any reason, whichever
comes first. but in no case later than the next renewal;

d. all emission limitations and work practice requirements adopted in
conjunction with emission limitations necessary to ensure that the control technology continues to
achieve an emission limitation comparable to BACT, and any physical or operational
characteristics that formed the basis for determining that the emissions unit's control technology
achieves a level of emissions control comparable to BACT (e.g., possibly the emissions unit's
capacity or throughput);

e. monitoring, recordkeeping, and reporting requirements as necessary
to demonstrate that the emissions unit continues to meet the criteria for maintaining its Clean Unit
designation. (see Paragraph Y.9 of this Section);

f. terms reflecting the owner’s or operator's duties to maintain the
Clean Unit designation and the consequences of failing to do so, as presented in Paragraph Y.9 of

this Section.
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9. Maintaining a Clean Unit Designation. To_maintain_the Clean Unit
designation, the owner or operator must conform to all of the following restrictions. This Paragraph
applies independently to each pollutant for which the administrative authority has designated the
emissions unit a Clean Unit. That is, failing to conform to the restrictions for one pollutant affects
the Clean Unit designation only for that pollutant.

a. The Clean Unit must comply with the emission limitations and/or

work practice requirements adopted to ensure that the control technology continues to achieve
emissions control comparable to BACT.

b. The owner or operator may not make a physical change in or change
in the method of operation of the Clean Unit that causes the emissions unit to function in a manner
that is inconsistent with the physical or operational characteristics that formed the basis for the
determination that the control technology is achieving a level of emissions control that is
comparable to BACT (e.g., possibly the emissions unit's capacity or throughput).

C. Reserved.

d. The Clean Unit must comply with any terms and conditions in the
Title V permit related to the unit's Clean Unit designation.

g The Clean Unit must continue to control emissions using the specific

air pollution control technology that was the basis for its Clean Unit designation. If the emissions

unit or control technology is replaced, then the Clean Unit designation ends.

10, Netting at Clean Units. Emissions changes that occur at a Clean Unit must
not be included in calculating a significant net emissions increase (i.e., must not be used in a
“netting analysis”) unless such use occurs before the date the administrator approves the revision to
the State Implementation Plan to include this Section or after the Clean Unit designation expires, or
unless the emissions unit reduces emissions below the level that qualified the unit as a Clean Unit.
However, if the Clean Unit reduces emissions below the level that qualified the unit as a Clean
Unit, then the owner or operator may generate a credit for the difference between the level that
qualified the unit as a Clean Unit and the emissions unit's new emissions limit if such reductions
are surplus, quantifiable, and permanent. For purposes of generating offsets, the reductions must
also be federally enforceable. For purposes of determining creditable net emissions increases and
decreases, the reductions must also be enforceable as a practical matter,

11. Effect of Redesignation on a Clean Unit Designation. The Clean Unit
desipnation of an emissions unit is not affected by redesignation of the attainment status of the area
in which it is located. That is, if a Clean Unit is located in an attainment area and the area is
redesignated to nonattainment, its Clean Unit designation is not affected. Similarly, redesignation
from nonattainment to attainment does not affect the Clean Unit designation. However, if a Clean
Unit's designation expires or is lost in accordance with Subparagraphs X.2.c and Y.2.c of this
Section, it must requalify under the requirements that are currently applicable.

Z. Pollution Control Projects (PCPs). PCPs may be_approved according to the
following provisions,
l. Before an owner or operator begins actual construction of a PCP, the owner

or operator must either submit a notice to the administrative authority if the project is listed in
Subparagraphs B.Pollution Control Project.a—f of this Section, or if the project is not listed, then
the owner or operator must submit a permit application and obtain approval to use the PCP
exclusion from the administrative authority consistent with the requirements in Paragraph 7.5 of
this Section. Regardless of whether the owner or operator submits a notice or a permit application,
the project must meet the requirements in Paragraph Z.2 of this Section, and the notice or permit
application must contain the information required in Paragraph Z.3 of this Section.

2. Anv project that relies on the PCP exclusion must meet the following

requirernents.

o a.__ Environmentally Beneficial Analysis. The environmental benefit
from the emissions reductions of poliutants regulated under the Clean Air Act must outweigh the
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environmental detriment of emissions increases in pollutants regulated under the Clean Air Act. A
statement that a technology from Subparagraphs B.Pollution Control Project.a—f of this Section, is
being used shall be presumed 1o satisfy this requirement.

b. Air Quality Analysis. The emissions increases from the project will
not cause or confribute to a violation of any national ambient air quality standard or PSD
increment, or adversely impact an air quality-related value, such as visibility, that has been
identified for a federal Class I area by a federal land manager and for which information is
available to the general public.

3. Content of Notice or Permit Application. In the notice or permit application

sent to the administrative authority, the owner or operator must include, at a minimum, the

following information;

i a description of the project;

b. the potential emissions increases and decreases of any pollutant
repulated under the Clean Air Act and the projected emissions increases and decreases using the
method in Paragraph A.4 of this Section that will result from the project, and a copy of the
environmentally beneficial analysis reguired by Subparagraph Z.2.a of this Section;

C. a description of monitoring and recordkeeping, and all other
methods, to be used on an ongoing basis to demonstrate that the project is environmentally
beneficial. Methods should be sufficient to meet the requirements in LAC 33:1IL507.H.1:

d. a certification that the project will be designed and operated in a
manner that is consistent with proper indusiry and engineering practices, in a manner that is
consistent with the environmentally beneficial analysis and air quality analysis required by
Subparagraphs Z.2.a and b of this Section, in a manner that is consistent with information
submitted in the notice or permit application, and in such a way as to minimize, within the physical
confieuration and operational standards usually associated with the emissions control device or
strategy, emissions of collateral pollutants;

€. demonstration that the PCP will not have an adverse air quality
impact (e.e.. modeling, screening level modeling resulis, or a statement that the collateral
emissions increase is included within the parameters used in the most recent modeling exercise) as
required by Subparagraph Z.2.b of this Section. An air quality impact analysis is not required for
any pollutant that will not experience a significant emissions increase as a result of the project.

4. Notice Process for Listed Projects. For projects listed in Subparagraphs
B.Pollution Control Project.a—f of this Section, the owner or operator may begin actual
construction of the project immediately after notice is sent to the administrative authority, unless
otherwise prohibited under requirements of the applicable State Implementation Plan. The owner or
operator shall respond to any requests by the administrative authority for additional information
that the administrative authority determines is necessary to evaluate the suitability of the project for
the PCP exclusion,

5. Permit Process for Unlisted Projects. Before an owner or operator may begin
actual construction of a PCP project that is not listed in Subparagraphs B.Poflution Control
Project.a—f of this Section, the project must be approved by the administrative authority and
recorded in a State Implementation Plan-approved permit using procedures that are consistent with
40 CFR 51.160 and 51.161. This includes the requirement that the administrative authority provide
the public with notice of the proposed approval and with access to the environmentally beneficial
analysis and the air quality analysis, and provide at least a 30-day period for the public to submit
commments. The administrative authority must address all material comments received by the end of
the comment period before taking final action on the permit.

6. Operational Requirements. Upon installation of the PCP, the owner or
operator must comply with the following requirements.
a. General Duty. The owner or operator must operate the PCP in a

manner consistent with proper industry and engineering practices. in a manner that is consistent
with the environmentally beneficial analysis and air quality analysis required by Subparagraphs
7.2.a and b of this Section, in a manner that 1s consistent with information submitted in the notice
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or permit application required by Paragraph 7.3 of this Section, and in such a way as to minimize,
within the physical conhguranon and operational standards usually associated with the emissions
control device or stratepy, emissions of collateral pollutants.

b. Recordkeeping. The owner or operator must maintain copies on site
of the environmentally beneficial analysis, the air guality impacts analysis, and monitoring and
other emission records to prove that the PCP operated consistent with the general duty
requirements in Subparagraph Z.6.a of this Section.

C. Permit Requirements. The owner or operator must comply with any
provisions in the State Implementation Plan-approved permit related to use and approval of the

PCP exclusion.

d. Generation of Emission Reduction Credits. Emission reductions
created by a PCP shall not be included in calculating a significant net emissions increase unless the
emissions unit further reduces emissions after qualifying for the PCP exclusion (e.g., taking an
operational restriction on the hours of operation). The owner or operator may generate a credit for
the difference between the level of reduction that was used to qualify for the PCP exclusion and the
new emissions limitation if such reductions are surplus, quantifiable, and permanent. For purposes
of penerating offsets, the reductions must also be federally enforceable. For purposes of
determining creditable net emissions increases and decreases, the reductions must also be
enforceable as a practical matter.
AA. Actuals PALs. The following provisions govern actuals PALs.
1 Applicability

a. The administrative authority may approve the use of an actuals PAL
for any existing major stationary source if the PAL meets the requirements of this Subsection. The
term “PAL” shall mean “actuals PAL” throughout this Subsection.

b. Any phvsical change in or change in the method of operation of a
major stationary source that maintains its total source-wide emissions below the PAL level, meets
the requirements of this Subsection, and complies with the PAL permit:

i is not a major modification for the PAL pollutant;
1L does not have to be approved through the PSD program; and
iii. is not subject to the provisions in Paragraph R.4 of this

Section_(restrictions on relaxing enforceable emission limitations that the major stationary source
used to avoid applicability of the major NSR program).

C. Except as provided under Clause AA.1 b.1ii of this Section, a major
stationary source shall continue to comply with all applicable federal or state requirements,
emission limitations, and work practice requirements that were established prior to the effective
date of the PAL.

2. Definitions. For the purposes of this Subsection, the following definitions
apply. When a term is not defined in this Paragraph, it shall have the meaning given in Subsection

B of this Section or in the Clean Air Act.
a. Actuals PAL—a PAL for a major stationary source based on the

baseline actual emissions, as defined in Subsection B of this Section, of all emissions uniis, as
defined in Subsection B of this Section, at the source that emit or have the potential to_emit the

PAL pollutant,

b. Allowable Emissions—as defined in Subsection B of this Section,
except for the following modifications.
L The allowable emissions for any emissions unit shall be

calculated considering any emission limitations that are enforceable as a practical matter on the
emissions unit's potential to emit.
L. An emissions unit's potential to emit shall be determined
using the definition in Subsection B of this Section, except that the words “or enforceable as a
practical matter” should be added after “federally enforceable.”
C. Major Emissions Unit—
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L. any emissions unit that emits or has the potential to emit 100
tons per year or more of the PAL pollutant in an attainment area; or
i1, any emissions unit that emits or has the potential to_emit the

PAL pollutant in an amount that is equal to or greater than the major source threshold for the PAL
pollutant as defined by the Clean Air Act for nonattainment areas. For example, in accordance with
the definition of major stationary source in Section 182(¢) of the Clean Air Act, an emissions unit
would be a major emissions unit for VOC if the emissions unit is located in a _serious ozone
nonattainment area and it emits or has the potenfial to emit 50 or more tons of YOC per year.

d, Plantwide Applicability Limitation (PAL)—an emission limitation
expressed in tons per vear, for a_pollutant at a major stationary source, that is enforceable as a
practical matter and established source-wide in accordance with this Subsection.

e. PAL Effective Date—generally, the date of issuance of the PAL
permit. However, the PAL effective date for an increased PAL is the date any emissions unit that is
part of the PAL major modification becomes operational and begins to emit the PAL pollutant.

f. PAL Effective Period—the period beginning with the PAL effective
date and ending 10 vears later.

g, PAL Major Modification—any physical change in or change in the
method of operation of the PAL source that causes it to emit the PAL pollutant at a level equal to
or greater than the PAL, notwithstanding the definitions for major modification and net emissions
increase in Subsection B of this Section.

h. PAL Permit—the major NSR permit, the minor NSR permit, or the
state operating permit under a program that is approved into the State Implementation Plan or the
Title V permit issued by the administrative authority that establishes a PAL for a major stationary
source,

L. PAL Pollutant—the pollutant for which a PAL is established at a
major stationary source.
i. Sienificant Emissions Unit—an emissions unit that emits or has the
potential to emit a PAL pollutant in an amount that is equal to or greater than the significant level,
as defined in Subsection B of this Section or in the Clean Air Act, whichever is lower, for that PAL
pollutant, but less than the amount that would qualify the unit as a major emissions unit as defined
in Subparagraph AA.2.c of this Section.

k. Small Emissions Unit—an emissions unit that emits or has the
potential to emit the PAL pollutant in an amount less than the significant level for that PAL
pollutant, as defined in Subsection B of this Section or in the Clean Air Act, whichever is [ower.

3. Permit Application Requirements. As part of a permit application requesting
a PAL. the owner or operator of a major stationary source shall submit the following information to
the administrative authority for approval;

a. a list of all emissions units at the source designated as small,
significant, or major based on their potential to emit. In addition, the owner or operator of the
source shall indicate which, if any. federal or state applicable requirements, emission timitations, or
work practices apply to each umt; :

b. calculations of the baseline actual emissions with supporting
documentation. Baseline actual emissions are to include emissions associated not only with
operation of the unit, but also emissions associated with startup, shutdown, and malfunction;

b. calculations of the baseline actual emissions, with supporting
documentation. Baseline actual emissions are to include emissions associated not only with
operation of the unit, but also AUTHORIZED emissions associated with startup; AND shutdown;AND
MARFNCHON:

C. the calculation procedures that the major stationary sourcg owner or
operator proposes to use to convert the monitoring system data to monthly emissions and_annual
emissions based on a |2-month rolling total for each month as required by Subparagraph AA.13.a

of this Section.
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4, General Requirements for Establishing PALSs
a. The administrative authority is allowed to establish a PAL at a major
stationary source, provided that at a minimum, the following requirements are met.
L The PAL shall impose an annual emission limitation in_tons

per vear, that is enforceable as a practical matter, for the entire major stationary source. For each
month during the PAL effective period after the first 12 months of establishing a PAL, the major
stationary source owner or operator shall show that the sum of the monthly emissions from each
emissions unit under the PAL for the previous 12 consecutive months is [ess than the PAL (a 12-
month average, rolled monthly). For each month during the first 11 months from the PAL effective
date. the major stationary source owner or operator shall show that the sum of the preceding
monthly emissions from the PAL etfective date for each emissions unit under the PAL is less than

the PAL.

Ii. The PAL shall be established in a PAL permit that meets the
public participation reauireme_pts in Paragraph AA.S of this Section,

ni. The PAL permit shall contain all the requirements of
Parapraph AA.7 of this Section. _
1v, The PAL shall include fueilive emissions. to the extent

quantifiable, from all emissions units that emit or have the potential to emit the PAL pollutant at the
major stationary source.

V. Each PAL shall regulate emissions of only one pollutant.
vi. Each PAL shall have a PAL effective period of 10 years.
Vil. The owner or operator of the major stationary source with a

PAL shall comply with the monitoring, recordkeeping, and reporting requirements provided in
Paragraphs AA.12-14 of this Section for each emissions unit under the PAL through the PAL

cffective period.

b. At no time during or after the PAL effective period are emissions
reductions of a PAL pollutant that occur during the PAL effective period creditable as decreases
for purposes of offsets under 40 CFR 51.165(a)(3)(ii) unless the level of the PAL is reduced by the
amount of such emissions reductions and such reductions would be creditable in the absence of the

PAL.

5. Public Participation Reguirements for PALs. PALs for existing major
stationary sources shall be established, renewed, or increased through a procedure that is consistent
with 40 CFR 51.160 and 51.161. This includes the requirement that the administrative authority
provide the public with notice of the proposed approval of a PAL permit and at least a 30-day
period for submittal of public comment. The administrative authority must address all material
comments before taking final action on the permit,

6. Setting the 10-vear Actuals PAL Level

a. Except as provided in Subparagraph AA.6.b of this Section. the
actuals PAL level for a major stationary source shall be established as the sum of the baseline
actual emissions. as defined in Subsection B _of this Section. of the PAL pollutant for each
emissions unit at the source, plus an amount equal to the applicable significant level for the PAL
pollutant, as defined in Subsection B of this Section, or in the Clean Air Act, whichever is lower.
When establishing the actuals PAL level for a PAL pollutant, only one_consecutive 24-month
period must be used to determine the baseline actual emissions for all existing emissions uniis.
However, a different consecutive 24-month period may be used for each different PAL pollutant.
Emissions associated with units that were permanently shut down after this 24-month period must
be subtracted from the PAL level. The administrative authority shall specify a reduced PAL level
(in tons/yr) in the PAL permit to become etfective on the future comphiance date of any applicable
federal or state regulatory requirement that the administrative authority is aware of prior to
issuance of the PAL permit. For instance, if the source owner or operator will be required to reduce
emissions from industrial boilers in half from baseline emissions of 60 ppm NOy to a npew rule limit
of 30 ppm, then the permit shall contain a future effective PAL level that is equal to the current
PAL level reduced by half ot the original baseline emissions of such unit.
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b. For newly-constructed units, which do not_inglude modifications to
existing units, on which actual construction began after the 24-month period, in lieu of adding the
baseline actual emissions as specified in Subparagraph AA.6.a of this_Section, the emissions_must
be added to the PAL level in an amount equal to the potential to emit of the units.

7. Contents of the PAL Permit. The PAL permit shall contain, at a minimum,
the following information;
a. the PAL pollutant and the applicable source-wide emission limrtation

in tons per year,

b. the PAL permit effective date and the expiration date of the PAL

(PAL etfective period);

C. specification in the PAL permit that if a major_stationary source
owner or operator applies to renew a PAL in accordance with Paragraph AA. 10 of this Section
before the end of the PAL effective period, then the PAL shall not expire at the end of the PAL
effective period, but shall remain in effect until a revised PAL permit is issued by an adminijstrative

authority;

d. a requirement that emission calculations for compliance purposes
must include emissions from startups, shutdowns, and malfunctions;

e. a requirement that, once the PAL expires, the major stauonary source
is subject to the requirements of Paragraph AA.9 of this Section,

f. the calculation procedures that the major stationary source owner or
operator shall use to convert the monitoring system data to monthly emissions and annual
emissions based on a 12-month rolling total as required by Subparagraph AA.13.a of this Section;

2. a requirement that the major stationary source owner or operator
monitor all emissions units in accordance with the provisions under Paragraph AA.12 of this

h. a requirement to retain the records required under Paragraph AA.13
of this Section on site. Such records may be retained in an electronic format;

1. a reguirement to submit the reports required under Paragraph AA.14
of this Section by the requlred deadlines;

1- any other requirements that the administrative authority deems
necessary to implement and enforce the PAL.

8. PAL Effective Period and Reopening of the PAL Permit

a. PAL Effective Period. The administrative authority shall specify a
PAL effective period of 10 years.

b. Reopemng of the PAL Permit

I During the PAL effective period, the administrative authority

must reopen the PAL permit to:

(a). correct typographical/calculation grrors  made  in
setting the PAL or reflect a more accurate determination of emissions used to establish the PAL;

(b}, reduce the PAL if the owner or operator of the major
stationary source creates creditable emissions reductions for use as offsets under 40 CFR
51.165{a)(3)(1i); and

{(c). revise the PAL to reflect an increase in the PAL as

provided under Paragraph AA.11 of this Section.
il. The administrative authority shall have discretion to regpen

the PAL permit in order to:

{a). reduce the PAL to reflect newly applicable federal
requirements (e.¢.. NSPS) with compliance dates after the PAL effective date:

(b). reduce the PAL consistent with any other requirement
that is enforceable as a practical matter, and that the state may impose on the major stationary

source under the State Implementation Plan; and
(c). reduce the PAL if the administrative authority

determines that a reduction is necessary to avoid causing or contributing to a NAAQS or PSD
increment violation. or to an adverse impact on an air quality-related value that has been identified
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for a federal Class I area by a federal land manager and for which information 1s available to the

general public.

1. Except for the permit reopening in Subclause AA.8.b.i.(a} of
this Section for the correction of typographical/calculation errors that do not increase the PAL
level, all other reopenings shall be carried out in accordance with the public participation
requirements of Paragraph AA.5 of this Section.

9. Expiration of a PAL. Any PAL that is not renewed in accordance with the
procedures in Paragraph AA 10 of this Section shall expire at the end of the PAL effective period,
and the following requirements shall apply.

a. Each emissions unit, or each group of emissions units, that existed
under the PAL shall comply with an allowable emission limitation under a revised permit
established according to the following procedures.

1, Within the time frame specified for PAL renewals in
Subparagraph AA.10.b of this Section, the major stationary source shall submit a proposed
allowable emission limitation for each emissions unit, or each group of emissions units, if such a
distribution is more appropriate as decided by the administrative authority, by distributing the PAL
allowable emissions for the major stationary source among_each of the emissions units that existed
under the PAL. If the PAL had not _yet been adjusted for an applicable requirement that became
effective during the PAL effective period, as required under Subparagraph AA.10.¢ of this Section,
such distribution shall be made as if the PAL had been adjusted.

1. The administrative authority shall decide whether and how
the PAL allowable emissions will be distributed and issue a revised permit incorporating allowable
limits for each emissions unit, or each group of emissions units, as the administrative authority
determines 18 appropriate,

b. Each emissions unit shall comply with the allowable emission
limitation on a 12-month rolling basis. The administrative authority may approve the use of
monitoring systems (source testing, emission_factors, etc.) other than CEMS, CERMS. PEMS, or
CPMS to demonstrate compliance with the allowable emission limitation.

C. Until the administrative authority issues the revised permit
incorporating allowable limits for cach emissions unit, or each group of emissions units, as
required under Clause AA.9.a.ii of this Section, the source shall continue to comply with a source-
wide. maulti-unit emissions cap equivalent to the level of the PAL emission limitation.

d. Any physical change or change in the method of operation at the
major stationary source will be subject to major NSR requirements if such change meets the
definition of major modification in Subsection B of this Section.

e, The major_stationary source owner or operator_shall continue to
comply with any state or federal applicable requirements (BACT, RACT, NSPS, etc.) that may
have applied either during the PAL effective period or prior to the PAL effective period, except for
those emission limitations that had been established in accordance with Paragraph R.4 of this
Section, but were climinated by the PAL in accordance with the provisions in Clause AA.1baii of
this Section.

10. Renewal of a PAL

a. The administrative authority shall follow the procedures specified in
Parapgraph AA.5 of this Section in approving any request to renew a PAL for a major stationary
source. and shall provide both the proposed PAL level and a written rationale for the proposed
PAL level to the public for review and comment. During such public review, any person may
propose a PAL level for the source for consideration by the administrative authority.

b. Application Deadline. A major stationary source owner or operator
shall submit a timely application to the administrative authority to request renewal of a PAL. A
timely application is one that is submitted at teast 6 months prior to, but not earlier than 13 months
from, the date of permit expiration. This deadline for application submittal is to ensure that the
permit will not expire before the permit is renewed. If the owner or operator of a major stationary
source submits a complete application to renew the PAL within this time period, then the PAL

shall continue to be effective until the revised permit with the renewed PAL is issued.
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c, Application Requirements. The application to renew a PAL permit
shall contain the following information:
1 the information required in Subparagraphs AA3 a-c of this
Section;
11. a proposed PAL level;
i1z, the sum of the potential to emit of all emissions units under
the PAL, with supporting documentation;
iv. any other information the owner or operatot wishes the
administrative authority to consider in determining the appropriate level for renewing the PAL.
d. PAL Adjustment. In determining whether and how to adjust the PAL,

the administrative authority shall consider the options outlined in Clauses AA.10.d.i and 11 of this
Section. However, in no case may any such adjustment fail to comply with Clause AA.10.d.iii of

this Section.

i If the emissions level calculated in  accordance with
Paragraph AA.6 of this Section is equal to or greater than 80 percent of the PAL level, the
administrative authority may Iencw the PAL at the same level without considering the factors set

forth in Clause AA.10.d.ii of this Section,
it The administrative authonty may set the PAL at a level that

he or she determines to be more representative of the source's baseline actual emissions, or that he
or she determines to be more appropriate considering air quality needs, advances in control
technology, anticipated economic _growth in the area, desire to reward or encourage the source's
voluntary emissions reductions, or other factors as_specifically identified by the administrative
authority in his or her written rationale.
1. Notwithstanding Clauses AA.10.d.1 and 1 of this Section:

(a). if the potential to emit of the major stationary source
is less than the PAL . the administrative authority shall adjust the PAL to a level no greater than the
potential to emit of the source; and

(b).  the administrative authority shall not approve a
renewed PAL level higher than the current PAL, unless the major stationary source has complied
with the provisions of Paragraph AA.11 of this Section regarding increasing a PAL.

_ £. If the compliance date for a state or federal requirement that applies
to the PAL source occurs during the PAL effective period, and if the administrative authority has
not already adjusted for such requirement, the PAL shall be adjusted at the time of PAL permit
renewal or Title V permit renewal, whichever occurs first.

11. Increasing a PAL During the PAL Effective Period

a. The administrative authority may increase a PAL emission limitation
only if the major stationary source complies with the following pr0v1s1ons
i, The owner or operator of the major stationary source shall

submit a complete application to request an increase in the PAL limit for a PAL_major
modification, Such application shall identify the emissions units contributing to the increase in
emissions so as to cause the major stationary source's emissions to equal or exceed its PAL.

. As part of this application, the major stationary source owner
or operator shall demonstrate that the sum of the baseline actual emissions of the small emissions
units. plus the sum of the baseline actual emissions of the significant and major emissions units,
assuming application of BACT equivalent controls, plus the sum of the allowable emissions of the
new or modified emissions units, exceeds the PAL. The level of control that would result from
BACT equivalent controls on each significant or major emissions unit shall be determined by
conducting a new BACT analysis at the time the application is submitted, unless the emissions unit
is currently required to comply with a BACT or LAER requirement that was established within the
preceding 10 vears. In such a case, the assumed control level for that emissions unit shail be equal
to the level of BACT or LAER with which that emissions unit must currently comply.,

1il. The owner or operator shall obtain a major NSR permit for all
emissions units identified in Clause AA.11.a.1 of this Section, regardless of the magnitude of the
emissions increase resulting from them (i.e., no significant levels apply). These emissions units
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shall comply with any emissions requirements resulting from the major NSR process (e.g., BACT),
even though they have also become subject to the PAL or continue to_be subject to the PAL.

iv. The PAL permit shall require that the increased PAL level
shall be effective on the day any emissions unit that is part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

b. The administrative authority shall calculate the new PAL as the sum
of the allowable emissions for each modified or new emissions unit, plus the sum of the baseline
actual emissions of the significant and major emissions units, assuming application of BACT
equivalent controls as determined in _accordance with Clause AA.11.a.ii of this Section, plus the
sum of the baseline actual emissions of the small emissions units.

C. The PAL permit shall be revised to reflect the increased PAL level in
accordance with the public notice requirements of Paragraph AA.5 of this Section.
12. Monitorine Requirements for PALs
a. General Requirements
I Each PAL permit must contain enforceable requirements for

the monitoring system that accurately determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time. Any monitoring system authorized for use in the PAL permit must
be based on sound science and meet generally acceptable scientific procedures for data quality and
manipulation. Additionally, the information generated by such system must meet minimum legal
requirements for admissibility in a judicial proceeding to enforce the PAL permit.

ii. The PAL momtormg systern must employ one or more of the
four general monitoring approaches meeting the minimum requirements set forth in Clauses
AA.12.b.i-1v of this Section and must be approved by the administrative authority,

iil. Notwithstanding Clause AA.12.a.1i of this Section, the owner
or operator may also employ an alternative monitoring approach that meets the requirements of
Clause AA.12.a.i of this Section if approved by the administrative authority.

v, Failure to use a monitoring system that meets the
requirements of this Paragraph renders the PAL invalid.
b. Minimum Performance Regquirements for Approved Monitoring

Approaches. The followin;;r are_acceptable general monttoring approaches when conducted in
accordance with the minimum requirements in Subparagraphs AA.12.c-i of this Section:

I mass balance calculations for activities using coatings or
solvents;
) CEMS:
iil. CPMS or PEMS: and
iv. emission factors.
c. Mass Balance Calculations. An owner or operator using mass

balance calculations to monitor PAL pollutant emissions from activities using coating or solvents

shall meet the following requirements:
i provide a demonstrated means of validating the published

content of the PAL pollutant that is contained in or created by all materials used in or at the
£missions unit;

. i1, assume that the emissions unit emits all of the PAL pollutant
that is contained in or created bv any raw material or fuel used in or at the emissions unit, if it

cannot otherwise be accounted for in the process; and
1l where the vendor of a material or fuel, which is used in or at

the emissions unit, publishes a range of pollutant content from such material, the owner or operator
shall use the highest value of the range to calculate the PAL pollutant emissions unless the
administrative authority determines there is site-specific data or a site-specific monitoring program
to support another content within the range,

d. CEMS. An owner or operator using CEMS to monitor PAL pollutant
emissions shall meet the following requirements:
i, CEMS  must  comply with  applicable  performance

specifications found in 40 CFR Part 60, Appendix B: and
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1L CEMS must sample. analyze and record data at least everv 15

minutes while the emissions unit 1s operating,
€. CPMS or PEMS. An owner or operator using CPMS or PEMS fo

monitor PAL pollutant emissions shall meet the following requirements:

i. the CPMS or the PEMS must be based on current site-specific
data demonstrating a correlation between the monitored parameters and the PAL pollutant
emissions across the range of operation of the gmissions unit; and

Ii. each CPMS or PEMS must sample, analyze, and record data
at least every 15 minutes, or at another less frequent interval approved by the administrative
authority, while the emissions unit is operating.

f. Emission Factors. An _owner or operator usmg emission_factors to
monitor PAL pollutant emissions shall meet the following requirements:
1. all emission factors shall be adjusted, if appropriate, to
account for the degree of uncertainty or limitations in the factors' development;
ii. the emissions unit shall operate within the designated range
of use for the emission factor, if applicable; and
1i1. if technically practicable. the owner or operator of a

significant emissions unit that relies on an emission factor to calculate PAL pollutant emissions
shall conduct validation testing to determine a site-specific emission factor within six months of
PAL permit issuance, uniess the administrative authority determines that testing is not required.

o A source owner or operator must record and report maximum
potential emissions without considering enforceable emission limitations or operational restrictions
for an emissions unit during any period of time that there is no monitoring data, unless another
method for determining emissions during such periods is specified in the PAL permit.

h. Notwithstanding the requirements in Subparagraphs AA.12.c-g of
this Section, where an owner or operator of an emissions unit cannot demonstrate a_correlation
between the monitored parameters and the PAL pollutant emissions rate at all operating points of
the emissions unit, the administrative authority shall, at the time of permit issuance:

i establish default values for determining compliance with the
PAL based on the highest potential emissions reasonably estimated at such operating points; or
il determine that operation of the emissions uni during

operating conditions when there is no correlation between monitored parameters and the PAL
pollutant emissions s a violation of the PAL.

1. Revalidation. All data used to establish the PAL pollutant must be
revalidated through performance testing or other scientifically valid means approved by the
administrative authority. Such testing must occur at least once every five years after issuance of the

PAL.

13. Recordkeeping Requirements
a. The PAL permit shall require an owner or operator to retain a copy
of all records necessary to determine compliance with any requirement of Subsection AA of this
Section and of the PAL. including a determination of each emissions unit's 12-month rolling total
emissions, for five vears from the date of such record.
b. The PAL permit shall require an owner or operator to retain a copy
of the following records for the duration of the PAL effective peried plus five years:
1. a copy of the PAL permit application and any applications for

revisions to the PAL; and

1. each annual certification of compliance in accordance with
Title V of the Clean Air Act and the data relied on in certifving the compliance.

14. Reporting and Notification Reguirements. The owner or operator shall
submit semiannual monitoring reports and prompt deviation reports to the administrative authority
in accordance with the applicable Title V operating permit program. The reports shall meet the
following requirements.
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a. Semiannual Report. The semiannual report shall be submitted to the
administrative authority within 30 days of the end of each reporting period. This report shall

contain the following information:
1. the identification of the owner or operator and the permit

number;

. total annual emissions (tons/vear) based on a 12-month
rolling total for each month in the reporting period recorded in accordance with Subparagraph
AA.13.a of this Section;

111. all data relied upon, including but not limited to, any guality
assurance or quality control data, in calculating the monthly and annual PAL pollutant emissions;
1v. a list of any emissions units modified or added to the maijor

stationary source during the preceding 6-month period;
V. the number, duration, and cause of any deviations or

monitoring malfunctions. other than the time associated with zero and span calibration checks, and
any corrective action taken;

Vi, a notification of a shutdown of any monitoring sysiem,
whether the shutdown was permanent or temporary, the reason for the shutdown, the anticipated
date that the monitoring system will be fully operational or replaced with another monitoring
system, and whether the emissions unit monitored by the monitoring svstem continued to operate,
and the calculation of the emissions of the poliutant or the number determined by method included
in the permit, as provided by Subparagraph AA.12.¢ of this Section;

Vii. a siened statement by the responsible official, as defined by
the applicable Title V operating permit program, certifying the truth, accuracy, and completeness
of the information provided in the report.

b. Deviation Report. The major stationary source owner or operator
shall promptly submit reports of any deviations or exceedance of the PAL requirements. including
periods where no monitoring is available. A report submitted in accordance with 40 CI'R
70.6(a)(3)(iii){B) shall satisfy this reporting requirement. The deviation reports shall be submitted
within _the time limits prescribed by the applicable program implementing 40 CFR
70.6(2)(3)(ii)(B). The reports shall contain the following information:

i. the identification of the owner or operator and the permit
number; _

i, the PAL requirement that experienced the deviation or that
was exceeded:

iii. emissions resulting from the deviation or the exceedance; and

iv. a signed statement by the responsible official, as defined by

the applicable Title V operating permit program, certifying the truth, accuracy, and completeness

of the information provided in the report.
C. Revalidation Results. The owner or operator shall submit to the

administrative authority the results of any revalidation test or method within three months after
compietion of such test or method.

15. Transition Requirements
a. No reviewing authority may issue a PAL that does not comply with

the requirements of this Subsection after the administrator has approved regulations incorporating

these requirements into the State Implementation Plan.

b. The administrative authority may supersede any PAIL that was
established prior to the date of approval of the State Implementation Plan by the administrator with
a PAL that complies with the requirements of this Subsection.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality,
Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987),
amended LR 14:348 (June 1988), LR 16:613 (July 1990}, amended by the Office of Air Quality
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and Radiation Protection, Air Quality Division, LR 17:478 (May 1991), LR 21:170 (February
1995), LR 22:339 (May 1996), LR 23:1677 (December 1997}, LR 24:654 (April 1998), LR
24:1284 (July 1998), repromulgated LR 25:259 (February 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR 26:2447 (November 2000), LR
27:2234 (December 2001), amended by the Office of Environmental Assessment, LR 31:
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