LOUISIANA BROWNFIELDS INVESTOR TAX CREDIT*


What Is It?
The Louisiana Brownfields Investor Tax Credit is a tax incentive created by the Louisiana Legislature to stimulate environmental economic development in Louisiana by encouraging the environmental investigation, cleanup, and redevelopment of brownfield properties in Louisiana.
This credit is authorized by R.S. 47:6021 and is jointly administered by the Louisiana Department of Environmental Quality (DEQ) and the Louisiana Department of Revenue (LDR).  Applicants for this tax credit must participate in the Louisiana Voluntary Remediation Program administered by DEQ.
What Does It Do?
This tax incentive provides a credit of 15% of environmental investigation costs and 50% of environmental remediation costs incurred as part of a Voluntary Remediation Investigation (VRI) or a Voluntary Remedial Action (VRA) pursuant to the Louisiana Voluntary Remediation Program at a qualifying brownfield site in the state.  The tax credit is transferable to other non-responsible persons (discussed below) and may be carried forward for ten years.  The tax credit is applied to the applicant’s Louisiana income tax liability.
What is a Brownfields Site or State-Certified Site?
In accordance with R.S. 47:6021.B and for the purposes of this tax credit, a brownfields site, or state-certified site, means an identified area of immovable property in the state for which a voluntary remediation action or a voluntary remedial investigation concerning the presence or potential presence of a hazardous substance or pollutant is authorized by the secretary pursuant to R.S. 30:Chapter 12.Part II.
When Are These Guidelines Applicable?

These guidelines are applicable to Voluntary Remedial Investigations or Voluntary Remedial Actions that are approved on or after January 1, 2008 (i.e., Voluntary Investigation Report approved or Voluntary Remediation Certificate of Completion issued on or after that date).

For guidance on Voluntary Remedial Investigations or Voluntary Remedial Actions approved before that date, please contact the Louisiana Department of Environmental Quality (DEQ).
Who Qualifies?
Any person, who:

1.  Is not a responsible person as defined in R.S. 30:2285.2*, 
2.  Is not in default on a loan made or guaranteed by the state* as provided in R.S. 47.6021.H,
3.  Has never declared bankruptcy under which an obligation of the person to pay or repay public funds or monies was discharged as a part of the bankruptcy* as provided in R.S. 47.6021.H, and
4.  Enters and ultimately completes a VRI or a VRA pursuant to LAC 33:VI.Chapter 9, on a brownfields site as defined in R.S. 47:6021.B (see above).
*See R.S. 47:6021.H for more details on eligibility requirements 1, 2, and 3.
What Is the Process?
Applicants for the tax credit must complete and submit a Brownfields Investor Tax Credit Application Form for a VRI or a VRA and must enter or have entered the Louisiana Voluntary Remediation Program by submitting a Voluntary Remedial Investigation Application or a Voluntary Remediation Application (whichever applies) to DEQ.

DEQ must verify whether the information in the Brownfields Investor Tax Credit Application Form is complete, true, and correct, and approve or disapprove the application.  Upon approval of this application DEQ will notify the applicant that the applicant is acknowledged as eligible for the tax credit.
To earn the tax credit, applicants must then complete a VRI or VRA and receive a Certificate of Completion letter from DEQ which certifies that the VRI or the VRA has been completed satisfactorily.
To initiate a claim for the tax credit (upon completion of the VRI or the VRA) the applicant must submit to DEQ a Brownfields Investor Tax Credit Expenditure Certification Form certifying the total eligible investment (expenditures) which were incurred during the investigation or remedial action pursuant to the Louisiana Voluntary Remediation Program.
DEQ will review the expenditure form.  Based on the information provided by the applicant, DEQ will provide a written acknowledgement of the expenditures and the total dollar amount of the credit available to the applicant.

The applicant then may claim the tax credit against the his/her Louisiana State Income Tax or transfer the tax credit to another non-responsible person (in accordance with LDR requirements utilizing such forms as required by LDR).
What About Recordkeeping?

In accordance with R.S. 47:1542.1, the applicant must keep, maintain, and make available to the State of Louisiana upon request records of all such expenditures for a period of three years after the last portion of the tax credit is claimed by the applicant or by anyone to whom the tax credit is transferred.

For example, this tax credit may be carried forward for up to ten years.  In that extreme case, the applicant would have to keep records for 13 years after the initial credit was claimed.

DEQ and LDR reserve the right to audit these records at any time during this period and the applicant may be held responsible for expenses incurred by DEQ or LDR for any audits or recapture of tax credits.
What Expenditures Are Eligible?

Expenditures (costs actually incurred by the applicant) that are directly related to the VRI or the VRA are eligible for the tax credit.  Expenditures that are not directly related such as construction and property development costs are not eligible.  However, certain construction costs that are utilized as part of the remedy (i.e., institutional control structures) may be considered as eligible expenditures.
Expenditures for activities or collection of information or data that are not used as a part of the VRI or VRA are not eligible.  For example, expenditures for a Phase 1 or Phase 2 Environmental Site Assessment (ESA) or other investigation activities conducted prior to the VRI or VRA are not eligible costs if the information/data collected or activities were not necessary or appropriate to be included in or assist in the preparation for the VRI or the VRA.  Conversely, Phase 1 or Phase 2 ESA expenditures are eligible if the information or data is necessary for the preparation for, or is to be included as a part of the VRI or VRA.
Of course, expenses incurred prior to July 1, 2005, the effective date of the original Brownfields Investor Tax Credit law (Act 156 of the 2005 Legislature) are not eligible.
Some examples of likely eligible costs are listed here:

If you have a question regarding eligible expenditures, please contact DEQ for guidance.
What About Confidentiality of Documents Submitted?

Unless otherwise requested, documents submitted to DEQ are considered to be a public record.  Confidentiality for documents or portions of documents submitted to DEQ must be requested in advance in accordance with LAC 33:I.Chapter 5 and all requests must comply with these regulations.  Documents or portions of documents for which confidentiality is requested are held as such until a decision is made by the Secretary.  Please see these regulations for the exact procedures.
Who Do I Contact at DEQ for Information or Questions on These Guidelines?

You may contact Roger Gingles, Duane Wilson, or Rashaunda Johnson at (225)219-3236 or email us at brownfields@la.gov .

Where Do I Submit at DEQ?

Applications and correspondence related to application for the tax credit, awarding of the credit, questions on eligible expenditures, verification of eligible expenditures, audits of expenditures, Voluntary Remedial Investigations and Voluntary Remedial Actions, or any of the information provided above should be addressed to:
Keith L. Casanova, Administrator

Remediation Services

P.O. Box 4314

Baton Rouge, LA 70821-4314
How Do I Transfer the Credit?

See the LDR website or contact LDR for information on transfer or sale of tax credits.  Please note that a brownfields investor tax credit received for a property cannot be transferred to a responsible person (for that site) as defined above.
.
The following is a description of the Louisiana Brownfields Investor Tax Credit provided for information purposes to potential tax credit applicants.  It is not intended to supersede or replace the enabling legislation, R.S. 47:6021.  Applicants should read and understand the actual law prior to making application to the Louisiana Department of Environmental Quality.  Specific questions regarding implementation of the law should be directed to the Louisiana Department of Environmental Quality or the Louisiana Department of Revenue.











