
Phase II Work Group
GENERAL WORKGROUP DISCUSSION TOPICS: 11/22/11
Discussions have occurred between DEQ personnel, consultants, and facility representatives and a general consensus has been made to propose the below regulation changes.

	LAC 33:VII
	Comment/Recommendation
	Proposed Action

	115
	 definition of "Water-Supply Treatment Plant"
	Water-Supply Treatment Plant--a facility that uses physical, biological, and/or chemical processes for making water suitable for human consumption and/or other purposes, including, but not limited to, industrial steam production, water supply for processes, hydrostatic testing, hydroblasting, analytical testing, safety showers, deluge systems, fire hydrant supply, and/or cooling tower or system makeup.

	115
	Add a definition for discard, wood waste and vegetative debris.
	discard- disposing, abandoning or throwing away.                                                                Definitions from debris site administrative order: • C & D debris approved for receipt at approved emergency debris sites is nonhazardous waste generally considered not water-soluble, including but not limited to, metal, concrete, brick, asphalt, roofing materials (shingles, sheet rock, plaster), or lumber from a construction, remodeling, repair, renovation, or demolition project.   C & D debris does not include asbestos-containing material RACM as defined in LAC 33:III.5151.B, white goods, creosote-treated lumber, and any other item(s) not an integral part of the structure. 

• Electronic wastes approved for receipt at approved emergency debris sites are devices or components thereof that contain one or more circuit boards and are used primarily for data transfer or storage, communication, or entertainment purposes, including but not limited to, desktop and laptop computers, computer peripherals, monitors, copying machines, scanners, printers, radios, televisions, camcorders, video cassette recorders (VCRs), compact disc players, digital video disc players, MP3 players, telephones, including cellular and portable telephones, and stereos.

• White goods approved for receipt at approved emergency debris sites consist of discarded domestic appliances including, but not limited to, refrigerators, ranges, washers, freezers, dryers, air conditioning and heating units, freestanding ice makers, built-in stove surface units and oven units, and water heaters.  White goods do not include small household appliances, such as, stand mixers, toasters, blenders, etc.

• Woodwaste approved for receipt at approved emergency non-vegetative debris sites consists of wood residue, cutoffs, wood chips, sawdust, wood shaving, bark, wood refuse, wood-fired boiler ash, wood ash, and plywood or other bonded materials that contain only polyurethane, phenolic-based glues, or other glues that are approved specifically by the administrative authority.  Uncontaminated, un-treated, or un-painted lumber or wooden pallets are considered woodwaste under this definition.  Vegetative debris that would otherwise fall under the definition of woodwaste in LAC 33:III.115 is not included in this definition for the purposes of emergency debris sites and is defined below.

• Vegetative debris approved for receipt at approved emergency debris sites consists of whole trees, tree stumps, tree branches, tree trunks, and other leafy material. It does not include processed, treated, stained or painted wood or other lumber used in construction.  

	115
	Beneficial Use -  Clarify definition;   Compare with and closely mirror EPA’s new definition of solid waste
	N/A. The "new" solid waste definition was an EPA air program change regarding wastes to energy practices.

	115
	Industrial  Solid Waste & Industrial Establishment -See commercial; clarify industrial services such as CWT’s come under industrial solid waste generators.
	No comments offered.  Will remove unless substantive concerns presented

	115
	Modification-  ·    Revise the definitions to account for any recommendations relating to simplifying/streamlining the process     Create guidance or regulations (perhaps similar to LAC 33:V.322) to establish “Minor” vs. “Major” modifications ·         Simplify the modification process for modification that will result in and are restricted to “improved performance”
	No comments offered.  Will remove unless substantive concerns presented (previous discussion was possibly to remove extended hours from major mod)

	115
	Add Definition - Recycling
	Add definition similar to that in LAC 33:VII.10303 for consistency

	315.M
	Clarify open burning
	 

	513.D
	 DEQ notify parish governing authorities within 30 days of application
	D.  Notices to Parish Governing Authorities.  As provided in R.S. 30:2022, upon receipt of a permit application the Office of Environmental Services shall provide written notice on the subject matter to the parish governing authority within 30 days after receipt of the application, which shall promptly notify each parish municipality affected by the application.

	709.B.3.a, 717.B.3.a, 719.B.3.a
	buffer zone requirements - (a) waiver affidavits should only have to be recorded in conveyance records, not in mortgage records; (b) DEQ should give itself maximum flexibility to waive buffer zone requirements
	same language for §709.B.3.a, §717.B.3.a, §719.B.3.a - The facility's owner or operator shall enter a copy of the notarized affidavit(s) in the mortgage and conveyance records of the parish or parishes in which the landowners' properties are located.  Buffer zone requirements may be waived or modified by the administrative authority for areas of landfills that have been closed in accordance with these regulations and for existing facilities.

	 
	Hazardous Waste Acceptance- One of the most recurring violations;  What can be done to assist/promote compliance?;  What role should transporters/disposal facilities play?
	Do we want to include in Operational plan more frequent inspections?  

	709.D.1
	Construction schedules beyond the initial construction for the order to commence and any new groundwater wells is not meaningful as sites will construct disposal cells as needed based on volumes. 
	Change 709.D.1 to: construction schedules for existing facilities, which shall include beginning and ending time frames and time frames for the installation of all major features such as monitoring wells and liners. Time frames shall be specified in days, with day one being the date of standard permit issuance. In the case of Types I and II landfills, the construction schedule may be presented based on milestones instead of on time frames for construction events that occur after initial start-up construction;                                                                                         Change 719.E.1 to: a construction schedule for existing facilities, which shall include beginning and ending time frames and time frames for the installation of all major features. In the case of Type III landfills, the construction schedule may be presented based on milestones instead of on time frames for construction events that occur after initial start-up construction; and

	711.B.5.b
	Establishes that the liner shall be placed on a base that provides:
	Add 711.B.5.v:  the demonstration of Clauses B.5.b.i-iv of this Section shall be based on adequate geotechnical testing and on the geotechnical and hydro-geological parameters of the site.

	
	- adequate support of contents (bearing capacity verification)
	

	
	- maximum resistance to settlement (differential settlement verification)
	

	
	- maximum resistance to hydrostatic heave (bottom/side heave verification)
	

	
	- maximum resistance to desiccation (spec soils with adequate LL/PI, low shrinkage)
	

	
	However, verifications are only meaningful if adequate tests are selected and on-site geotechnical and hydro geological parameters/characterization is utilized.
	

	711.E.2.a
	This requires placing final cover within 90 days of reaching final grades or last known date of waste shipment.  Remove the requirement relative to reaching final grades and limit this to after last known shipment of waste in the unit.    
	Final cover installation shall be initiated no later than 30 days after and shall be completed no later than 90 days after final grades are reached in each unit of a facility or the date of known final receipt of solid waste in the unit, whichever comes first provided the maximum area without final cover stated in 521.I.2.b is not exceeded. These deadlines may be extended by the administrative authority if necessary due to inclement weather or other circumstances to a maximum of 60 days for initiation and a maximum of 180 days for completion.

	711.E.2.e
	States the requirement of an insect and rodent inspection and extermination prior to final cap installation.  Remove this requirement. Is there really a need for an insect and rodent inspection and extermination prior to final cap installation? 
	Insect and rodent inspection is required to be documented before installation of final cover, and extermination measures must be provided if required as a result of the facility inspection.

	1303.E.3.a
	 Generally, a performance bond states the work will be done but avoids being specific as to when it will be done. The wording in the REGS should have something linking the closure and post-closure plans  AND TIME-LINES together w/ an ability of the administrative authority to halt the surety’s work if it is proceeding too slow, hire a third party, and recoup all expenses [both external and internal] from the surety.
	 

	1303.E.5
	 penal sum should include all internal expenses associated w/ the handling of the closure and post-closure.
	 

	1305
	Additional FA comment: Financial assurance for corrective action.  As written the regulation currently only requires corrective action financial assurance for Type II facilities.  However, the regulations do require corrective action for Type I facilities.
	Type I facilities were added to 1305, the requirement to provide financial assurance for corrective action.  See Attachment 13

	 
	Facilities must notify when going out of business. (enforceable; maybe put from on web to make easy for facilities)
	 

	 
	Add DOTD Dam Safety Rules
	 

	709.A.8
	Modify regs to ask for a wetland determination from Army Corps only
	Delete 709.A8.a-e, as we do not actually require anything for these regulations except the wetland determination letter from the Corps

	522.A.1, 717.D.2; 719.D.2; 801.A.1&3
	Modify "engineer with geotechnical eng and hydrogeology"
	There is no such engineering specialty, Suggested wording is "…or a professional civil engineering licensed in the state of Louisiana."

	717.D.3
	Change Type III to Type I-A and II-A
	This section of the regs is for Type I-A/II-A, but Type III is listed in the regulation

	717.B; B.1; B.3; F.2.b; G.2.b
	delete disposal/disposer reference
	This section of the regs is for Type I-A/II-A, they are not permitted for disposal

	115
	Clarify existing facility
	There is some confusion in a few place in the regs if existing facility includes non-permitted facilities that existed prior to the date specified, such as in the buffer zone when the buffer zone can be waived for existing facilities--should this include facilities that are submitting their initial permit application even though they have been in operation prior to application submittal?

	519.B.1.r
	Clarify airport requirements
	as written the reg requires all facilities to provide proof of notification to the nearest airport and FAA, but the regs in Chapter 7 only require this within certain distances and/or Types

	519.B.2
	Clarify surface hydrology requirements
	Some of the requirements listed here do not apply to all Types of facilities in Chapter 7

	519.B.5.a.i
	Clarify types of waste
	Some confusion with 517.B.1.a

	519.B.5.a.vi
	Modify/delete this reg
	Isn't this covered in the new emergency response regulations?  Or do we want to ask for this separately, if so do they need to submit their emergency response plan submitted to the fire marshal--which maybe not should go on public notice, since DEQ doesn't approve the plan and can't make changes if there are comments

	519.B.5.d
	Clarify Type II separation and composting facilities only
	in the regs Type III's are split at Type III woodwaste processing and separation and Type III composting, does this reg apply to both?

	519.B.7
	Modify regs to agree w/ Chapter 7
	Chapter 7 regs do not require post-closure for processors or clean closed facilities, but here we are asking facilities to provide a post-closure plan.

	1399.I
	Remove liability wording
	Since the liability requirement has been taken out, should we remove the language from here regarding liability coverage?

	1501.D
	Delete EFT? Add electronic submittal
	Fiscal is now accepting funds online via an electronic submittal and would rather not accept EFT

	519.B1.d
	Change centerpoint to front gate GPS (or add front gate)
	Do we want both, is centerpoint required by statute?

	513.C.2.f
	Modify confidentiality reg
	Do we want to include any specifics that cannot be excluded?  Compare to air regs (e.g., emission rates cannot be declared confidential).

	
	modify frequency of random inspections of waste
	include a minimum rate or some guidance for how often random inspection should occur to ensure the exclusion of prohibited wastes

	513.B.9(or12?)
	Should include Type III processors
	The exemption from the capacity evaluation in 513.C.1-2 is only listed for Type I-A and II-A, but should also include Type III processors




