
SWRR II Recycling/General Subgroup Meeting Summary
2/22/2013
Meeting began at approximately 1:00 pm in Manchac/Mobile conference room.  LDEQ Regional Offices and Joey Hebert of Georgia-Pacific participated in the meeting via conference call.
Topics discussed include the following:
· Patrick Devillier, the team leader for the Recycling subgroup, sent out a package different than earlier meetings; this one embodies all the proposed regulation changes offered to date, presented in order of where they would appear in Part VII.  Although the scope of this workgroup is recycling, other changes have been added here and there for clarification or 'clean up' since this is a good opportunity to do so.  This package does NOT include changes carried forward from the General subgroup (this will be done later).  It may be a good idea to keep a running up-to-date document of our work, it does not serve well as an 'agenda' for each meeting.  Therefore from now on Patrick will send out a more focused agenda for committee meeting discussion, and update the complete proposal package after every meeting (so, for the 'latest' proposal set, just ask Pat to email it to you.)  His email address is patrick.devillier@la.gov and his telephone number is (225) 219-3466.

· Patrick Devillier informed everyone that in between committee meetings, LDEQ staff holds infrequent internal meetings and email discussions on specific solid waste topics in order to discuss needs and philosophies like 'what LDEQ wants to regulate, or not', or 'how can LDEQ make something enforceable' or 'how can LDEQ make intent more clear or understandable to a wide audience of readers'.

· Earlier in the day before the meeting, there was much email discussion on 'evaporating waste water' as an activity proposed to be excluded from the definition of 'process'.  LDEQ staff and others pointed out that facilities might abuse the exclusion by thermally treating wastewater in ways that might violate air and water regulations.  Since the original intent proposed was to exclude evaporators from needing a solid waste processing permit, some agreement was reached to qualify such an exclusion with conditions of compliance with air/water regulations.   Also, the subject of 'de minimis' amounts of putrescible material proves to be distressing because it is so hard to define and measure.  This concept is still a work in progress, but it was proposed to partially define 'de minimis' in the context of the regulation that mentions it, such that if environmental nuisance or harm is demonstrated (public complaint, inspector observation) then LDEQ can determine a de-minimis exceedance exists.  LDEQ is open to suggestions on how to practically interpret & enforce 'de minimis' limits.  Regarding 'putrescible', it was pointed out that gypsum wall board, a typical component of construction/demolition debris material, is in fact prone to biological action that produces hydrogen sulfide (stinky) gas, which means wall board may be considered 'putrescible' by definition, though it may not be a 'rapid' degradation.  However, wall board can hardly be restricted to a 'de minimis' amount in construction/demolition debris waste.

· A suggestion to remove the word 'public' and the phrase 'as determined by the administrative authority' from the proposed definition of 'Environmentally Sound Manner' (because it seems to imply that someone should ask LDEQ's determination before a problem presents itself).  The phrase 'Environmentally Sound Manner' already exists at 303 and 305 (admittedly it is very subjective) with a clear implication that LDEQ makes the determination when called upon by circumstances (complaints).  Defining this term is an attempt to make it less subjective than it already is without compromising LDEQ's ultimate authority to determine whether a management practice is or is not environmentally sound.  The definition appears to be a useful clarification of the concept.

· A suggestion to revise the proposed definition of 'Grease Trap' to say 'prevent' (instead of 'capture') grease and solids from entering a sewer collection system.

· The revised definition of 'Process' and exempting evaporation of waste water (intent versus unintended consequences).  The committee agreed to add qualifiers that such an activity must also comply with air/water regulations.  A suggestion was made to remove exemption # 3 (composting of solely vegetative debris . . . done under a Louisiana Department of Agriculture and Forestry approved best management practice plan) because this is taken care of elsewhere; there was some discussion to revise # 4 to take out 'simply' from 'separate wastes' and add 'intermediates' to 'manufacturing process' (though some maintained that 'manufacturing process' is comfortably broad enough).  It was also suggested to combine # 5 and # 6 ('separation of recyclable materials . . . as a subset of 'resource recovery activities').

· The definition of 'Type III-A Facility' and a suggestion to remove the term 'pre-disposal' from 'processing'.  Perhaps this is ok if the reader understands that such a facility is processing toward ultimate and better disposal (volume or hazard reduction) and not for resource recovery.  Also there was a discussion on how the various parts of the definition were divided.  Some thought commas were sufficient, but others felt it was not clear, so a suggestion was made to restructure the definition with numbered components for clarity.

· The proposed definition of 'Vegetative Debris' and a suggestion to put the word 'discarded' ahead of 'vegetative matter' to show it is in fact a waste.  Another suggestion was made to take out 'but not limited to' to prevent other vegetative material (like commercial food waste) from being mis-interpreted as vegetative debris.

· The proposed definition of 'Woodwaste' and a suggestion not to include 'uncontaminated, untreated, or unpainted road boards' because the generators will not make proper distinctions when they want to dispose of a big lot of road board lumber.  LDEQ staff will discuss this further to determine how to make this practical - or leave it out altogether.

· A proposal to divide section 303 into two sections (303 materials WILL STILL BE SUBJECT to storage standards, and 304 materials WILL NOT BE subject to storage standards).  There was a discussion on whether material brought to composting facilities (or any resource recovery or recycling facility for that matter) should be subject to a 1-year time storage limit.  Some believe it is understood that once material processing has begun (like size reduction into composting piles) then storage standards no longer apply to intermediates or products (such facilities are still subject to other protective regulations, like water quality).  Current regulations already provide that facilities may request storage time extension for cause, on a case-by-case basis.  One position holds that 1-year storage is too restrictive, and another holds that 1-year storage is needed to enforce against 'junk yards' and speculative accumulations.  It was noted that 303, 304, and 305 already have an 'environmental sound manner' qualification, which LDEQ can impose enforcement-wise at any time (especially with a good definition).  Otherwise, 303 materials and 305 facilities would still be subject to storage requirements at 315, 503, and 10313.  We touched upon whether storage of 303/305 materials can be directly on the ground, but 'storage' by definition is "containment of solid waste on surfaces capable of preventing groundwater contamination in a means not constituting processing or disposal", so the technical answer appears to be 'no', although it seems debatable whether some materials stored directly on ground would ever threaten groundwater or even surface water.  This will probably be discussed further.

· A proposal to change the infectious waste exemption at 301.A.1.h (exempt from all solid waste regulation as long as regulated by some other agency, federal or state) did not draw any objections.

· LDEQ staff mentioned that work is going forward on developing a memorandum-of-understanding with the Louisiana Department of Agriculture and Forestry concerning best management practice plans (material applicability, environmental requirements, etc.).

· The next meeting we will probably address a more focused agenda, possibly with exemptions (303, 304, 305), storage standards (315, 503, and 10303), and proposed new standards for separation facilities (new 506).
