
SWRR II Recycling/General Subgroup Meeting Summary
8/16/2013
Meeting began at approximately 1:00 pm in Manchac/Mobile conference room.
Topics discussed include the following:
· The proposed analytical procedures in LAC 33:VII.1103.A.1-7 were again discussed.  Some questioned why these should be added (since Solid Waste regulations managed without for so long), but a viewpoint was also expressed that some reasonable standards for sampling, analysis, and quality assurance (with record-keeping) should be imposed to credibly support exemption determinations.  The example list of potential metal analytes for spent abrasive media appears mandatory, so the phrase 'may include' will be added as a qualifier.  Iron and Vanadium may be removed.  Hopefully readers of 1103.A.4 will understand that targeted analytes must represent the range of contaminants expected to be present, which may not be as extensive as the example indicates.

· If/when it is appropriate to require a notice to be placed in the parish mortgage and conveyance record, and what information that notice should include?  No one from industry wants any kind of notice placed in the conveyance record, if possible, because such information prejudices potential buyers.  A comment was made that if they were required to place a notice on a property description about beneficially using some spent abrasive material that exceeds the non-industrial RECAP standard, they would rather dispose it to a permitted landfill.  Many concurred with this sentiment that notice requirements would discourage beneficial use of impacted soils & spent abrasive media.  Current solid waste regulations require notice placement if the site contains a closed solid waste management unit (per state statute), but nothing explicit if solid waste is placed on land pursuant to LDEQ approved beneficial use conditions.  It was pointed out that RECAP section 8.1 clearly says that "a conveyance notification shall be placed on property where soils were re-used that contained residual constituent concentrations that exceed the non-industrial . . . RECAP Standard . . ."  RECAP makes no distinction between industrial or non-industrial property for requiring notice, so the question was raised as to why an industrial property needs a conveyance notice for material beneficially used on site that exceeds the non-industrial standard.  Waste Permits staff will clarify this question with staff in the Remediation Services Division.  It is understood that any impacted material on industrial property discovered to exceed RECAP industrial standards must be removed (to disposal) or remediated to acceptable levels.  Also, it is expected that industrial property considered for purchase will likely undergo a Phase I or even a Phase II environmental assessment to discover any impact liability before a sales transaction is complete (especially if a bank is expected to take the property as security against a loan).  Nevertheless, many on the committee felt that the Solid Waste regulations did not need an explicit 'update conveyance notice' requirement at LAC 33:VII.1103.B.4 or at 1105.A.12 or even a sample conveyance notice at (new proposed) section 3012.  Instead, they felt comfortable with existing language at 1103.B.2.iv which says "any other procedures required for the protection of human health and the environment (e.g. . . . institutional controls . . .)".    1105.A.13 has similar language for beneficial use plans.  With these references LDEQ can still require conveyance notices as deemed necessary.                                                                                 

· A suggestion was made regarding beneficial use plans in LAC 33:VII.1105 that since LDEQ already approves plans for 5 years then there should be language stating a 5-year duration, with provisions for renewal applications to be submitted within so many days of expiration and administrative extension if the plan expires before a renewal is approved.

· A suggestion was made regarding the existing conveyance notice language at LAC 33:VII.3011, to remove the phrase 'of the contents' so language would read instead as 'knowledge of the facility'.
