APRIL 1996 RULES

Louisiana Department of Environmental Quality



There were two final rules, two notices of intent, two potpourri, and one emergency rule included in the April 20, 1996, issue of the Louisiana Register, Volume 22, No.4. 

Also included in this document is a public hearing notice related to the proposed rules.



FINAL RULES:
AQ133 - CHANGE AMBIENT AIR STANDARD OF CARBONYL SULFIDE.

The ambient air standard for carbonyl sulfide was changed to 582.00 ug/m3 in Table 51.2, LAC 33:III.5112. The ambient air standard for carbonyl sulfide (COS) in Table 51.2 of LAC 33:III.5112 was incorrectly listed at 24.30 ug/m3. There was and still is a general lack of toxicity data for the compound. The standard for carbonyl sulfide was based on the toxicity of hydrogen sulfide since COS metabolizes to H2S in the body. More current toxicity data caused a revision of the H2S standard upward and caused a likewise revision in the COS standard.

SW18 - DITCHES and AIR CURTAINS.

The rule modified the definitions of "ditch" and "woodwaste", exempted some ditches from the requirements of solid waste permitting, extended the compliance dates for solid waste facility upgrades and financial assurance, and provided regulations for portable air curtain destructors as required by R.S. 30:2154.D. 



PROPOSED RULES:
AQ139 - REVISIONS to ASBESTOS-CONTAINING MATERIALS IN SCHOOLS and STATE BUILDINGS

LAC 33:III.Chapter 27 is being revised to accommodate asbestos contractors and workers so that their accreditation and training period will run concurrently, reduce fraudulent accreditations, and clarify application procedures.

AQ141 - REMOVAL of PERCHLOROETHYLENE FROM APPLICABILITY IN CHAPTER 21.

The list of compounds which are exempt from Chapter 21 regulations is being modified to include perchloroethylene (perc) also known as tetrachloroethylene. LAC 33:III.2129, Perchloroethylene Dry Cleaning Systems, is being rescinded, since perchloroethylene is no longer regulated under Chapter 21. The purpose of the modification is to make Chapter 21 consistent with the corresponding EPA regulations for preparation of State Implementation Plans (SIPs). Perchloroethylene will still be regulated as a Hazardous Air Pollutant. Perchloroethylene has been exempted as of February 7, 1996 from the federal definition of VOC (40CFR 51.100) for the purpose of preparing SIPS.



PUBLIC HEARING ANNOUNCEMENT
A public hearing for the above referenced proposed rules will be held on May 30, 1996, at 1:30 p.m. in the Maynard Ketcham Building, Room 326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested persons are invited to attend and submit oral comments on the proposed amendments. Should individuals with a disability need an accommodation in order to participate please contact Patsy Deaville at the address given below or at (225)765-0399. 

All interested persons are invited to submit written comments on the proposed regulations. Commentors should reference proposed regulations by the Log #. Such comments should be submitted no later than June 6, 1996, at 4:30 p.m., to Patsy Deaville, Investigations and Regulation Development Division, Post Office Box 82282, Baton Rouge, LA, 70810 or to fax number (225) 765-0486. Copies of proposed regulations can be purchased at the above referenced address. You may contact the Investigations and Regulation Development Division at (225)765-0399 for pricing information. Check or money order is required in advance for each copy. 



POTPOURRI:
NOTICE OF AVAILABILITY OF THE DEPARTMENT'S

SEMIANNUAL REGULATORY AGENDA

The Department of Environmental Quality wishes to announce the availability of the spring 1996 edition of the Semiannual Regulatory Agenda prepared by the Investigations and Regulation Development Division. The current agenda contains information on rules which have been proposed but have not been published as final and rules which are scheduled to be proposed in 1996. Check or money order in the amount of $1.96 is required in advance for each copy of the agenda. Interested persons may obtain a copy by contacting Lana Guidry, Department of Environmental Quality, Office of Legal Affairs and Enforcement, Investigations and Regulation Development Division, Post Office Box 82282, Baton Rouge, Louisiana 70884-2282 or by calling (225)765-0399.

APRIL 1, 1996 TITLE V APPLICATION SUBMITTALS

Considering the number of Title V permit applications already submitted and processed over the last eighteen months, we expect to receive enough additional applications on or before April 1 to meet the one-third requirement of the Act. We recognize that a relatively small number of oil and gas sources will not be able to meet the April 1, 1996 deadline, and that some sources may not recognize the need to obtain a Title V permit until after the April 1 deadline has passed. Because the only reason for the early call submittals was to allow the Department to reasonably distribute the permit processing workload and to meet the statutory mandate for issuance of one-third of the permits by October 1996, we see no reason to subject facilities to the April 1 deadline in such cases. Facilities that, for compelling reasons, will not be able to meet the April 1 submittal date will therefore be granted a ninety day extension.



DECLARATION OF EMERGENCY
Department of Environmental Quality 

Office of the Secretary

Land Disposal Restriction Variances (LAC 33:V. 2271) 

Log #HW051E

In accordance with the emergency provisions of La. R.S. 49:953 (B) of the Administrative Procedure Act, which allows the Department of Environmental Quality ("Department") to use emergency procedures to establish rules, and La. R.S. 30:2011 and La. R.S. 30:2193, which allow the Department to provide for variances and exemptions from hazardous waste land disposal restrictions by rule, the Secretary of the Department hereby finds that imminent peril to the public welfare exists and accordingly adopts the following emergency rule effective April 23, 1996, for one hundred twenty (120) days, or until promulgation of the final rule, whichever occurs first. 

This Declaration of Emergency is necessary because the ability of certain underground injection well operators to continue injection of wastewater, during the time period necessary for the Department to process their state petitions for exemption under LAC 33:V.2242, (now LAC 33:V.2271), has been put into question by the court's decisions in In the Matter of Rubicon, Inc., No. 95-CA-0108 (1st Cir. 2/14/96), rehearing denied per curium (3/29/96), and in In The Matter of Cytec, Inc., No. 94-CA- 1693 (1st Cir. 2/23/96). These decisions vacated and remanded the Department's decisions to grant land disposal exemptions on strictly procedural grounds, not on the merits of the Department's actions. There are four other exemption decisions granted by the Department pending at the First Circuit. 

Prior to the Department's decisions, these companies operated their wells under an emergency variance granted pursuant to LAC 33:V.2242.W. under a Judgment and Consent Decree entered in Louisiana Chemical Association v. Department of Environmental Quality, 19th Judicial District Court, Parish of East Baton Rouge, State of Louisiana, Suit Number 345,262, which recognized the need for interim relief during the period while the Department processed state exemption petitions. This rule will confirm the legal authority of the affected companies to operate under this emergency variance during the time period necessary for the Department to reissue its decisions pursuant to the court's directives. 

This action is necessary because of the inability of the Department to complete review, draft written reasons and reissue its decision as directed by the court in each case by the time the respective court of appeal's decisions become final. Affected companies are allowed to continue operation of their injection wells until final action on remand is taken by the Department and any subsequent appeal process has been completed. This will preserve the status quo pending this action by the Department and is consistent with the original intent of the emergency variance provisions of the Consent Judgment. 

Without the ability to continue injection during the time period necessary for the Department to reissue its decisions, certain facilities would be forced to cease operations entirely, or to close major units. All affected facilities would incur substantial disruptions to their business operations, adversely affecting the provisions of products or services. Closures would cause severe adverse effects on the public welfare of this state, including the loss of: 

1. the employment of approximately 2600 employees and contractors at these facilities; and 

2. at least $685 million per year in payroll expenses, state and local taxes, purchase of goods and services, and environmental regulatory fees, which would otherwise have been paid to the State of Louisiana or its citizens. 

All of the companies affected have received land disposal restriction exemptions from the United States Environmental Protection Agency as authorized by the Hazardous and Solid Waste Amendments of 1984 and have received authorization to operate their injection wells from the Louisiana Department of Natural Resources, Office of Conservation, pursuant to the Underground Injection Control (UIC) provisions of the federal Safe Drinking Water Act. They will be required to comply with all federal exemption conditions and State UIC permit conditions as a condition of the state emergency variance. 

Adopted this 23rd day of April, 1996. 

J. Dale Givens

Secretary



EMERGENCY RULE / APRIL 23, 1996

HW51E

Title 33 

ENVIRONMENTAL QUALITY

Part V. Hazardous Waste and Hazardous Materials 

Subpart 1. Department of Environmental Quality - Hazardous Waste

Chapter 22. Prohibitions on Land Disposal 

2271. Exemptions To Allow Land Disposal of a Prohibited Waste By Deep Well Injections
* * *

[See Prior Text in A-V.5.j]
W. Emergency Variance 

1. During the petition review process, the applicant is required to comply with all prohibitions on land disposal under this Chapter, unless a petition for an exemption has been approved by the EPA, and the administrative authority grants an emergency variance. If EPA has approved the exemption, the land disposal of the waste may continue for up to one year under an emergency variance issued by the administrative authority until the administrative authority makes a decision on the petition for exemption. The administrative authority may extend an emergency variance beyond one year; however, such approval is solely based on the agency's inability to review the petition during the first one-year variance. The administrative authority shall either grant or deny the petition within the extended emergency variance period, no later than June 1, 1995, for petitions submitted prior to June 1, 1992. After the administrative authority issues a decision on the exemption, the waste may be land disposed only in accordance with the provision of the exemption. 

2. If the exemption decision is vacated and/or remanded by a court on judicial review, the emergency variance shall be automatically reinstated and shall remain in effect until final action on the remand is taken by the administrative authority and any subsequent appeal process has been completed. 

* * *

[See Prior Text in X-Z]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 22:22 (January 1996), amended by the Office of the Secretary, LR 22 

