JULY 1996 RULES

Louisiana Department of Environmental Quality



There were eight notices of intent, three potpourri, and one emergency rule included in the July 20, 1996, issue of the Louisiana Register, Volume 22, No.7. 

Also included in this document is a public hearing notice related to the proposed rules.



PROPOSED RULES:
AQ126F - CHEMICAL ACCIDENT PREVENTION PROGRAM.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq126fpr.pdf" Rule Text, [image: image2.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126ffis.pdf" Fiscal Impact Statement
The existing regulation defines, for a major stationary source ("A1" sources and "A2" sources in the Compliance Data System [CDS] maintained by the Air Quality Division of DEQ), the "threshold quantity" of a regulated substance that must be present at a facility for that facility to be subject to this rule. Under the existing rule only registration is required. This rule repeals the following sections in their entirety LAC 33:III.5905, 5909, 5915, 5917, 5919, 5921, 5923, 5925, 5927, 5929, 5931, 5933, 5935, 5937, 5939, 5941, and 5943.

The proposed rule is identical to the federal rule. It defines what regulated facilities must do to minimize the risks associated with that facility. The regulations for the three program levels vary in amount and complexity for compliance with the program. The program levels are set up in such a way as to target those facilities that are most prone to accidents, as determined through research conducted by EPA. This action is required by La. R.S. 30:2054 and 30:2063

AQ126L1 - CHEMICAL ACCIDENT PREVENTION PROGRAM.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq126l1p.pdf" Rule Text, [image: image4.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126l1fis.pdf" Fiscal Impact Statement
This rule clarifies the difference in registration schedules for stationary sources that have already registered with DEQ and for those sources that have not yet registered but will be required to do so at a later date. L1 package is proposed for clarification to the registration requirements. 

AQ126L2 - CHEMICAL ACCIDENT PREVENTION PROGRAM.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq126l2p.pdf" Rule Text, [image: image6.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126l2fis.pdf" Fiscal Impact Statement
The L2 Package adds nitrogen tetroxide to the existing list of toxics. It also creates a general duty section which includes a new list of chemicals which the facilities will have to consider. Facilities will only have to address this new list of chemicals with requirements within this general duty section and not with the whole rule. The facilities will have the option to address any chemicals they have on the new list, in accordance with the whole rule. 

AQ138 - REVISIONS TO FUGITIVE EMISSIONS REGULATIONS.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq138pro.pdf" Rule Text, [image: image8.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq138fis.pdf" Fiscal Impact Statement
This rule changes the reporting frequency from quarterly to semi-annually, to be more consistent with federal regulations. The applicable parishes for LAC 33:III.2122 are named so that parishes currently subject to the rule will not be exempted when their attainment status changes. This rule changes the requirement for a component which appears to be leaking on the basis of sight, sound, or smell. Instead of being repaired immediately, the component may be monitored first. If it is emitting below the leak limit, the component need not be repaired. Other changes to the regulation provide consistency and clarity. 

AQ142 - STANDARDS OF PERFORMANCE FOR CREMATORIES.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq142pro.pdf" Rule Text, [image: image10.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq142fis.pdf" Fiscal Impact Statement

The proposed changes would remove the thickness requirement under the definition of appropriate containers and would remove Section K.1, which requires a visual emissions test once every five years. These changes will have a negligible environmental impact while reducing the financial burden on the regulated community. 

HW056 - WASTE MINIMIZATION PLANS.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/hw056pro.pdf" Rule Text, [image: image12.png]




 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/hw056fis.pdf" Fiscal Impact Statement
This rule removes the requirement for small quantity generators to develop and maintain a waste minimization plan onsite. Requests were made to the Department to remove the waste minimization plan requirement for small quantity generators. The Department reviewed the rule and determined that this requirement places an unnecessary burden on small quantity generators. 

HW050 - RCRA IV AUTHORIZATION FEDERAL PACKAGE.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/hw050pro.pdf" Rule Text
This proposed rule makes the following changes: 1)references are changed from 40 CFR 266 appendices to 40 CFR 51 to ensure that BIF Air Quality Screening Procedures are consistent, 2)allows BIF residues to meet LDR standards instead of more stringent health-based constituent levels to avoid disposal as a hazardous waste, 3)lists constituents found in wood surface protection wastes, 4)expands exemption for samples used in treatability studies by quantity and toxicity, 5)amends recordkeeping instructions for BIFs, Miscellaneous Units, and TSDs so that the unit of measurement codes and handling codes used by TSDs for on-site records match codes used by facilities on the Part A permit application forms, and 6)excludes from the definition of solid waste oil recovered from petroleum refinery wastewaters and from other sources, both on-site and off-site, if the oil is subsequently inserted (along with normal process streams) into the petroleum refining process prior to crude distillation or catalytic cracking. 

These revisions are being made to maintain authorization from the Environmental Protection Agency to manage the Hazardous Waste Program. These revisions will also provide consistency between the state regulations and the federal regulations.

HW053 - EPA Documents.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/hw053pro.pdf" Rule Text
This proposed rule adopts EPA guidance documents by reference, adopts 40 CFR 266.Appendices relating to Boilers and Industrial Furnaces by reference, and refers to the EPA publication SW-846 for TCLP, Chemical Analysis Test Methods, Method of Analysis for Chlorinated Dibenzo-p-dioxins and Dibenzofurans, and Extraction Toxicity Test.

These revisions are being made to maintain authorization from the Environmental Protection Agency to manage the Hazardous Waste Program. These revisions will also provide consistency between the state regulations and the federal regulations.



PUBLIC HEARING
A public hearing for the above referenced proposed rules will be held on August 29, 1996, at 1:30 p.m. in the Maynard Ketcham Building, Room 326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested persons are invited to attend and submit oral comments on the proposed amendments. Should individuals with a disability need an accommodation in order to participate please contact Patsy Deaville at the address given below or at (225)765-0399. 

All interested persons are invited to submit written comments on the proposed regulations. Commentors should reference proposed regulations by the Log #. Such comments should be submitted, for HW050 and HW053, no later than August 29, 1996, at 4:30 pm, and for all others, no later than September 5, 1996, at 4:30 pm., to Patsy Deaville, Investigations and Regulation Development Division, Post Office Box 82282, Baton Rouge, LA, 70810 or to fax number (225)765-0486. Copies of proposed regulations can be purchased at the above referenced address. You may contact the Investigations and Regulation Development Division at (225)765-0399 for pricing information. Check or money order is required in advance for each copy.



POTPOURRI:
ANNUAL AIR QUALITY REPORT FOR 1995
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/pot1jul.pdf" Rule Text
The Department of Environmental Quality, Office of Air Quality and Radiation Protection has published the Louisiana Air Quality Report for 1995 activity. This report combines the toxic air pollutant emission control program report, the ozone standard attainment report and the motor vehicle emission control program report. In the Air Toxics section, the 1994 toxic air pollutant emissions are compared to the 1987 toxic air pollutant emissions baseline. The report was prepared in accordance with the requirements of R.S. 30:2060.G and R.S. 30:2054 B(8)(d). Interested persons may obtain copies of the report by contacting Joyce Coleman of the Office of Air Quality and Radiation Protection at (225)765-0902.

FUTURE RULEMAKING ON NSPS AND NESHAP
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/pot2jul.pdf" Rule Text
Industry, environmental groups, and concerned citizens are invited to attend a meeting to discuss future rulemaking affecting the State's Standards of Performance for New Stationary Sources (NSPS) and the Comprehensive Air Toxics (NESHAP) programs. The current NSPS program in LAC 33:III.Chapter 31 will be repealed, as will selected parts of the current NESHAP program in Chapters 51 and 53. Repealed parts will be replaced by federal regulations (40 CFR Parts 60, 61, and 63) adopted by reference. Incorporation by reference eliminates the need to promulgate a federal statutory requirement, verbatim, into Louisiana statutes, and thereby eliminates extra volumes of printed regulations. The result is that the same regulations will be enforced without duplicating the printing of those regulations. These changes are applicable throughout the state. The meeting is scheduled as follows:

July 31, 1996, at 10:00 a.m.
DEQ headquarters, 7290 Bluebonnet, Baton Rouge, LA
Maynard Ketcham Bldg. Room 326

Contact Pat Salvaggio at (225)765-0915 for additional information.

FACILITIES WITH A CONSOLIDATED FUGITIVE EMISSION PROGRAM
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/pot3jul.pdf" Rule Text
On April 17, 1996, a Memorandum of Understanding Between EPA Region 6 and DEQ was signed to implement a consolidated fugitive emission control program for industrial facilities in Louisiana. The program consolidates overlapping state and federal equipment leak control programs based on an "overall most stringent program "approach.

This notice serves to provide the names of those facilities that have submitted a Source Notice and Agreement to consolidate fugitive emission programs for specified units as of June 26, 1996:

Citgo Petroleum Corporation - Calcasieu Parish
Cosmar Company - Iberville Parish
Dow Chemical U.S.A. - Iberville Parish
Exxon Chemical Americas - East Baton Rouge Parish
Exxon Chemical Co., Polymers Group (Plastics Plant) -East Baton Rouge Parish
Ferro Corporation, Grant Chemical Division -East Baton Rouge Parish
Georgia Gulf Corporation - Iberville Parish
Rubicon Inc. - Ascension Parish

Contact Jim Courville at (225)765-0219 for additional information.



DECLARATION OF EMERGENCY
AQ126E2 - CHEMICAL ACCIDENT PREVENTION AND MINIMIZATION OF CONSEQUENCES
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/aq126emr.pdf" Rule Text In accordance with the emergency provisions of the Administrative Procedure Act, R.S. 49:953(B), and under the authority of R.S. 30:2011, the Secretary of the Department of Environmental Quality (DEQ) declares that an emergency action is necessary because the current rule LAC 33:III.Chapter 59 provides only for the registration of facilities with regulated substances over a threshold quantity. In the wake of recent events, it is apparent that a problem with accidents and accidental releases involving toxic, flammable or explosive substances needs immediate attention. Without these rules, the people and environment of the state of Louisiana could be exposed to imminent peril from this problem. Failure to adopt these rules through the emergency procedure will delay the implementation of procedures required to provide for the prevention of accidents and the minimization of the off-site consequences of such accidents. 

This emergency rule is effective on July 5, 1996, and shall remain in effect for a maximum of 120 days or until a final rule is promulgated, whichever comes first. For more information concerning AQ126E, you may contact DEQ's Investigations and Regulation Development Division at (225)765-0399.



DEQ-IRDD PO BOX 82282 Baton Rouge La. 70884-2282

