MAY 1996 RULES

Louisiana Department of Environmental Quality



There were four final rules, two notices of intent, one potpourri, and one emergency rule included in the May 20, 1996, issue of the Louisiana Register, Volume 22, No.5. 

Also included in this document is a public hearing notice related to the proposed rules.



FINAL RULES:
AQ134 - DELETION OF DEFINITION OF POINT OF CUSTODY TRANSFER.

LAC 33:III.3301.B, Point of Custody Transfer was deleted from the state regulations as it was not part of the federal regulations. This action was requested by the regulated community and agreed to by the Department of Environmental Quality. 

AQ135 - REPORTABLE QUANTITY LIST.

LAC 33:I.3931 (Other VOCs not listed) was revised to read "Total VOCs" instead of "Each VOC". As written, the rule might allow an amount of VOC emissions greater than that which should be emitted. 

AQ136 - MISCELLANEOUS RULE CORRECTIONS.

This rule provided miscellaneous corrections in Chapters 5, 9, 21, and 31. It removed newly designated ozone attainment parishes from tables in Chapters 5 and 9 and added Livingston Parish to Section 509 that was omitted in error. It also corrected a mailing address in Chapter 31, removed a reporting requirement in Chapter 9, and clarified LAC 33:III.2123 to include oilfield tubulars and ancillary oilfield equipment. 

OS014 - DEPARTMENTAL ADMINISTRATIVE PROCEDURES: CONFIDENTIALITY.

The rule established a consistent set of procedures for departmental management of information submitted as confidential. 

LA R.S. 30:2030(B) required the department to adopt regulations for processing requests for confidentiality. This rule improved existing rules by adding clarification, improving consistency, and consolidating existing programmatic (solid waste, hazardous waste, air quality and water quality) regulations into one conveniently located chapter.



PROPOSED RULES:
NE015 - RADIATION PROTECTION AMENDMENTS REQUIRED BY NRC; RADIATION SHIELDING EVALUATIONS AMENDMENTS.

This proposed rule reflects minor changes to Chapters 1, 4, and 10 suggested by the Nuclear Regulatory Commission (NRC) through the Conference of Radiation Control Program Directors (CRCPD). The most detailed of these changes involves clarifying what would be considered allowable radiation exposure to "declared pregnant women." 

The changes to chapter 6 exempt certain types of medical professionals from radiation shielding evaluation requirements. These individuals were previously required to submit shielding plans (and a fee) to the division for approval. During their normal activities, these individuals do not use enough radiation to need radiation shielding. Amendments to chapters 1, 4, and 10 are required for the State of Louisiana to remain fully compatible as an NRC Agreement State. The CRCPD suggests standards for adoption by states to meet the requirements of the federal regulations. These standards were recently amended by the CRCPD. The proposed rule includes the changes suggested.

OS018A - EMERGENCY RESPONSE REGULATIONS.

The proposed rule would establish requirements for responding to off-site releases and potential releases that are expected to immediately endanger the health and safety of the public or the environment. The requirements include provisions for transportation and temporary storage of material resulting from the cleanup or abatement of off-site emergency conditions. The regulation is needed to create a regulatory framework whereby pollutants resulting from an emergency response situation can be managed in a responsible and efficient manner. 

A previous proposed rule, Log#OS018, appeared in the Louisiana Register on August 20, 1995, and was withdrawn on January 29, 1996. This new proposed rule, Log#OS018A, reflects many of the public comments and suggestions received regarding the previous proposed rule, Log#OS018.



PUBLIC HEARING ANNOUNCEMENT
A public hearing for the above referenced proposed rules will be held on June 27, 1996, at 1:30 p.m. in the Maynard Ketcham Building, Room 326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested persons are invited to attend and submit oral comments on the proposed amendments. Should individuals with a disability need an accommodation in order to participate please contact Patsy Deaville at the address given below or at (225)765-0399. 

All interested persons are invited to submit written comments on the proposed regulations. Commentors should reference proposed regulations by the Log #. Such comments should be submitted no later than July 5, 1996, at 4:30 p.m., to Patsy Deaville, Investigations and Regulation Development Division, Post Office Box 82282, Baton Rouge, LA, 70810 or to fax number (225)765-0486. Copies of proposed regulations can be purchased at the above referenced address. You may contact the Investigations and Regulation Development Division at (225)765-0399 for pricing information. Check or money order is required in advance for each copy.



POTPOURRI:
LOUISIANA FUGITIVE EMISSION

PROGRAM CONSOLIDATION

On April 17, 1996, the Department of Environmental Quality and U.S.E.P.A. executed a Memorandum of Understanding concerning the implementation and enforcement of state and federal fugitive emission control programs as they apply to industrial sources in Louisiana. The agreement recognizes guidelines by which a source may comply with multiple equipment leak programs where the applicability of such programs overlaps at a site. The guidelines rely on the overall most stringent program of all applicable programs at the source to form the basis of a consolidated program. 

To implement a consolidated program, facilities would apply the overall most stringent program in accordance with a specified set of terms and conditions under the guidelines. The guidelines can be implemented only through a notice and agreement submitted by the source, specifying where the overall most stringent program would be applied at the site. Facilities must submit the Source Notice and Agreement to the address noted below, and must attach the Louisiana Fugitive Emission Program Guidelines, as provided by DEQ.

The guidelines and the notice and agreement forms, as well as an example Source Notice and Agreement, are available on the Air Quality Permits Section Bulletin Board or by request from DEQ. Source information will be maintained in files accessible to the public at the DEQ and EPA Region 6 offices. To assist in informing the public, DEQ will periodically publish a list of sources operating under the guidelines. In addition, terms providing for a consolidated program under the guidelines will be incorporated in the source's air quality permit to be issued under Title V of the Clean Air Act.

Facilities planning to consolidate RCRA Subparts BB and/or CC fugitive programs must first contact the DEQ Hazardous Waste Division - Permits Section at (225)765-0272 before submitting the Source Notice and Agreement to the Air Quality Division. Approval by the DEQ Hazardous Waste Division, as well as a possible permit modification, will be required before the facility can consolidate RCRA Subparts BB and CC.

If you have questions concerning this program, please contact: 

Bliss Higgins at (225)765-0114, or 

Bennett Farrier at (225)765-0148, or 

Donna Hathaway at (225)765-0132 

Please direct submittals to: 

DEQ 

Bennett Farrier 

Air Quality Division/Engineering 

P.O. Box 82135 

Baton Rouge, LA 70884-2135 



DECLARATION OF EMERGENCY
HW051E - LAND DISPOSAL RESTRICTION VARIANCES

In accordance with the emergency provisions of La. R.S. 49:953 (B) of the Administrative Procedure Act, which allows the Department of Environmental Quality ("Department") to use emergency procedures to establish rules, and La. R.S. 30:2011 and La. R.S. 30:2193, which allow the Department to provide for variances and exemptions from hazardous waste land disposal restrictions by rule, the Secretary of the Department hereby finds that imminent peril to the public welfare exists and accordingly adopts the following emergency rule effective April 23, 1996, for one hundred twenty (120) days, or until promulgation of the final rule, whichever occurs first. 

This Declaration of Emergency is necessary because the ability of certain underground injection well operators to continue injection of wastewater, during the time period necessary for the Department to process their state petitions for exemption under LAC 33:V.2242, (now LAC 33:V.2271), has been put into question by the court's decisions in In the Matter of Rubicon, Inc., No. 95-CA-0108 (1st Cir. 2/14/96), rehearing denied per curium (3/29/96), and in In The Matter of Cytec, Inc., No. 94-CA- 1693 (1st Cir. 2/23/96). These decisions vacated and remanded the Department's decisions to grant land disposal exemptions on strictly procedural grounds, not on the merits of the Department's actions. There are four other exemption decisions granted by the Department pending at the First Circuit.

Prior to the Department's decisions, these companies operated their wells under an emergency variance granted pursuant to LAC 33:V.2242.W. under a Judgment and Consent Decree entered in Louisiana Chemical Association v. Department of Environmental Quality, 19th Judicial District Court, Parish of East Baton Rouge, State of Louisiana, Suit Number 345,262, which recognized the need for interim relief during the period while the Department processed state exemption petitions. This rule will confirm the legal authority of the affected companies to operate under this emergency variance during the time period necessary for the Department to reissue its decisions pursuant to the court's directives.

This action is necessary because of the inability of the Department to complete review, draft written reasons and reissue its decision as directed by the court in each case by the time the respective court of appeal's decisions become final. Affected companies are allowed to continue operation of their injection wells until final action on remand is taken by the Department and any subsequent appeal process has been completed. This will preserve the status quo pending this action by the Department and is consistent with the original intent of the emergency variance provisions of the Consent Judgment.

Without the ability to continue injection during the time period necessary for the Department to reissue its decisions, certain facilities would be forced to cease operations entirely, or to close major units. All affected facilities would incur substantial disruptions to their business operations, adversely affecting the provisions of products or services. Closures would cause severe adverse effects on the public welfare of this state, including the loss of:

1. the employment of approximately 2600 employees and contractors 

at these facilities; and 

2. at least $685 million per year in payroll expenses, state 

and local taxes, purchase of goods and services, and 

environmental regulatory fees, which would otherwise have 

been paid to the State of Louisiana or its citizens. 

All of the companies affected have received land disposal restriction exemptions from the United States Environmental Protection Agency as authorized by the Hazardous and Solid Waste Amendments of 1984 and have received authorization to operate their injection wells from the Louisiana Department of Natural Resources, Office of Conservation, pursuant to the Underground Injection Control (UIC) provisions of the federal Safe Drinking Water Act. They will be required to comply with all federal exemption conditions and State UIC permit conditions as a condition of the state emergency variance.

Adopted this 23rd day of April, 1996. 

 

