NOVEMBER 1996 RULES

Louisiana Department of Environmental Quality



There were seven final rules, two emergency rule included in the November 20, 1996, issue of the Louisiana Register, Volume 22, No.11. 



FINAL RULES:
AQ126F - CHEMICAL ACCIDENT PREVENTION PROGRAM
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126ffin.pdf" Rule Text
The existing regulation defines, for a major stationary source ("A1" sources and "A2" sources in the Compliance Data System [CDS] maintained by the Air Quality Division of DEQ), the "threshold quantity" of a regulated substance that must be present at a facility for that facility to be subject to this rule. Under the existing rule only registration is required. This rule repealed the following sections in their entirety LAC 33:III.5905, 5909, 5915, 5917, 5919, 5921, 5923, 5925, 5927, 5929, 5931, 5933, 5935, 5937, 5939, 5941, and 5943.

The rule is identical to the federal rule. It defines what regulated facilities must do to minimize the risks associated with that facility. The regulations for the three program levels vary in amount and complexity for compliance with the program. The program levels were set up in such a way as to target those facilities that were most prone to accidents, as determined through research conducted by EPA. This action is required by La. R.S. 30:2054 and 30:2063.

AQ126L1 - CHEMICAL ACCIDENT PREVENTION PROGRAM.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126l1fin.pdf" Rule Text
This rule clarified the difference in registration schedules for stationary sources that have already registered with LDEQ and for those sources that have not yet registered but will be required to do so at a later date. L1 package was proposed for clarification to the registration requirements.

AQ126L2 - CHEMICAL ACCIDENT PREVENTION PROGRAM.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126l2fin.pdf" Rule Text
The L2 Package added nitrogen tetroxide to the existing list of toxics. It also created a general duty section which includes a new list of chemicals which the facilities have to consider. Facilities have to address this new list of chemicals with requirements within this general duty section and not with the whole rule. The facilities have the option to address any chemicals they have on the new list, in accordance with the whole rule.

AQ138 - REVISIONS TO FUGITIVE EMISSIONS REGULATIONS.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/138fin.pdf" Rule Text
This rule changed the reporting frequency from quarterly to semi-annually, to be more consistent with federal regulations. The applicable parishes for LAC 33:III.2122 were named so that parishes currently subject to the rule would not be exempted when their attainment status changes. This rule changed the requirement for a component which appears to be leaking on the basis of sight, sound, or smell. Instead of being repaired immediately, the component may be monitored first. If it is emitting below the leak limit, the component need not be repaired. Other changes to the regulation provided consistency and clarity.

AQ142 - STANDARDS OF PERFORMANCE FOR CREMATORIES.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/142fin.pdf" Rule Text
The proposed changes removed the thickness requirement under the definition of appropriate containers and removed Section K.1, which required a visual emissions test once every five years. These changes will have a negligible environmental impact while reducing the financial burden on the regulated community.

HW056 - WASTE MINIMIZATION PLANS.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/056fin.pdf" Rule Text
This rule removed the requirement for small quantity generators to develop and maintain a waste minimization plan onsite. Requests were made to the Department to remove the waste minimization plan requirement for small quantity generators. The Department reviewed the rule and determined that this requirement places an unnecessary burden on small quantity generators.

WP019 - NUMERICAL CRITERIA AND DESIGNATED USES.
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/019fin.pdf" Rule Text
Numerical criteria for dissolved oxygen (DO) has been evaluated for the portion of the Ouachita River from the Arkansas-Louisiana State Line to Columbia Lock and Dam. A Use Attainability Analyses (UAA) was conducted on portions of the water body in order to assess past and current chemical, physical, and biological conditions. This rule modified the standards so that appropriate seasonal DO criteria, as determined by the UAA, are applied.

Federal law requires that the state meets the goals of the Clean Water Act. The federal water quality standards regulation (40 CFR) 131.10 requires the states to "specify appropriate water uses to be achieved and protected."



DECLARATION OF EMERGENCY
AQ126E3 - CHEMICAL ACCIDENT PREVENTION PROGRAM AND MINIMIZATION OF CONSEQUENCES 
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/126emr.pdf" Rule Text
In accordance with the emergency provisions of the Administrative Procedure Act, R.S. 49:953(B), and under the authority of R.S. 30:2011, the Secretary of the Department of Environmental Quality (DEQ) declares that an emergency action is necessary because the current rule LAC 33:III.Chapter 59 provides only for the registration of facilities with regulated substances over a threshold quantity. In the wake of recent events, it is apparent that a problem with accidents and accidental releases involving toxic, flammable or explosive substances needs immediate attention. Without these rules, the people and environment of the state of Louisiana could be exposed to imminent peril from this problem. Failure to adopt these rules through the emergency procedure will delay the implementation of procedures required to provide for the prevention of accidents and the minimization of the off-site consequences of such accidents.

This emergency rule is effective on November 2, 1996, and shall remain in effect for a maximum of 120 days or until the DEQ adopts a chemical accident prevention rule, whichever comes first. For more information concerning AQ126E3, you may contact DEQ's Investigations and Regulation Development Division at (225)765-0399.

SW023E - WASTE TIRE REMEDIATION AGREEMENTS
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 HYPERLINK "http://www3.deq.louisiana.gov/planning/regs/addition/1996/023emr.pdf" Rule Text
In accordance with the emergency provisions of the Administrative Procedure Act, R.S. 49:953(B), and under the authority of R.S. 30:2011, the Secretary of the Department of Environmental Quality (DEQ) declares that an emergency action is necessary in order to facilitate the clean-up of promiscuous/unauthorized tire piles in parishes where the local government has not actively pursued any agreements with the Department.

Waste tires that are not processed in accordance with LAC 33:VII.Chapter 105 create environmental and health-related problems and pose a significant threat to the safety of the community should a fire occur. The elimination of breeding areas for mosquitoes caused by waste tire piles will reduce the exposure to these insects and the serious health problems associated therewith.

The DEQ will propose a rule which reflects the provisions of this Emergency Rule.

This emergency rule is effective on October 18, 1996, and shall remain in effect for a maximum of 120 days or until a final rule is promulgated, whichever occurs first. For more information concerning SW023E, you may contact DEQ's Investigations and Regulations Development Division at 225)765-0399.

