STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-WE-11-0020
ALLENS, INC. OF ARKANSAS *

* Enforcement Tracking No.
Al #2433 * WE-CN-04-0676

* WE-PP-09-0005

®
PROCEEDINGS UNDER THE LOUISIANA  * Docket No. 2006-0099-EQ
ENVIRONMENTAL QUALITY ACT * (WE-CN-04-0676)
LA, R.S. 30:2001, ET SEQ. *

SETTLEMENT

The following Settlement is hereby agreed to between Allens Inc., formerly known as Allen |
Canning Company, (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).

I

Respondent is a corporation that owns and/or operates a vegetable canning facility located

near Hessmer, Avoyelles Parish, Louisiana (“the Facility™).
II

On October 7, 2004, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement No. WE-CN-04-0676, which was based upon the
following findings of fact:

The Respondent owns and/or operates a vegetable canning facility located at 1581 La.
Highway 114, near Hessmer, in Avoyelles Parish, Louisiana. The Respondent is authorized to

discharge certain qualities and/or quantities of wastewater into German Bayou, thence to Choctaw



Bayou, both waters of the state, under the terms and conditions of Louisiana Pollutant Discharge
Elimination System (LPDES) permit LA0003344 issued on January 20, 2004, with an effective date
of February 1, 2004, and an expiration date of January 31, 2009. Prior to the issuance of LPDES
permit LAQQ0O3344, the Respondent sampled and reported analyses of discharges at its facility under
the interim effluent limitations and monitoring requirements outlined in compliance order & Consent
Agreement WE-COA-01-0552 issued on December 5, 2001.

The Respondent entered into a Settlement Agreement with the Department that became final
on February 27, 2003. The Settlement Agreement addressed violations identified in Compliance
Order WE-C-97-0109 issued on June 25, 1997, Amended Compliance Order WE-C-97-0109A
issued on October 3, 1997, Notice of Potential Penalty WE-NP-98-0057 issued on April 6, 1998,
Notice of Potential Penalty WE-PP-00-0038 issued on May 19, 2000, Cease and Desist Order
WE-CD-01-0528 issued on September 13, 2001, and Compliance Order & Consent Agreement
WE-CPA-01-0052 issued on December 5, 2001.

An inspection conducted by the Department on or about March 15, 2004, and a subsequent
file review conducted on or about May 19, 2004, revealed the following permit violations for the

period December 2001 through February 2004 as reported by the Respondent:

Date OCutfall Parameter Permit Limit Reported Value
02/06/04 001* BOD 5 272 lbs/day{daily max) | 1,274 lbs./day
02/09/04 001t BOD 5 272 Ibs/day(daily max) | 1,738 lbs./day
02/10/04 001" BOD 5 272 Ibs/day(daily max) | 1,915 Ibs./day
02/17/04 oo1* BOD ¢ 272 Ibs/day(daily max) | 1,682 lbs./day
02/17/07 oo1* BOD 272 lbs/day(daily max) | 554 Ibs./day
February 2004 001" BOD 5 164 mg/L (mon. avg) | 1,209 Ibs./day
March 2004 001"® BOD ; 272 Ibs/day(daily max) | 2,389 Ibs./day
March 2004 001" BOD 5 164 mg/L (mon. avg) | 932 Ibs./day
A. These individual sample resulls were obtained from the Respondent’s laboratory bench sheets

during the Department’s inspection on or about March 15, 2004, These individual Results
were used by the Respondent to calculate the average and maximum values reported on the
February 2004 Discharge Monitoring Report.
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B. These average and maximum values were obtained from the Respondent’s Discharge
Monitoring Reports during the file review conducted on or about May 19, 2004.

Each effluent excursion is in violation of LPDES permit 1.A0003344 (Part I, and Part III,
Section A.2), La. R.S. 30:2076 (A) (1), La. R.S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC
33:IX.501.D, and LAC 33:I1X.2355.A.

The Respondent was issued Warning Letter WE-L-04-0676 on or about May 12, 2004, for
the effluent violations noted in the Department’s inspection on or about March 15, 2004. Warning
Letter WE-L-04-0676 stated that the Respondent could submit written comments to the Department
regarding this potential civil enforcement action.

The Respondent met with the Department on or about August 3, 2004, to discuss the effluent
violations noted in Findings of Fact, Paragraph III. During the meeting, the Respondent proposed
possible treatment system improvements and production decreases to eliminate effluent violations.
Although not required by order or regulation, Mr. Harold Leggett, Assistant Secretary of the Office
of Environmental Compliance, asked representatives for the Respondent to submit written comments
to Warning Letter WE-L-04-0676.

The Respondent has not submitted written comments to the Department regarding Warning
Letter WE-L-04-0676.

On November 11, 2004, Respondent submitted a written Response to the October 7, 2004,
Consolidated Compliance Order and Notice of Potential Penalty.

On March 4, 2009, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement No. WE-PP-09-0005, which was based upon the following findings of fact:

On or about February 3, 2009, a file review of the Hessmer Facility, owned and/or operated

by Allens, Inc. of Arkansas (Respondent), was performed to determine the degree of compliance
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with the Louisiana Environmental Quality Act (the Act) and the Water Quality Regulations. The
facility is located at 1581 La. Highway 114 near Hessmer in Avoyelles Parish, Louisiana

The Respondent is authorized to discharge certain quantities and qualities of wastewater
under the terms and conditions of Louisiana Pollutant Discharge Elimination System (LPDES)
Permit Number LAG003344 issued on January 20, 2004, effective on February 1, 2004, and expired
on January 31, 2009. The Respondent submitted a permit renewal application on or about September
22, 2008, and the permit was administratively continued. LA0003344 was modified effective
December 9, 2008, to reflect the name change from Allen Canning Company to Allens, Inc. of
Arkansas.

The following violations were noted during the course of the file review:

A. The Respondent reported the following exceedances of its permit effluent limitations
on Discharge Monitoring Reports (DMRs) and/or Noncompliance Reports (NCRs):

Date Onutfall Parameter Permit Limit Reported Value
TOC(Daily

6/07 002Q Max) 50 mg/L 55.5 mg/L,
TOC(Daily

12/07 0020 Max) 50 mg/L 106 mg/L

8/08 001 pH (Max) 9.0S.U. 9.2 8.U.
TOC(Daily

11/28/08* 002 Max) 50 mg/L 57.5 mg/L
*Reported on NCR

Each exceedance is a violation of LPDES permit LA0003344 (part I, page 3 & 4) and
LAC 33:IX.501.A.

B. The Respondent failed to monitor its effluent in accordance with approved test
procedures in violation of LPDES permit LA0003344 (Part 101, Section C.5) and LAC
33:IX.2701.].4. Specifically, the holding times for BODs and TSS were exceeded for
QOutfall 001 in August 2008.

In addition, the Respondent voluntarily disclosed the following potential violations:

A. On May 29, 2009, Respondent voluntarily disclosed the following potential violations
discovered through an internal environmental audit:
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The facility had a mix-up with the contract laboratory of a sample holding
time that affected a single result for BOD and TSS;

Certain exceedances of Total Organic Carbon in sample results from storm
water outfall; and

Other issues disclosed in the Internal Environmental Review (Attachment A).

Respondent took appropriate corrective actions for the issues discovered.

On June 11, 2010, Respondent voluntarily disclosed the following potential violations
discovered through an external environmental audit:

The method of calculating the annual average loading for BOD and TSS did
not follow the method prescribed in the permit;

The facility did not complete sampling events during the period of September
15 to 28, 2009, and during the period of December 22, 2009 to January 4,
2010, despite discharges occurring during these periods;

The facility’s Storm Water Pollution Prevention Plan did not include a
description of certain potential pollution sources including the type and

quantity of material present;

The SPCC Plan was not reviewed every three years and was not certified by a
Louisiana Professional Engineer;

Some containers of oil and equipment containing oil were not identified in
the plan or depicted on the site map;

The facility had no records of inspections of oil containers from 2008;

Some chemicals with inventories in excess of 500 pounds were not included
in the 2008 and 2009 Tier II reports; and

Other issues disclosed in the attached report on the Audit by Independent
Environmental Consultant (Attachment B).

Respondent took appropriate corrective actions for the issues discovered.

On June 14, 2011, Respondent voluntarily disclosed the following potential violations
discovered through an internal environmental audit:

The facility used limited VOC materials but had no written plan for
housekeeping;
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. Shipment of universal waste was just over one year since the last shipment;

and

. Other issues disclosed in the attached report on the Internal Environmental
Review (Attachment C).

g Respondent took appropriate corrective actions for the issues discovered.

The following violations although not cited in the foregoing enforcement actions, are
included within the scope of the settlement herein:

A file review conducted by the Department on or about March 30, 2012, revealed the
Respondent exceeded effluent limitations. These effluent exceedances, as reported by the

Respondent on Discharge Monitoring Reports (DMRs), are summarized below:

Monitorin Parameter Permit Limit Reported
g Period ' Value
August BODs (mon avg) 184 1bs/day 331 lbs/day
2011 BOD; (daily max) 262 lbs/day 331 lbs/day
BOD; (mmon avg) 12 mg/L, 38.3 mg/L
BOD; (daily max) 18 mg/L 38.3 mg/L

Each effluent exceedance is a violation of LPDES permit LA0003344 (Part I, and Part Il
Section A.2), La. R.S. 30:2076(A)(3) and LAC 33:IX.501.A.

|
In response to the Consolidated Compliance Order & Notice of Potential Penalty,
Enforcement No. WE-CN-04-0676, Respondent made a timely request for a hearing,
v
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of

TEN THOUSAND AND NO/100 DOLLARS ($10,000.00), of which One Thousand Four Hundred
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Thirteen and 90/100 Dollars ($1,413.90) represents the Department’s enforcement costs, in
settlement of the claims set forth in this agreement. The total amount of money expended by
Respondent on cash payments to the Department as described above, shall be considered a civil
penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
VI
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty, and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
viI
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VI
This settlement is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to

the compromise and settlement, the Department considered the factors for issuing civil penalties set

forth in La. R. S. 30:2025(E) of the Act.
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X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Avoyelles Parish, Louisiana. The advertisement, in form,
wording, and size approved by the Department, announced the availability of this settlement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement is executed on behalf of the Department, more than forty-five (45) days have
elapsed since publication of the notice.
X
Payment is to be made within ten (10) days from notice of the Secretary's signature. If
payment is not received within that time, this Agreement is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmenial Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).
X1
In consideration of the above, any claims for penalties are hereby compromise;:l and settled in
accordance with the terms of this Settlement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.

8 SA-WE-11-0020



ALLENS, INC. OF ARKANSAS

BY:

(Signature)

(Printed)

TITLE:

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 ,at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Peggy M. Hatch, Secretary

BY:
Cheryl Sonnier Nolan, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.
NOTARY PUBLIC (ID # )

(stamped or printed)

Approved:

Cheryl Sonnier Nolan, Assistant Secretary
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LISKOW&IEWIS

A Professional Law Corporation

One Shell Square 822 Harding Street First City Tawer

701 Poydras Street, Suite 5000 Post Ofiice Box 52008 1001 Fannin Sireet, Suite 18060
New Crlzans, LA 70138 Lafayetle, LA 70505 Houston, TX 77002

{504) 581-7873 Main {337) 232-7424 Main (713) 651-2900 Main

(504) 556-4108 Fax (337) 267-2359 Fax (713} 651-2808 Fax

www.Liskow.com

May 29, 2009 Greg L. Johnson Direct: {504) 5564115
GLIohnson@Liskow,.com

Via Certified Vnail, Return Receipt Requested
Ne. 7006 3450 0000 1834 8939

U.S. Environmental Protection Agency
Suspension & Debarment Division

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Attention: Frank Dawldns

Re: Summary of Internal Environmental Review;
Allens, Inc.; EPA Case Na, 07-0145-00

Dear Mr, Dawkins;

In accordance wiih the Compliance Agreement in the above-referenced matter, Allens, Inc. (“Allens™)
submits herewith a written summary of the internal review of the Hessmer Facility’s operations and
environmental compliance programs, as required by Section III.3 of the Compliance Agreement. Allens
performed its internal review in March of 2009 in compliance with the Aprl 30, 2009, deadline, and is
timely submitting this report in advance of the May 31, 2009, deadline for same. As indicated in the
Corrective Action column of the Table, Allens has taken timely and apprapriate action to correct any non-
compliance detected by the audit.

As detailed in the attached letter, Allens used a software program, Dakota Profiler and Dakota Auditor, to
assist in the internal review. The software program puided Allens personnel through an extensive review
of the Hessmer Facility’s operations and environmental compliance programs. Only the “red flags” or
exceptions detected by the audit are included in the attached report. Other items covered by the internal
review were found to be in compliance.

We trust that you will find Allens’ wrilten summary of the internal review to be in order. If you have any
questions about the submittal ar require further information, please do not hesitate to contact me at (504)
556-4115 or gljohnson(@liskow.com.

Yours very iruly,

GLI.ddt
Enclosure



LISKOW&LFwis
May 29, 2009

GC:

Via Certified Mail—Return Receipt Requested
No. 7006 3450 0000 1834 8946

U.S. Environmenta] Protection Agency

Region 6 Compliance Assurance & Enforcement Division
1445 Ross Avenue, Suite 1200

Dallas, TX 75202

Yia Certified Mail—Return Receipt Requested
No. 7006 3450 0000 1834 8953

Louisiana Department of Environmental Quality
Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, LA 708210-4312

Attention: Cheryl Easley

773766_1.00C
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« Quality Vegetables -

May 28, 2009

Greg L. Johnson

Liskow & Lewis

One Shell Square

701 Poydras Street, Suite 5000
New Orleans, LA 70139

RE: EPA Case No. 07-0145-00
Allens, Inc. — Plant #2
Internal Environmental Complinnce Audit

Dear Mr. Johnson:

Pursuant to Part I, Condition No. 5 of the Compliance Agreement (EFA Case No. 07-0145-00)"
between the United States Environmental Protection Agency (EPA) and Allens, Inc. (Allens),
Allens conducted an internal Environmental Compliance Audit in March 2009 and has prepared
this letter to sununarize the findings and corrective actions talken.

Allens utilized an audit protocol developed by Dakota Software Corporation called Dakota
Profiler and Dakota Auditor (Version 7.4 - January 2009 Release) to conduct the audit. Both
federnl and Louvisiana-specific requirements auditing protocols were purchased and used by
Allens staff. The audit process consisted of these steps:

= Define scope of audit. The scope of the audit was based on Dalota Profilers’
Environmental Module.

e Use Dakota Profiler to focus the detailed audit questions on applicable areas by
answering a series of applicability questions. For example, the applicability of the New
Source Performance Standard (NSPS) for Small Non-Utility Steam Generating Units was
gvaluated and determined not to apply to the facility since both boilers were constructed
prior to June 9, 1989, This applicability determination, in turn, negated the need to
answer numerous questions related to compliance with the NSPS for the boilers.

e Review audit questions, evaluate facility conditions, and answer nudit questions in
Daltota Auditor program. Questions in each area were answered based on a review of
permit conditions, records, and inspections; inspection of facility conditions; and

' Condition No. 5 sintes: “No later than April 30, 2009, ALLENS shall perform an internol review of the Hessmer
Facility's operalions and envirenments] compliance proginms, specifically includ ing the aforementioned EMS and
LPDES permit complionce. ALLENS shall provide a written summary of that review to the fullowing porties no
later than May 31, 2003: EPA SDD, EPA Region 6: Office of Complionce ond Enforcement, and LDEQ. ALLENS
shall take timely ond appropriate action to correct any non-compliance detected by these audits.™

Allens, Inc. | PO Box250 | 305E.Main Street | Siloam Springs, AR 72761
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interviews with employees performing job duties related to environmental manapgement.
In many cases, notes were added describing site-specific circumstances. Depending upon
the response to the question, a “red-flag™ would be documented in the audit for areas that
required corrective action and/or follow-up.

Conduct further evaluation in the “red-flag” areas. In some cases, a more detailed review
of applicability and requirements resolved the concern. The audit report was then edited
accordingly. For example, several requirements in medical waste disposal were flagged.
Upon further review, corrective actions were lmited to the need to double-hag the waste
since Allens is a non-healthcare facility and small generator of medical wasts.

Tale corrective actions to address outstanding issues. For the remaining “red-flag”
items, corrective actions were taken and documented in the atiached report.

Following is a list of the major topic areas addressed in the audit.

Air Quality

Overview

Fagility Information

National Ambient Air Quality
Standards (NAAQS)

Operating Permits

Preconstruction Permils

Public Air Quality Concerns

New Source Performance Standards

(NSPS)

Water Quality

Overview

Pretreatment

National Pollutant Discharge
Elimination System (NPDES)
NPDES - Storm Water

Solid and Hazardouns Waste

Overview

Conditionally Exempt Small
Quantity Generators (CESQG)
Small Quantity Generators (SQG)
Large Quantity Generators (LQG)
Permitted Treatment Storage and
Disposal Facilities (TSDFs)
Interim Status TSDFs

RCRA Standardized Permit

Allens, Inc. |

National Emission Standards for
Hazardous Air Poliutants
(NESHAPSs)

Consolidated Federal Air Rule
Risk Management Program (RMP)
Acid Rain Program

Mobile Sources

Ozone-Depleting Substances
Greenhouse Gas Emissions
Reporting

NPDES - Cooling Water Intake
Structures

Underground Injection Control
Drinking Water

Department of Army Permits

Remediation Waste Management
Sites

Hazardous Waste Transporters
Universal Waste
Medical/Binhazardous Wastes
Non-hazardous Solid Waste
Radioactive Waste

Used Oil

PO Box250 | 305E.Main Street | Siloam Springs, AR 72761



Spill Prevention

Overview

Spill Prevention, Centrol, and
Countermeasures (SPCC) Plan
Natural Gas

Storage Tanks

Polychlorinated Biphenvls

Overview
Underground Storage Tanks

Overview
Use/Service/Production/Distribution

EPCRA

a
]
&

Overview

Emergency Planning Notification
Emergency Release Notification
Hazardous Chemical Reporting

Toxic Subsiances Control Act (TSCA)

Overview

Management Systems
Allegations/Significant Adverse
Reactions

Substantial Risk Reporting

Health & Safety Data Reporting
Preliminary Assessment Information
Rule (PATR)

Import Certification

CB) iManagement

e o a

a 8
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Liquefied Hazardous Gas
Hazardous Substance

PCB Waste
PCB Spill Cleanup Policy

Toxic Chemical Release Reporting
Trade Secrecy

Pollution Prevention

Chemical Risk Management

Export Certification
Pre-manufacture Notice
Significant New Use Notification
Microbial Commercial Activity
Notification

Test Rules/Agreements
Inventory Update
Chemical-specific Regulations

Preliminary applicabilily screening was started the week of March 9, 2009. The on-site portion
of the compliance audit was conducted the week of March 16, 2009. Further evaluation of “red-
flag” items and corrective actions were faken from the time the audit was initially conducted
until preparation of this letter,

The audit was conducted by Allens staff. The lead auditor was Laura Mushinsldi, Director of
Environmental Quality. Mushinsli is a Certified Hazardous Materials Manager (CHMM), holds
a B.S. degree in Biology and a M.S. degree in Bacteriology, and has worked in the
environmental compliance area for nearly 20 years. The Allens audit team also consisted oft

o

Allens, Inc. |

Marlk Fields, Plant Manager at Plant #2

Tim Bradley, Environmental Manager at Plant #2
Kathryn Yeager, Manager — Environmental Operations

PO Box 250 | 305 E. Main Street | Siloam Springs, AR 72761
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The report showing the “red-flags” and the corrective actions taken as a result of the audit
findings 1s attached, The attached report only reflects the areas where corrective action needed
to be taken. Many other questions were answered and findings were entered into the software
program and are part of the complete audil report which is 176 pages long.

In conclusion, Allens has met the requirement to eonduct an internal environmental compliance
audit and, wherever possible, has made corrections/updates/modifications to notifications,
programs, or procedures to address the issues identified in the audit. Please contact the
undersigned if you have any questions or concerns regarding the audit or this submitial. Thanl
you for your time and consideration.

Sincerely,

Allens, Inc,

Yo | tuktesl

Laura J. Mushinski, CHMM
Director — Environmental Quality

ce: Brian Jackson, Liskow & Lewis
Greg Johnson, Lislow & Lewis
James Phillips, Allens
Earl Wells, Allens
Mark Fields, Allens — Belle d’Ean

Allens, Inc. | PO Box 250 | 305E, Main Street | Siloam Springs, AR 72761
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LISKOW&LEWIS

A Profassional Law Comporation

One Sheil Square 2¢ Hurding Strest First City Tower

701 Poydras Street, Suite 5060 Pest Office Box 52068 1001 Fannin Straet, Suite 1800
New Qrleans, LA 70139 Lafayetie, LA 70505 Houstor, TX 77002

(504) 581-7579 Main (337) 232-7424 Main (713} 651-2800 Main

{504) 556-4108 Fax (337} 267-2329 Fax {713} 51-2908 Fax

wwwe Liskow.com

June 11,2010 Greg L. Jehnson Direct: (504} 556-4115
GLIshnson@Liskow. cam

Via Certified Muil, Return Receipt Requested
No. 7006 3450 0000 1834 9127

U.5. Environmenial Prolection Agency
Suspension & Debarment Division

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Attention: Frank Dawkins

Re: Summary of Audit by Independent Environmental Consuliant;
Allens, Inc.; EPA Case No, 07-0145-00

Dear Mr. Dawkins:

In accordance with the Compliance Agreement in the above-referenced matter, Allens, Inc. (*Allens™)
submits herewith a written summary of the auodit of the Hessmer Facility’s operations and environmental
compliance programs by an independent consultant, as required by Section HI.6 of the Compliance
Agreement. Allens performed its internal review in March of 2010 in compliance with the April 30,
2010, deadline, and is timely submitting this report in advance of the June 15, 2010, deadline for same.
As indicated in the enclosed Corrective Action Report, Allens has taken timely and appropriate action to
correct any non-compliance detected by the audit.

As detailed in the attachments, Allens retained Environmental Resources Management Southwest, Inc.
(*"ERM™) to perform the external audit of the Hessmer facility. ERM’s very thorough review resulted in
14 findings, which are detailed in their attached report. Allens has appropriately addressed those findings,
and the corrective actions for each of the findings is alse included in the enclosure.

Finally, we should note that Allens ceased production operations at the Hessmer facility in the end of
April 2010. Envirommental operations and obligations at the facitity will still continue {or some time,
however, and the company remains committed to fulfilling ils responsibilitics under the Compliance
Agreement as long as it owns the Hessmer facility.

N
=
ledys
I

YEARS OF
EXCELLEMCE




LISKOW -~ - Page 2

June 11, 2010

We trust that you will find ERM’s audit report and Allens’ summary of the corrective actions to be in
order. 1f you have any questions aboul the submittal or require further information, please do not hesitate

to contact me at {504) 556-4115 or gliochnson(@iliskow.com.

Yours very truly,

GLJ:ddt
Enclosure

cc: Via Certified Maijl—Return Receipt Requested
No, 7006 3450 0000 1834 9134
U.5. Environmental Protection Agency
Region 6 Compliance Assurance & Enforcement Division
1445 Ross Avenue, Suite 1200
Dalins, TX 75202

Via Certified Mail—Return Receipt Requested
No. 7006 3456 0000 1834 9141

Louisiana Department of Environmental Quality
Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, LA 708210-4312

Attention: Cheryl Easley

859540_1.Dock
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June 11, 2010

Greg L. Johnson

Liskow & Lewis

One Shell Square

701 Poydras Street, Suite 5000
New Orleans, LA 70139

RE: EPA Case No. 07-0145-00
Allens, Inc. — Plant #2
External Environmental Compliance Audit

Dear Mr. Johnson:

Pursuant to Part ITI, Condition No. 6 of the Compliance Agreement (EPA Case No. 07-0145-00)"
between the United States Environmental Protection Agency (EPA) and Allens, Inc. (Allens),
Allens hired an environmental consultant, Environmental Resource Management Southwest, Inc.
{ERM) to conduct independent Environmental Compliance Audit in March 2010. The purpose
of this letter is to forward the ERM findings and corrective actions that have been taken as a
result of the external Environmental Compliance Audit.

Two itemns are enclosed:

e The ERM Audit Repori that summarizes the scope of the review and the findings
(Attachment A)

e A Corrective Action Report that describes the corrections and adjustments that were
made as a result of the audit findings (Attachment B),

In conclusion, Allens has met the requirement to conduct an external environmental compliance
audit and, wherever possible, has made corrections/updates/modifications to reports, written
programs, or procedures to address the issues identified in the audit. Please contact the
undersigned if you have any questions or concerns regarding the audit or this submittal. Thank
you for your time and consideration.

' Condition Na. 6 states: *Not later than April 30, 2010, ALLENS shall have the Hessimer Facility’s operations and
environmental compliance programs, specifically including the aforementioned EMS and LPDES permit
compliance, nudited by an independent environmental consultant. ALLENS shall provide copies of the audit results
to the following parties no later thon June 15, 2010: EPA SDD, EPA Region 6: Office of Compliance and
Enforcement, and LDEQ."

Allens, Inc. | PO Box 250 | 305 E. Main Sireet | Siloam Springs, AR 72761



Smcerely,

Allens, Inc.

%M () Tyl

Laura J. Mushinski, CHMM
Director — Environmental Quality

ce: James Phillips, Allens
Neelakandan Sathiyakumar, Allens
Mark Fields, Allens — Belle d"Eau



Attachment A

ERM Environmental Compliance Audit Report



Environmental Compliance Audit
Report

Allens, Inc.
Beile d'Eau Plant
Hessmer, Louisiana

April 2010

WWW L ETTN.COM



Allens, Inc,

Environmental Compliance
Audit Report

Belle d’Eau Plant

Hessmer, Louisiana

April 2010

Project No, 0113567

/6(/ / 3
Ty,

Matthew [. Skific, P.E,

Partner-In-Charge

T -

“Seott Sanderson, P.E.
Project Mannger

Environmental Resources Management Southwest, Inc.
3B38 North Causeway Boulevard, Suite 2725

Metairie, Lonisiana 70002

504-831-6700
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EXECUTIVE SUMMARY

An environmental compliance audit of the Allens, Inc. Belle d'Fau Plant on
Highway 114 in Hessmer, Louisiana, was performied by an Environmental
Resources Management (ERM) auditor from March 24-25, 2010. ERM reviewed
the Belle d"Eau Plant’s compliance status with state and federal environmental

regulations in the following areas:
s Adr permitting;
v Industrial wastewater and storm water;
s Drinking water systems;

s Solid and hazardous waste;

»  Spill Prevention Control and Countermeasures (SPCC);

¢ Emergency Planning and Community Right-to-Know; and,

»  The facility-specific Environmental Management System (EMS).

14 audit findings were identified, as presented in Appendix A, Briel descriptions
of the methodology used by ERM are presented in this report and organized

according to the sections shown above.

A simunary of audit tindings are shown below, by program area:

Progrmin Aren

Totl
Findnigs

Adr Permitting

0

Industrial Waslewater and Starm Water

Drinking Water Systems

Salid and Hazardous Waste

Spilt Prevention Control and Countermeasures

Emerpency Planning and Commnunity Right-to-Know Act

Environmental Management System

Tolal

= I =1

b
-

i

TB16\ 113567, 220GMiptLdoc



1.0

INTRODUCTION

An environmental compliance audit of the Allens, Inc. (Allens) Belle d'Bau Plant
an Highway 114 in Hessmer, Louisiana was performed by an Environmental
Resources Managemeni (ERM) auditor from March 24-25, 2010, The (acility is
located on an approximately 17-acre site and manufactures a variety of tanned
food products, including sweet potatoes, okra, cabbage, and refried beans.

The facility was constructed in the fate 1960s, The plant ownership changed
several times between the time it was constructecd and the time it was purchased
by Allen Canning in the 1990s. The name changed in the mid-2000s to Allens,
Inc.

The ERM anditor, Ms, Luverna K. Menghini, was accompanied during the audit
by Ms. Laura J. Mushinski, Allens’ Director of Environmental Quality, Mr. Mark
Fields, Plant Manager, and Mr. Tim Bradley, the Belle d"Eau Fnvironmental
Manager.

The audit included an introduction of the auditor to the site management team
and personnel on the morning of March 24, lollowed by a walking tour of the
processing areas and driving tour of the wastewatex breatment lagoons and
dissolved air flotation (DAF) unit. The towr was followed by employee
interviews and documentation review. ERM also reviewed the facility’s
Environmental Management System (EMS). The audit team briefed the facility
management onsite each day to discuss the audit progress, The audit closing
conference was held on March 25,

Appendix A of this audit report provides tabulated regulatory audit findings.
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SCOPE OF REVIEW
While onsite, ERM conducted a review of the following regulatory areas:
¢ Air permitting;
¢ Industrial wastewater and storm water;
¢ Drinking water systems;
¢  Solid and hazardous wasie;
¢ Spill Prevention Contro] and Countermeasures (SPCC);
* Emergency Planning and Community Right-to-Know; and
o The facility-specific EMS.
The attached table contains ERM's findings from the compliance audit and

review of the EMS. The findings were verbally communicated to the Allens, Inc,
site and corporate personnel by ERM prior to departure on March 25, 2010.
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3.1

3.3

PROGRAM AREA REVIEW
Air Permnitting

The Allens, Inc. facility operates under a minor source air permil per Louisiana
Administrative Code (LAC) 33:1I1.501. The facility has two natural gas bailers
that were constructed in 1966 and 1975, and as such, are exempt from 40 CFR
Part 60 Subpart Dc “Standards of Performance for Small Industrial-Commercial-
Institutional Steam Generating Units.” The permit places emissions limits on the
facility aperations.

Review of facility operating vecords and chemical usage records indicates that
the air permit limits have not been exceeded. Based on the auditor’s review, no
observations were identified for air permitting revisions.

Industrial Wasternater and Storm Water

The Allens, Inc. facility is permitted to discharge process wastewater, potable
water treatment plant backwash water, cooling water, treated sanitary
wastewater, and storm water runoff through a series of settling ponds and a
dissolved air flotaton (DAF) unit under a Louisiana Pollutant Discharge
Elinvination System (LPDES) permit. Under the permit, the facility is required to
sample wastewater at the permitied discharge point once every two weeks;
analyze the wastewater for biological oxygen demand (BOD), total suspended
solids (TSS), and pH; and submit quarterly discharge monitoring reports (DMRs)
to the Louisiana Department of Environmental Quality (LDEQ). The site is also
required to report the annual average limitatdons and loadings of BOD and TSS.
The tacility is also required to develop and implement a Storm Water Pollution
Prevention Plan (SWFPE),

Review of facility documentation indicated four instances of noncompliance with
the LPDES permit requirements.

Drinking Water Systems

The Allens, Inc, facility uses well water for production processing operatons;
however, the well water is not used for drinking water purposes. The facility
receives potable dvinking water from the local municipality. At the request of
ERM, the facility had the Louisiana Department of Health and Hospitals (DHF}
review the water systems to determine if any requirements for having backilow
prevention systems at the facilities exist. Based on this review, the facility does
not need backflow prevention systems for the potable water system.

Solid and Hazardous Waste

The Allens, Inc. facility operations generate solid waste, universal waste, and
used oil. The facility is registered with LDEQ as a Conditionally Exempt Small
Quantity Generator (CESQG) of hazardous waste.

Solid wastes include waste vegetable residues fromi production processes (such
as sweet potato, okra, and cabbage shavings), wastewater settling pond solids,
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3.7

and normal plant refuse {cardboard, scrap metal, plastic packaging, etc.).
Nommal plant refuse is disposed offsite by a commercial waste disposal
company. The waste vegetable residues are disposed at the neighboring farim as
feed for catile. The wastewater settling pand solids are dredged and disposed
offsite as fertilizer. The facility’s dredging contractor has been permitted by the
Louisiana Depariment of Agriculbure ta conduct the land application of the
waste material as fertilizer.

Used vil generated at the site comes primarily from maintenance operations,
Used oil is collected in a 300-gallon aboveground storage tank. The used oil is
periodically picked up by Hydrocarbon Recavery Services, Inc. and recycled
offsite. '

Universal wastes generated at the [acility consist primarily of universal waste
lamps and batteries. These are collected in separate containers for disposal off
site. Observations at the facility indicated two instances of noncompliance with
the universal waste requirements, and one instance of potential non-compliance
with selid waste requirements related to the wastewater ponuds, as presented in
Appendix A.

Spill Prevention Control and Countermneasures

The Allens, Inc. facility uses difterent types of oils and petrolenm products in
different locations throughout the site. The facilily stores oils in quantities
exceeding the 40 CFR 112 and LAC 33:IX:903 thresholds, and as such, is subject
ta Spill Prevention Contral and Countermeasures {(SPCC) Plan requirements
under 40 CFR 112, and the Spill Prevention and Control {SPC) Plan requirements
under LAC 33:IX.903.

The facility has developed an SPCC Plan to meet the requirements of the 40 CFR
112 requirements; however, review of the SPCC Plan indicated five instances of
noncompliance with the regulatory requirements, as presentetd] in Appendix A.

Emergency Plamiing and Conmmnnity Right-to-Knewr

The Allens, Inc. facility uses several chemicals that are subject to Tier Il and Toxic
Release Inventory (TRI) reporting requirements. The facility maintains an

annual inventory of chemicals used onsite to track applicability of TRI and Tier II
reporting requirements. Review of fadlity documentation indicated that TRI
reporting was not required as the facility did not manufacture, process, or
otherwise use chemicals subject to TR1 reporting in quantities exceeding the
applicable thresholds. The facility did store hazardous materials, however, in
quantities in excess of the Tier Il reporting thresholds. The facility submitred

Tier I reports in 2009 and 2010; however, review of the Tier II reports indicated
two instances of noncompliance with the regulatory requirements, as presented
in Appendix A,

Envirenmentul Managemnent System

The Allens, Inc. facility las develaped and implemented an EMS, The EMS
identifies environmental impacts which were risk ranked and prioritized for
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ongoing review and management. The EMS focuses on wastewater, storm
water, and SPCC impacts from facility operations.

The EMS distributes responsibility for different areas of the program o
employees at different levels in the organization, inchuding Allens’ Carporate
Environmental Director as well as the Belle d'Eau Plant Manager, Enviranmental
Manager, and facility supervisors and others. A chain of responsibility for
reporting and reacting to environmental incidents has been developed.

The EMS team meets guarterly to review the status of implementation of the
plan, including reviews of the SWPFP and SPCC plan implementation. The EMS
also includes environmental fraining for employees on an annual basis; the first
round of training was completed in fanuary 2009, and the next round of training
was completed on April 1, 2010,

The facility has developed a central file in the Environmental Manager’s office
for environmental regulatory documentation including compliance tracking
documentation for active permits issued by LDEQ. The decumentation is, where
possible, provided electronically and placed on a central electronic file system
accessible by both the facility and the Corporate Environmental Director. Basad
on the auditor’s review, no observations were identified for the ENS.,

Environmental Rrsomrees Mansgemant Sauthwest, Ine. 5 AV ILASEN, KHBMrpl L doe



Audit Findings
Appendix A

Project No. 0113567
Allens, Inc.
Belle d’Enu Plant
Hessmer, Louisioima

Environmental Resgurces Management Southwest, Inc.
38638 North Causeway Boulevard, Suite 2725
Metairie, Lonisiana 70002
(504) 831-6700
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Attachment B

Corrective Actions Report
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LISKOW&LEWIS

A Professional Law Corporation

One Sheil Square 817 Harding Street First City Tower

701 Poydras Street, Sulfte 5000 Past Office Hox 52008 1001 Fannin 3treet, Suite 1800
New Orleans, LA 70133 Lafayevie, LA 70505 Haouston, TX 77002

(504} 5B1-797% Main {3371 232-7424 Main {713} 651-2900 Wain

{504} 556-4108 Fax (237) 267-2389 Fax {713} 651-2908 Fax

www Liskow.com

June 14, 2011 treg L. Johnson Direct: (504) 536-4113
Gl fohnsond@Liskow.com

Via Certified Mail, Return Receipt Requested
No. 7010 0780 0001 6498 7655

U.S. Environmental Protection Agency
Suspension & Debarment Division

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Attention: Frank Dawkins

Re: Summary of Internal Environmental Review;
Allens, Inc.; EPA Case No, 07-0145-00

Dear Mr. Dawkins:

In accordance with the Complidnce Agreement in the above-referenced matler, Allens, Inc. (*Allens™)
submits herewith a written summary of the internal review of the Hessmer Facilily's operations and
environmental compliance programs, as required by Section [11.7 of ihe Compliance Agreement. Allens
performed its internal review in March and April 0of 2011 in compliance with the April 30, 2011, deadline,
and is timeely submitting this reparl in advance ol the June 15, 2011, deadline Jor same. As indicated in
the Corrective Action column of the Table, Aliens has taken timely and appropriate action to correct any
non-compliance detected by the audit.

As detailed in the attached letter, and as Allens did in the 2009 internal audit, the company used a
soltware program, Dakoeta Profiler and Dakota Auditor, to assist in the imternal review. The sotiware
program guided Allens personnel through an extensive review of the Hessmer Facility’s operations and
environmental compliance programs. Only the “red flags”™ or exceptions delected by the audit are
included in the attached report. Other items covered by the intemnal review were found to be in
compliance.

We again note that Allens ceased production operations al the Hessmer [acilily in the end of April 2010,
Environmental opérations and obligations al the [acility will still continue, however, and the company
remains committed to fulfilling its regulatory responsibilities as well as those arising under the
Compliance Agresment. Since the submittal of the 2010 audit report, officials from the EPA Suspension
& Debarment Division audited the site in November of 2010 and this audit is the third and final audit
called for under that Agrecment. Finally, we also note that on March 16, 2011, Judge Dee D. Drel! of the
Western District of Louisiana terminaled Allens’ probation in this malter.

C-



LISKOW Page 2

June 14, 2011

We trust thal you will find Allens® written summary of the internal review to be in order. 1f you have any
questions about the submitlal or require further information, please do not hesitale to contact me at (504)
556-41135 or gljohnson@@liskow.cotn,

Yours very truly,

GLJ:ddt
Enclosure

ce: Vin Certified Mail—Return Receipt Requested
No. 7010 0780 6001 6498 7693
U.S. Environmental Protection Agency
Region 6 Compliance Assurance & Enforcement Division
1445 Ross Avenue, Suite 1200
Dallas, TX 75202

Via Certified Mail—Return Receipt Requested
No, 7010 (780 G001 6498 7709

Louisiana Department of Environmental Quality
Qffice of Environmental Compliance

Post Office Box 4312

Baton Rouge, LA 708210-4312

Attention: Chery| Easley

1023609_1
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June 13,2011

Greg L. Johnison

Liskow & Lewis

One Shell Square

701 Poydras Street, Suite 3000
New Orleans, LA 70139

RE: EPA Case No. 07-0145-00
Allens, Inc. — Plant #2
Internal Environmental Compliance Audit

Dear Mr. Johnson:

Pursuant to Part 111, Condition No. 7 of the Compliance Agreement (EPA Case No. 07-0145-00)'
between the United States Environmental Protection Agency (EPA) and Allens, Inc. (Allens),
Allens conducted an internal Environmental Compliance Audit in March 2011 and has prepared
this letter to summarize the findings and corrective actions taken.

Allens utilized an audit protocol developed by Dakota Software Corporation called Dakota
Profiler and Dakota Auditor (Version 8.1 — March 2011 Release) to conduct the andit. Both
federal and Louisiana-specific requirements auditing protocols were purchased and used by
Allens staff. The audit process consisted of these steps:

e Define scope ol audit. The scope of the audit was based on Dakota Profilers’
Environmental Madule.

o Use Dakota Profiler to focus the detailed audit questions on applicabie arcas by
answering a series of applicahility questions.

o Review audit questions, evaluate facility conditions, and answer andit questions in
Dakota Auditor program. Questions in each area were answered based on a review of
permit conditions, records, and inspections; inspection of facility conditions; and
interviews with employees performing job duties related to environmental management.
In many cases, notes were added describing site-specific circumnstances. Depending upon

' Condition Nao. 7 states: “No later than April' 30,2017, ALLENS shall perforin an internal review of the Flessmier
Facility’s operations and environmental compliance programs, specifically including the aforementioned EMS and
LPDES permit compliance. ALLENS shall provide n written summary of that review to the following parties no
later than June 15, 2011: EPA SDD, EPA Region 6: Office of Compliance and Enforcement, and LDEQ. ALLENS
shall take timely and appropriate action to correct any non-compliance detected by these audits™

Allens, Inc. | PO Box230 | 305E.Main Street | Siloam Springs, AR 72761
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the response o the question, a “red-flag” would be documented in the audit for areas that
required corrective action and/or follow-up.

e Conduct further evaluation inthe “red-flag™ areas. In some cases, a more detailed review
of applicability and requirements resolved the concern. '

o Take corrective actions to address outstanding issues. For the remaining “red-flag™
items, corrective actions were taken and documented in the attached report.

Following is a list of the major topic arcas addressed in the audit.

Air Quality
o (Overview Nattonal Emission Standards for

Facility Information

National Ambient Air Quality
Standards (NAAQS)
Operating Permits
Preconstruction Permits
Public Air-Quality Concerns

New Source Performance Standards

(NSPS)

Water Quality

o

(-3

a

Overview

Pretreatment

National Pollutant Discharze
Elimination Systerm (NPDES)
NPDES - Storm Water

Solid and Hazardous Waste

o

-]

Overview

Conditionally Exempt Small
Quantity Generators (CESQQ)
Small Quantity Generators (SQG)
Large Quantity Generators (LQG)
Permitted Treatment Storage and
Disposal Facilities (TSDFs)
Interim Status TSDFs

RCRA Standardized Permit

Spill Prevention

Overview

Spill Prevention, Control. and
Countermeasures (SPCC) Plan
Natura) Gas

Hazardous Air Pollutants
(NESHAPs)

Consolidated Federal Alr Rule
Risk Management Program (RMP)
Acid Rain Program

Mobhile Sources

Ozone-Depleting Substances
Greenhouse Gas Emissions
Reporting

NPDES - Cooling Water Intake
Structures

Underground Injection Control
Drinking Water

Department of Army Permits

Remediation Waste Managenment
Sites

Hazardous Wasic Transporters
Universal Waste
Medical/Biohazardous Wastes
Non-hazardous Solid Waste
Radioactive Waste

Used Oil

Liquefied Hazardous Gas
Hazardous Substance

Allens,Inc. | PO Box250 | 305E. Main Street | Siloam Springs, AR 72761



Storage Tanks

-]

Polvchlorinated Biphenvls (PCB) Management

Overview
Underground Storage Tanks

Overview
Use/Service/Production/Distribution

EPCRA

o

Overview

Emergency Planning Notification
Emergency Release Notification
Hazardous Chemical Reporting

Toxic Substances Control Act (TSCA)

o

o

Overview

Management Systems
Allegations/Significant Adverse
Reactions

Substantial Risk Reporting

Health & Safety Data Reporting
Preliminary Assessment Information
Rule (PAIR)

Import Certification

Greenhouse Gas Voluntary Initiatives

-]

-]

a

Overview

Defining Boundaries
Emissions Inventory
Data Management

PCB Wasle
PCB Spill Cleanup Policy

Toxic Chemical Release Reporting
Trade Secrecy

Pollution Prevention

Chemical Risk Management

Export Certification
Pre-manufacture Notice
Significant New Use Notification
Microbial Commercial Activity
Notification

Test Rules/Agreements

Inventory Update
Chemical-specific Regulations

Emissions Reporting
Emissions Reductions
Roles and Responsibilities
Auditing and Verification

The on-site portion of the compliance audit was conducted the week of March 14, 2011. Further
evaluation of “red-flag” items and corrective actions were taken from the time the audit was
initially conducted until preparation of this letter.

The audit was conducted by Allens staff, The lead auditor was Laura Mushinski, Director of
Environmental Quality. Mushinski is a Certified Hazardous Materials Manager (CHMM), holds
a B.S. degree in Biology and a M.S. degree in Bacteriology, and has worked in the
environmental compliance area for nearly 20 years.

The report showing the *“red-flags™ and the corrective actions taken as a result of the audit
findings is atlached. The attached report only reflects the areas where corrective action needed
to be taken. Many other questions were answered and findings werc entered into the soflware
program and are part of the complete audit report.

In conelusion, Allens has met the requirement to conduct an internal environmental compliance
audil and, wherever possible, has made corrections/updates/modifications to notifications,

Allens, Inc. | PO Box250 | 305E.Main Street | Siloam Springs, AR 72761
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programs. or procedures 1o address (he issues 1dentified in the audit. Please contact the
undersigned if you have any questions or concerns regarding the audit or this submittal. Thank
you for your time and consideration.

Sincerely,

Allens, Inc.

%ﬁﬂ'ﬁ 7 Wtkoind.
Laura J. Mushinski, CHMM
Director ~ Environmental Quality

cC: Greg Johnson, Liskow & Lewis
James Phillips, Allens
Neelakandan Sathiyakumar, Allens
Mark Fields, Allens — Fort Worth

Allens, Ime. | PO Box 250 | 305 E. Main Street | Siloam Springs, AR 72761
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