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SETTLEMENT
Thefollowing Settlement is hereby agreed to between Discovery Aluminas, Inc. (“Discovery”)ad
the Louisana Department of Environmenta Qudity (“the Department”), under authority granted by the
Louisana Environmenta Qudlity Act, LSA- R.S. 30:2001, et seq. (“the Act").
I
Discovery ownsand previoudy operated a“Hi-Q Aluming’ manufacturing fadlity (“thefadlity”) thet
processed recycled duminumwireinto high-grade, spray-dried duming, located at 1471 Safe Energy Drive
in Port Allen, West Baton Rouge Parish, Louisana. Discovery closed the facility in late 2001. DEQ
terminated the water discharge and air permits on October 16, 2001.
I
On May 21, 2001, a Consolidated Compliance Order and Notice of Potentid Pendty,
Enforcement No. HE-CN-99-0169, wasissued to Discovery and, in response thereto, Discovery madea
timely request for a hearing. The dlegations that form the basis of that enforcement action are:
On or aout April 19, 1999, and thereafter representatives of the Department performed

ingpections of the facility and noted the following:



A. Discovery falled to atempt to make arrangements with local authorities as gppropriate for
the type of waste handled at the facility and the potential reed for the services of these
organizations as pecified in LAC 33:V.1511.G,, in violation of LAC 33:V.1115.

B. On or about August 1, 1997, July 10, 1998, and July 16, 1998, Discovery offered for
trangportation 6.64 tons, 10.01 tons, and 16.40 tons, respectively of DO0L/D003
hazardous waste (filter cake) for off-gte disposa without preparing a manifest before
trangporting the waste off-gte, in violation of LAC 33:V.1107.A.l.

C. On or about August 1, 1997, July 10, 1998, and July 16, 1998, Discovery offered 6.64
tons, 10.01 tons, and 16.40 tons, respectively, of D001/D003 hazardous waste (filter
cake) to atrangporter and solid waste disposdl facility, identified asWoodside Landfill and
Recyding Center, that had not received an active EPA identification number and the
required permits (or interim status) necessary to receive and managethe generator’ swaste,
in violation of LAC 33:V.1105.C.

D. Discovery falled to notify the adminigrative authority, within seven (7) days, of changesin
the information submitted in the goplication for the identification number, in violation of
LAC 33:V.1105.B.

[l
Discovery deniesit committed any violations or that it is liable for any fines, forfeitures and/or
pendties.
v
Nonethdess, Discovery, without making any admission of fact and/or liability under Sate or

federd satute or regulation, and in an effort to compromise and to resolve this matter without incurring



the attendant risks and expenses of litigation or an adjudicatory hearing, agrees to pay, and the

Department agrees to accept, a cash payment in the amount of SEVENTY-FIVE THOUSAND AND

NO/100 DOLLARS ($75,000.00) in settlement of the dlaims set forth in this agreement.  Of this

amount, $13,601 is reimbursement to DEQ of the costs of investigating and preparing the enforcement

action. The totd amount of money expended by Discovery on cash payments to DEQ as described

above, shall be considered a civil penalty for tax purposes, as required by La R.S. 30:2050.7(E)(1).)
\%

Because the facility has been closed and ts DEQ permits terminated, the requirements of the
Compliance Order portion of Consolidated Compliance Order and Notice of Potential Pendlty,
Enforcement No. HE-CN-99-0169, are no longer gpplicable. However, nothing inthisagreement shdl be
construed to relieve Discovery of its duty to comply with al gpplicable satutes and regulations, in
connection with any current or future activities or conditions at the facility.

VI

Upon receipt of the cash payment identified in Paragraph 1V above, the Department will release
Discovery, its corporate afiliates, parent corporations, subsdiary corporations, heirs and assigns from
al clamsfor civil pendties for the violations aleged in Consolidated Compliance Order and Notice of
Potentid Pendty, Enforcement No. HE-CN-99-0169.

VIl

Discovery further agrees that the Department may consider the ingpection reports, the
Consolidated Compliance Order and Notice of Potentia Penalty and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by the

Department. Discovery reserves dl rights to object to said alegations and to present evidence in



support of its pogition in any future proceeding.
VIl
This agreement shdl be consdered afind order of the secretary for dl purposes, including, but
not limited to, enforcement under La. R.S. 30:2025(G)(2), and Discovery hereby waives any right to
adminigrative or judicid review of the terms of this agreement.
IX
This settlement is being made in the interest of settling the state's dlaims and avoiding for both
parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to the
compromise and settlement, the Department congdered the factors for issuing civil pendties st forthin
La R. S. 30:2025(E).
X
Discovery has caused a public notice advertissment to be placed in the officid journd of the parish
governing authority in West Baton Rouge Parish.  The advertissment, in form, wording, and sze
gpproved by the Department, announced the availability of this settlement for public view and comment
and the opportunity for a public hearing. Discovery has submitted a proof-of- publication affidavit to the
Department and, as of the date this Settlement is executed on behdf of the Department, more than
forty-five days have dapsed since publication of the notice.
Xl
Payment is to be made within thirty days from notice of the Secretary's Sgnature. If payment is
not recaived within that time, this Agreement is voidable at the option of the Department. Payment isto
be made payable to the Department of Environmental Qudity and mailed to the attention of Darryl

Serio, Office of Management and Finance, Financid Services Divison, Department of Environmenta



Quadlity, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303.
Xl
The parties agree and acknowledge that final gpprova by the Department is subject to the
requirements of La. R. S. 30:2050.7, which has been addressed in paragraph X, above, and by the
concurrence by the State Attorney Generd. This Settlement shal be deemed fina upon natification by
the Department that the Secretary has signed the Settlement.
XII
In consderation of the above, any clamsfor pendties are hereby compromised and settled in
accordance with the terms of this Settlement.
XIV
Each undersgned representative of the parties certifies that he or sheisfully authorized to
execute this Settlement Agreement on behdf of hisher respective party, and to legdly bind such party to

its terms and conditions.



WITNESSES: DISCOVERY ALUMINAS, INC,

%L i it BY: _ A llen, <7 Jeze

(Signature)

,JLLEA/ A /l/é"SS

(Printed)

ﬁf{g .L/ﬂ,ﬂ, A %7 TITLE: Aresidesi™

THUS DONE AND SIGNED in duplicate original before meﬁis ™, § -Z\ day of
L hg

//'/g,,{M , 20073 , in L/,LL/ 4 o LA
/
Cil
~—~NOTARY PUBLIC
WITNESSES: STATE OF LOUISIANA

Hall Bohlinger, Secretary

4 : .

: Department of Environmental Quality
%m@m abl_

Uﬂﬂ\ va O TR, S BY: -

R. Bruce Hammatt, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this Zﬂf/ day of
44@"7‘:/‘{/’ .20 % | in Baton Rouge, Louisiana.

/

NOTARY PUBLIC

Approved: ,/é/m W

R. Bruce Hamma{ Assistant Sccretary
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This Settlement Agreement has been reviewed, and is concurred in, by the Attorney
General, under the provisions of La. R.S. 30:2050.7.

RICHARD P. IEYOUB
ATTORNEY GENERAL

DATED: @ -20 -03

ANT ATTORNEY GENERAL
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