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Trrem DEPART-MEN_T'OF‘ENVIRONMENTAL QUALITY" e k .
IN THE MATTER OF: * Settlement Tracking No. -~ ;¢ < 5%
* SA-UE-08-0023
EXXON MOBIL CORPORATION - *
* Enforcement Tracking No.
Al #13422 * UE-P-03-0243
* UE-P-03-0243A
PROCEEDINGS UNDER THE LOUISIANA - * S
ENVIRONMENTAL QUALITY ACT *  Docket No. 2005-4151-EQ
*

LA. R.S. 30:2001, ET SEQ. 2005-5917-EQ - -

SETTLEMENT
The following ‘Settlement is hereby agreed to between Exxon Mobil Corporation
(“Respondent”) and the Depanmont of Environmental Quality (“DEQ” or ““the Department™), undef
autnority granteo by the Louisiana Enviro_nmental'Quality Act‘, La. R.S.30:2001, ﬁ ﬁ_. (“tho Act").
, : I
Respondent isa corporaﬁon who owns and/ or operates underground storage tanks (USTs) at
the Elmwood Enxon, a closed gasoline service station fonnerly locnted at 419 Clearview Parkway
South in Jefferson, Jefferson Parish, Louisiano (“the Facility™).
| I
On May 28, 2004, the Department issued to Respondent a Penalty Assessment, Enforcemont
No. UE-P-03-0243, in the amount of $13,884.64, which was based upon the following ﬁndings of
fact; | |
The Respondent owned and/or operated three (3) undergrouno storage tanks (USTs) at the

Elmwood Exxon, a closed gasoline service station formerly located at 419 Clearview Parkway South
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- ey Jéfferson;, Jefferson Parish, Louisiand. The Respondent submitted'a complete registrationform for -t 7 wwni=-

© @ the' USTs and the facility. was assigned facility identification number 26-004145;; - -, vx o F o g g

On or about DecemBer.3, 2002, and March- 11,2003, inspections of the facility revealed the -~

following violations:

A. The Respondent failed to maintain records of release detection, as required by

L]

release detection on the UST piping were not maintained and records of line leak
© detector testing were not available for review within twenty-four (24) hours after
a request for inspection.
B. The Respondent failed to perform an annual test of the line leak detectors,
in viotation of LAC 33:X1.703.B.2.a.i.
‘C. The Respondent failed to perform release detection for the .piping of the
UST system from June 2000 to October 1, 2602_, in violation of LAC
33:X1.701.B.1. |

On July 9, 2003, a Notice of Potential Penalty (NOPPj, Enfércement Tracking number

UE-PP-03-0080 was issued to the Rcépondent.

On July 25, 2005, the Department issued to Respondent an Amended Penalty Assessment,

Enforcement No. UE-P—03-0243A? which amended Enforcement No. UE-P-03-0243 as follows:

“The Department hereby amends Paragraph I, item B of the Findings of Fact to read as

foliows:

The Respondent failed to perform an annual test of the line leak detectors, in

violation of LAC 33:X1.701.B.1.

2 : SA-UE-08-0023
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i Tk ThE fDépart'méntvhei*éby' ameénds-Paragraph 11, itemC of the Findings of Fatt'to read-asgz- | =, o e

" follows: B

The Respondent failed to perform release detection for the piping of the UST system from

June 2000 to October 1, 2002, in violation of LAC 33:XL703.B.2.a.ii.

~——The Department incorporates all of the remainder of the original Penalty Assessment,

Enf_orcefnent Tracking No. UE-P-03-0243 and Agency Interest No. 13422, as if reiterated herein.
This’Am_ended Penalty As’sessn{lent is effective upon receipt.” |
it
In response to the Penalty Assessment, Enforcement No. UE-P-03—6243, and the Amended
Penalty Assessment, Enforcement No. UE-P-03-0243A, Re;spondent made timely requests for a
hearing. |
v
Reépondgnt denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties. |
v
Nonetheless, Respondent, wi'thout making any admission of liabitity under state or federal
statute or regulation, agrees to pay, and the Department agfees to accept, a paymeﬁt in the amount of
FIVE THOUSAND AND NO/100 DOLLARS ($5,000.00), of which Five Hundred and No/100
Dollars ($500.00) represents DEQ’s enforcement costs, in settlement of the claims set forth in this
agreement. The total amount of money expended by Respondent on cash payments to DEQ as

described above, shall be considered a civil penalty for tax purposes, as required by La. R.S.

30:2050.7(E)(1).

3 SA-UE-08-0023
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&7 7 Réspondent furthiér:agrees. that the  Départment may consider the inspection report(s), the * * “a. Lz,

Penalty Assessment, the Amended Penalty “Assessment and this Settlement for the purpose of

determining compliance history in connection with any future enforcement or permitting action by

the Department against Respondent, and in any such action Respondent shall be estopped from

objecting to the above-referenced documents being considered as proving the violations alleged

herein for the sole purpose of determining Respondent's compliance history.

VII
This agreement shalf be considered a final order of the secretary for all purposes, including,
_but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to adminis-trative or:iudicial review of the terms of this agreement, except such review as may
be required for interpreta_tion of this agreement in any action by the Dénartment to enforce this
agreement. . |
VI
" This sgt-tlcmcnt is be_:ing made in .the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or‘nn adjudicatory hearing, In agreeing to
the compromise and seftlement, the Departnlent considered the factors for issuing civil penalties set
forth in LSA- R. S. 30:2025(E) of the Act.
IX
The Respondent has caused a public notice advertisement to be placed. in the official journal
of the parish governing anthority in Jefferson Parish, Louisiana. The advertisement, in form,
wording and size approved by the Department, announced the availab-ility- of this seltiement for

public view and comment and the opportunity for a public hearing. Respondent has submitted a

4 - _ SA-UE-08-0023
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proof-of-publication affidavit to the Départment and, as of the date this Settlement is executed on® <= -+~ - i

| — ,
~ o it iEl L behalfiofithe:Department, more thansforty-five (45) days have elapsed since publication ofithe notice: .. .t - .7
X

Payment is to be made within ten (10) dayé from notice of the Secretary's signature. If

payment is not received within that time, this Agreement is voidable at the option of the Department.

or delivered to the attention of Accountant Administrator, Financial Services Division, Department

of Environmental Quali;[y, Post Ofﬁce Box 4303, Baton Rouge, Louisiana, 70821-4303. EachA_
payment shall be abcompanied by a completed Settlement Payment Form (Exhibit A).
‘ | | | X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordémce with the terms of this Settlement.‘
X1

Each undersigned representative of the parties certifies that he or she is fully authorized to

execute this Settlement Agreement onbehalf of his or her respective party, and to legally bind such

party to its terms and conditions.

5 ‘ SA-UE-08-0023
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THUS DONE AND SIGNED n duplicate onginal betore me tnls __dayot
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: ig: CoMMISSION iEE
LOUISIANA DEPARTMENT OF % o it 4‘-’ g
ENVIRONMENTAL QUALITY g R
eggett, Ph.D., Secretary g

M}lmch, Assistant Secretary
Offic€uf Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this Eﬂ day of
M;q/; ,20 3 ‘,’ , at Baton Rouge, Louisiana.
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' ARY PUBLIC (ID # 0/ 47 ;g /)
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Approved:
.jlch, Assistant Secretary

6 SA-UE-08-0023





