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STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

*IN THE MATTER OF: *  Settlement Tracking No.
' , *  SA-WE-09-0007
FERRO CORPORATION * ~ . ,
* Enforcement Tracking No.
Al #3387 *  WE-CN-07-0258
. *
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT - *  Docket No. 2008-10416-EQ
LA. R.S. 30:2001, ET SEQ. * o
SETTLEMENT

_ The following Settlement.is hereby agreed to between Ferro Corporati.on (“Respondent™) and
the Department of Environmental Quality (“DEQ” or “the Department”), under authority granted by
the Louisiana Environmenta‘l‘Quality Act, La. R.S. 30:2001, et seq. (“thé Act"j. |

.I |
Reépondent is a corporation that owns and/o_f operates an existing specialty organic and
inorganic chlemicals manufacturing and blending facility located in Zachary, East Baton Rouge
Parish, Louisiana (“the Facility™)."
I
On August 30, 2007, the Department issued to Respondent a Consolidated Complianc;e Oraer
and Notice of Potenti.al Penalty, Enforcement No. WE-CN-07-0258, which was based upon the
following findings of fact:
The Respéndent owns and/or oﬁérate's; an existing specialty organic and inorganic chemicals
‘niz.m'ufacturing and blending facility located at 111 West Irene Road in Zachary, East Baton Rouge

Parish, Louisiana. Louisiana Water Discharge Permit System (L WDPS) permit WP0325 was issued
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to the Respondeﬁt on December 30, 1 953, which expired on December 29, 1 998. National Pollutant-
‘Discharge- Eliminatio_n Syst?:m (NPDES) permit LA0004057 was effective on May 1, 1990, was
modiﬂéd on April 17, 1993, a.nd eipircd on April 20, 1995. An NPDES pérmit renewal application |
was submitted to EPA on October 28, 1994, _and NPDES permit LA0004057 was administratively
contihued. In accordance with the assumptibn of the NPDES program, NPDES permit LA0004057 .
became a Loufsiana Pollutant Diséharge ‘Elimination System (LPDES) permit with the same
expiration date. The Respondent submitted an updzited LPDES permit application on or about
September 9, 1999, and was re-issued LPDES permit LAG004057 which becamé effective November
» 1, 2003, and will expirelon October 31, 2008: LPDES pérmit LAOOO4057- was also modified to |
| clarify reqﬁirements of the permit. LPDES pe;mit LA0004057 authorizes Ferro Corporation to
discharge via Outfall 091 treated process wastewater, prb_cesé area stormwater, sanitary waste;water,
treated grbundwater remediation Wastcwater, : ﬁoﬁ;proccss area stormwater runoff, and utiliq./
. wastewaters, including boiler blowdown, a;hd condensate, cooling tower blowdown, and once
through cooling wat.er iﬁto the Mississippi River (Outfall 101, and queated low contamination
-potential stonnwafér (Outfall 201), and low contamination potential stormwater to an unnamed
tributary of Bayou Baton Rouge, thence i.n‘to the Mississippi River (Outfalls 002 and 003), all waters
of the s_ta'te. ' | |
An inspection conducted by the Department on or about March 21, 2002, revealed that the °
environmental treatment plant contained heavy foam. The north clarifier-scum box return line had
decayed and was scheduled to be replaced. A one (1) yard dumpster contai‘ning filter aid was located
on the containment levee and the dumpster was not covered. The sump pump was not operating and
was full of water, and/or oil and grease. Inrthe multipurpose unit, there were several drums stored in

the containment area, but were not covered. The containment area drains to the process stormwater
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1

tank. Also, 2 (two) S-gatlon buckets were uncovered and one of the buckets contained oil. There
were two (2) opened dump.sters, with one containing rainwater and.the other contained some type of

- solid material and rainwater. In the Main Unit, oil was dbserved on the ground around the ﬁot oil
;;umps, which drains to a storrnwéte; tank. At the time of the inspection, the stormwater drain had
two hoses draining to it. One was a steam condensate line, and the other was a water line from a
tank. On t_he east side of the customs area, a valve was obséwed in the open position and the water
from this area was draining iqto a s’hmp located at the oil tank There was a hole in the west
containment curbing observed at the pumps with an oily material was leaking through a hole to\the
sump. There was no curbing on the west side of the sia;b. The sump area at the used and new oil
tanks appeared to havg- been rlecently clganed out and that material was piled on the ground_. Onor-
éb;)ut March 22, 2002, the Respbndent submittéd a written response to this inspeétion statin g that all
areas of concern noted have been correéted. -

On or about September 23, 2003, the Respondent notified the Department in writing that an
unauthorized discharge of contaminated washwater containing 1, 4-dioxane was discovered on
Septqmber 19, 2003. Specifically, hydro-blasting and pressure washing activities of a contained
area to the west of a culvert had occurred on or about September 22, 2003. Due to these activities,
the containment area had been compromised which allowed for the seepage of this unauthorized
discharge of this pararnetcrr and contaminated washwater into a culvert, thence into the Mississippi
River. The unauthorized discharge of a pollutant not authorized by the Respondent’s permit 1s i_n-
_violation of NPDES peﬁnit LA0004057 (Part I, Part [I, Section B, and Part III,-Section A2),La R.
S. 30:2075, La. R. S. 30:2076 (A) (1) (a), La. R. S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC

33:IX.501.C, aﬁd LAC33:IX.2311.A.1.
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Onor ;bout April 13,2004, the Resp.ondent contacted thie Department by telephone to report
a release of approximately 5,900 pounds of diethyl glycol dimethyl ether due to the overfilling of a
| : storage tank. This material was picked up and sent to the wastewater treatment plant and released
‘ ' through Qutfall 001 into the Mississippi River. The unauthorized discharée of a pollutant not
authorized by the Respondent’s LPDES permit is in violation of LPDES permit LA0004057 (Part ],
Part I1, Section B, and Part IIl, Section A.2), La. R. 8. 30:2075, La. R. S. 30:2076 (A) (1) (a), La.R.
| | S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:1X.501.D, and LAC 33:IX.231 i.A.l.
| An 'inspection co'nducted by the Deﬁartment on or about June 15, 2004, revealed that the
Respondent was not céntinuously monitoring the flow at Outfall 101 .as réquired by LPDES permit
LAOOOO4QS?. Speciﬁpélly, the inspection revealed the Respondent used a totalizer and the tank
volume to determine the flow. | The failure to continuousiy record the flow from Outfé]l 101 isin
violation of L';PDES permit LA0O004057 (Part I, page 4 of 8, and Part 111, Sections A.2 and C.6), La.
R.S. 30:2076 (A) (3), LAC 33:IX.501.A, and LAC 33:IX.2701.A. |
A June 1-5, 2004, inspection re\}ealed that the Respondent’s Dischérgé Monitoring Reports
(DMRs) indicated that for some monitoringwpt:ariods, the Respondent reportéd only one sample was
collected cluringl monitoring periods. However, more than one sample resﬁ]t was recorded on the
DMRs. Specifically, the pH values listed on the DMRs for Outfall 002 during the 1 quarter of 2004
monif;)ring period and for Qutfall 003 during the 4" quarter 2003, and the ;'2;"1 quarte:r 2004
monitoring peribds, ﬁave different minimum and maximum values. The failure to submit accurate
DMRs is in violation of LPDES permit LA0004057 (Part I11, Section A;.Z), La. R.S.30:2076 (A)(3),
LAC 33:1X.501.A, LAC 33:IX.2701.A, and LAC 33:1X.2701 .L.4.b. |

On or about October 6, 2004, the Respondent did cause or allow the unauthorized discharge

of treated wastewater into a natural ravine, thence into a man-made canal, thence into the Mississippi
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River at a point not permitted by its LPDES bermit LA00004057. Specifically, upon an
investigation, it was determined the pipelines that transport the effluent had been pulled apart and the
treéted wastewater waé discharging int.o a ravine, thence iﬁto a man-made canal, thence into the
Mississippi River, wéxterrs of "th‘e state. The Resp;ndeﬁt is not authorized to discharge into the ravine
and canal. These two (2) discharges ﬁom a locétion point not authorized are in violation of LPDES
permit LA0004057 (Part I, Part I1I, Secfions A.2and D.1.b},La. R.S.30:2075, L:a. R.S. 30:2076 (A)
(1) (a), La. R. S.30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:IX.501.C, LAC 33:IX.501.D, and LAC |
.33:IX.l2311.A.1. The failure to operate and maintain its discharge lines is in violation of LPDES
- permit LA0004057 (P-gﬂ 11, Se(;tions A.2'and B.3), La R. S. 30:2076 (A) (3), 'LP;C 33:IX.501.A,
LAC33:1X.2701.A,and LAC 33 :IX.Z?O] .E. On or about October 14, 2064, the Respondent notiﬁed_
the Department in writiﬁg that theT pipelines were repéiréd and the treated wastewater flow was
returned to the pipeline and event.ually dischargiﬁg into the Mississippi River. A'
. Inspections conﬁuctec_l by the_Depanment on or about March 21,2002,] @e 15, 2.004, Junel,
* 2005, and a subsequent file review condulcted by the Department on or abput ] uly 11, 2007; revealca ‘
the following effluent violations, as reported by the Respondent on its DMRs and Non-Compliance

Reporfs (NCRs) for the monitoring periods of June 2000 .throughl March 2007

Date Qutfall Parameter Permit Limit | Sample Value

06/30/00 ; 101A BOD Daily Average 26 Ibs/day 29 Ibs/day
BOD Daily Maximum _ 69 lbs/day 122 lbs/day
01/31/01 | 002A TOC Daily Maximum 50 mg/l 103 mg/l
. ' Hexachloroethane Daily
04/30/03 | 101Y Average ' 0.014 lbs/day | 0.02 Ibs/day
: . 2,4-Dinitrophenoi Daily
‘Average 0.046 lbs/day | 0.05 Ibs/day
06/30/03 | 101A BOD Daily Maximum 69 Jbs/day . | 129 Ibs/day
073403 | 101A BOD Daily Average 26 lbs/day 81 Ibs/day
' BOD Daily Maximum 69 lbs/day 248 lbs/day
7/17/03 [ 101A " | BOD Daily Maximum 69 lbs/day 97 ibs/day
7/21/03 | 101A BOD Daily Maximum 69 tbs/day 102 lbs/day
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Date Qutfall Parameter Permit Limit | Sample Value
7/24/03 101A BOD Daily Maximum 69 lbs/day 117 lbs/day
7/28/03 101A BOD Daily Maximum 69 Ibs/day 248 lbs/day
7/31/03 101A BOD Daily Maximum 69 Ibs/day 158 Ibs/day
03/31/04 | 101A TSS Monthly Average 61 Ibs/day 88 Ibs/day
' TSS Daily Maximum 192 Ibs/day 408 lbs/day
. 201A TOC Daily Maximum 50 mg/L 123 mg/L
01/31/05 | 101A TSS Daily Maximum 192 lbs/day 302 lbs/day
02/28/05 | 101A BOD Monthly Average 44 bs/day 90 lbs/day
BOD Daily Maximum 116 ibs/day 272 lbs/day
. 2/3/05 101A BOD Daily Maximum 116 lbs/day 137 lbs/day
2/8/05 101A BOD Daily Maximum 116 lbs/day 272 Ibs/day
2/10/05 ! 101A BOD Daily Maximum 116 lbs/day 183 1bs/day
09/30/05 | 101A - BOD Monthly Average 44 lbs/day 222 Ibs/day
‘ : BOD Daily Maximum 116 Ibs/day -574 lbs/day
.| TSS Monthly Average 61 Ibs/day 85 lbs/day
TS8S Daily Maximum 192 |bs/day 195 lbs/day
9/5/05 101A BOD Daily Maximum 116 Ibs/day 274 lbs/day
9/8/05.. | 101A BOD Daily Maximum 116 Ibs/day 259 lbs/day
6/15/05 | 101A BOD Daily Maximum 116 lbs/day 205 Ibs/day
9/15/05 | 101A BOD Daily Maximum 116 1bs/day 574 lbs/day
9/22/05 101A BOD Daily Maximum 116 Ibs/day 506 Ibs/day
11/30/05 | 101A BOD Daily Maximum 116 Ibs/day 182 Ibs/day
: TSS Monthly Average. 61 Ibs/day 84 lbs/day
_ ' TSS Daily Maximum - .| 192 Ibs/day 222 lbs/day
12/31/05 | 101A 'BOD Monthly Average 44 lbs/day 50 lbs/day
. : TSS Monthly-Average 61 Ibs/day 63 Ibs/day
09/30/06 | 002Q pH Minimum 9.0 85U 9.4 5U
101A TSS Monthly Average -61 ihs/day 104 |bs/day
TSS Daily Maximum 192 Ibs/day 253 Ibs/day
01/31/07 | 201A TOC Daily Maximum 50 mg/L 110 mg/L
02/28/07 | 002A TOC Daily Maximum 50 mg/L. 98 mg/L
02/28/07 [ 101A BOD Monthly Average 44 bs/day 86 lbs/day
BOD Daily Maximum 116 lbs/day 231 lbs/day
03/31/07 | 101A BOD Monthly Average 44 Ibs/day 83 lbs/day
BOD Daily Maximum 116 lbs/day 200 Ibs/day

Each of the above-noted effluent excursions that occurred prior to November 1, 2003 .is a violation of

NPDES permit LA0004057 (Part ], pages 1 thfough 11 and Part I11, Section A.2), La. R.S. 30:2076

(A) (1), La. R.S. 30:2076 (A) (3), LAC 33:1X.501.A, LAC 33:1X.501.D, and LAC 33:IX.2701.A,

Each of the above-noted effluent excursions that océurred after November 1, 2003 is a violation of
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LPDES permit LA0004057 (Part I, pages 2 through 8 and Part ITI, Section A.2), La. R.S. 30:2076 (A)
(1), La. R.S. 30:2076 (A) (3), LAC 33:1X.501.A, LAC 33:IX.501.D, and LAC 33:IX2701.A.

A file review conducted b')} the Department on or about July 12, 2007, revealed that the
Respondent did cause and or allow the discharge of pollutants not au'thorized by LPDES permit
LA0004057. Specifically, on January 15, 2007, thé rear loading valve oﬁ a tanicer-traile; failed and
released 6,384 1bs of sodium hydroxide and 1,750 Ibs of nitric acid to the ground. These materials
were captured in the stormwater system and were proéessed through the wastewater treatment plant.

The contaminated soil and limestone was excavated and was properly disposed of at a permitted off-

* site facility. The discharge of unauthorized poliutants is in violation of LPDES permit LA0004057 ~

(Part I, PartI1, Section B, and Part IIT, Section A.2), La. R. 8. 30:2075, La. R. S. 30:2076 (A) (1) (a),

La. R. S. 30:2076 (A) (3), LAC 33:IX.501.A, LAC 33:1X.501.C, and LAC 33:1X.2311.A.1.
A'ﬁlé review conducted by the Department on or about July 12, 2007, ;'eve;aled that the

Respondent had failed to sample Outfall 101, TX1, and 101Y. Specifically, the Respondent failed o

sample Outfall 101, and TX1, for the monitorihg period of November 2003 through December 2003

- and Outfall 101Y for the monitoring period of January 1, 2005 through December 31, 2005. The

Respondent submitted blank DMRs on or about March 14, 2006, notifying the Départment of the

failure to sample. The failure to sample annually for Qutfall 101Y is in violation of LPDES permit

LA-0004057 (Part I, and Part HI, Sections A.2 and D.4), La. R.S. 30:2076 (A) (3), LAC 33:IX.501 A,
LAC 33:1X.2701.A, and LAC 33:1X.2701.).3. '
111
The followiﬁg violations were not cited in Consolidated Compliance Order and Notice of

Potential Penalty, Enforcement No. WE-CN-07-0258, but are hereby included and settled as part of

this settlement agreement:
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A ﬁlé review conducted by the Department on or about January 19, 2009, revealed that the
Respondent failed to submit an NCR for the monitoring period of January 2005. The failure to
submit an NCR fs g;'iolation of LPDES permit LA0004057 (Part ITI, Sections A.2 and D.7), La. R.S.
30:2076(A)(3), LAC 33:1X.501.A, LAC 33:IX.2701.A, and LAC 33:1X.2701.L.7.

A ﬁlé review conducted by the Department on or about January 19, 2009, revegled that the
Respo'ndént failed to sample Outfall 201A for the parameters of Total Organic Carbon and Oil and
Grease for the monitoring periods of October 2006 and October 2008, Each .failure_ to sarﬁp}e isa
violation of LPbES permit LAO004057 (Part I, page 6 of 8 and Part IIL, Sections A.2 and D.4), La.
R.S. 30:207{6. (A)(3), LAC 33:1X.501 A, LAC 33:IX.é7OI.A.

. A file review conducted by the Depaﬂmenf on or about Jgnuary 19, 2009, revealed the

following effluent violation, as reported by the Resporident on the DMR and NCR for the monitoring

period of February 2008:
Date Qutfall Parameter Permit Limit | Sample Value
02/28/08 | 101A | BOD Daily Maximum 116 Ibs/day 121 lbs/day

The above-referenced effluent exceedance is a violation of LPDES permit LA0004057 (Par; I, page 4
of 8 and Part II1, Section A.2), La. R.S.30:2076 (A)(1), La. R.S.‘30:2076 (A)(j), LAC33:IX.501.A,
LAC 33:1X.501.D, and LAC 33:1X.2701 A, ) |

| A file review conducted by the Department on or about January 19, 2009, revealed that the
Respondent failed tc; measure the flow for Qutfall 101 A for the monitoring period of August 2008 as
required by LPDES permit LA0004057. Specifically, the Respondent estimated the flow of Outfall
IOIVA for the monitoring period of August 2008 instead of measuring the flow using a continuéué

recorder. Failure to measure flow as required by the permit is a violation of LPDES permit

N
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LA0004057 (Part I, page 4 of 8 and Part III, Sections A.2, and C.6), La. R.S. 30:2076 (A)(3), LAC
33:1X.501.A, and LAC 33:1X.2701.A.
, | v
In response to the Consolidated quﬁpliance Order and Notice of Potential Penalty,
Resi)ond'ent made a timely request for a héaring.
v
| Respondent denies it cémmitted any violations or that it i.S liable for -any fines, forfeitures
and/or penalties.
vV
- Nonetheless, Respondent; without making any_adm'ission of liability under state or federal
, sta-tute'or fegulation, agreés to pay, and the Department. agrees to accept, a payment in the amount of
SIXTEEN THOUSAND NINE HUNDRED AND NO/100 DOLLARS.($ 16,900.00), of which One
Thousan.d Eiglﬁ Hundred Fifty-Six and 04/100 Dollars ($1,856.04) represents the Departxhent’s
enforcement costs, in settlement of the claims set forth in this agreement. The total amount of
money expended by Respondent on cash payments to the Department as described above, shall be .
considered a civil penal.ty for tax .;.)ux;po'ses, as required by La. R.S. 30:2050.7(EX(1).
VII
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order and Notice of Potential Penalty, and this Settlemeht for the purpose
| of determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respénc_lent shall be estbpped from
c;bjecting to the above-referenced documents being considered as proving the violations allegéd |

herein for the sole purpose of determining Responderit's compliance history.
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Vil |
This agreement shall be considered a final order of the secretary for all purposes, inciuding,
_ but not limited to, enforcement under La. R.S. 30:2025(6:)(2), and Respondent };ercby walves anly
right to administrative or judicial re‘view of the terms of this agreement, except such review as may
be required for intérpretation of this agreement in any action by the Department to enforce this
agréément.
IX

This settlement is being made in the interest of settling the state's cla.ims and avoiding for
both parties the expense and effort involved in litigation or an adjqdicatory hearing. In agreeing to”
the cpmpromise and settlement; the Departmént considered the factors for i‘ssu‘ing civil penalities set

forth in LSA- R. S. 30:2025(E) of the Act.

X
The Respondent has caused a public notice advertisement to be placed in th; official journal
- of fhe parish governing aﬁthorify in East Baton Rougé Parish, Louisiana. The advertisement, in.
-form, wording, and size approved by the Department, annoﬁnced the availability of this settlement
for public view and commept and the opportunity for a public hearing. Respondent has submitted a
' proof-of-publicatioﬁ affidavit to the Departmient and,.as of the date this Settl;ament is executed on
behalf of the Department, more than forty-five (45) days have elapsed sir;ce publication of the notice.
: Xi

Payment is to be made in installments as follows: $5000.00, six {6) months from notice of
the Secfetary's signature; $5000.00, one (1) year from notice‘of the Secretary's signature; $6,900, one
}l) year and six (6) menths from notice of the Secrefary's signature. If payment is not received

within that time, this Agreement is voidable at the option of the Department. Payments are to be

3 -
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made by check, payable to the Departmgnt of Environmental Quality, and mailed or delivered to the
attention of Accountant Administrator, Financial Seryices Division, Department of Environmental
Quality, Post Office Box 4303, Ba;con Rouge, Louisiana, 70821-4303. Each payment shall be
accompanied by a completed Settlement Payment Form (Exhibit A).
X1
In considcraltion of the above, any claims for penaltieé are he}-eby compromised and settled in
' accérdance with the tcl:ms of this Settlement. |
X1
Each undersigned representative of the pai'tiés certifies that he b_r she is fully authorized 'to
execute this Settlement Agreement on behalf of his or her rcquc’;ive party, and to legally bind such

party to its terms and conditions.

11 ’ SA-WE-09-0007



LDEQ-EDMS Document 42402744, Page 27 of 29

FERRO CORPORATION

BY:

(Signature)

(Print)

TITLE:
THUS DONE AND SIGNED in duplicate original before me this .' day of
, 20 ,at .

NOTARY PUBLIC (ID # )

(Print)

LOUISIANADEPARTMENT OF
ENVIRONMENTAL QUALITY
Harold Leggett, Ph.D., Secretary

BY: .
Peggy M. Hatch, Assistant Secretary
Office of Environmental Compliance
THUS DONE AND SIGNED in duplicate original before me this day of
. , 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(Print)

/) '-Um‘zk

Approved: ! ' :
PeggWatch, Assistant Secretary
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