IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF LOUISIANA.

- LAFAYETTE DIVISION

UNITED STATES OF AMERICA and
STATE OF LOUISIANA,

Phaintiffs, '

v. Civil Action No.
C . CV90-1240

MARINE SHALE PROCESSORS, INC.
and RECYCLING PARK, INC.,

Defendants, Jﬁdge Duplantier

: . ‘ . Magistrate Judge Knowles
and ‘

SOUTHERN WOOD PIEDMONT COMPANY,
Intervenor-Defendant,

and

GTX, Inc,,
Intervenor.

And Counterclaims.

CONSENT DECREE AMONG THE UNITED STATES, STATE OF LOUISIANA
SOUTHERN WOOD PIEDMONT COMPANY AND RAYONIER INC.
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A, The Un'itéd. States of America (“_United States™), on behalf of the Admirﬁ_stﬁtor of
the United States Envi;omnéntal Protection Ageﬁc.j; (“EPA™), filed a Comélaint on June 14, 1990,
- Civil Action No. CV90-1240, pursuant to Section 3008(a) and (g) of the Solid Waste Disposal
Act, as.aménded by the Rcéoufce_ Conservatiilon. and Recovery Act of 1976 (“RCRA”) and the
‘Hazardous and Solid Waste Amendments of 1984 -(“HSW’T), 42 US.C. §6928(a) and (g)
" (hereinafter collectively referred to as (“RCRA” , and 'Section 309 of the Clean Water Act, 53
"U._S.C. §1319 (“CWA”}, against defénda..nt, Maﬁne Shale P:ocessoré, Inc. (“MSI_’”)_, with -respect
to ité facility in Amélia, Louisiana, which is the subject of this Civil Action No..C\.l90- 1240 (tl;is
“action™). '

B.  The United States filed an Amended Complaint_oﬂ September 8, 1992, alleging
that, in addition to the claims set forth in ,th'f; -C(ﬁnplaint, MSP violated the Clean Air Act
(“CAA™), 42 US.C. §§7401, et seq., alleging an altérgative claim under the éWA, 33 US.C -
§131 1, and seeking recavery of response costs incurred aﬁd to be incurred by the United States
pursuant to the lComprehensive Environmental Response, _Com.pensalion and Liability Act
(“CERCLA"), 42 U.S.C. §9601 et seq., in.connection with MSP’s activities.

' C Pursuant to 1_:he authoﬁty of Section 3008(a) and (g) of RCRA, 42 U.S.C. § 6928(a)
and (g), and Section 309 of the CWA, 33 US.C. '§1319, rand. Sectiqn [13(b) of .the CAA, 42
US.C. §7413(b), the United States’ Amended Complajnf sought injunctive reﬁef and the
‘imposition of civil penalties.

D. . MSP filed an Answer and Counterclaimé in this action.

. E The State of Lnuisié.na, by and through the Louisiaﬁa Department of
Environmentﬂ Quality (“LDEQ™), Ihﬁs intervened as a party plaintiff in this action. |
F. Recycling Park, Inc. (“RPT") has inteﬁened as party defendant in this action.
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G.  On January 7, 1992, MSP filed a Complaint ;gainst.me United States ‘in this .
actiun;. - _

H. On July 12, 1993, Southem Wood Piedruont (“SWP™) filed a 'Complai.nt'in
Intervention in this action. The United Sta.tes.coumércllaix.uf%d agai_nst‘ SWP in ﬂﬁs-'éeﬁon;- These
actions were consolidated with the Plaintiffs’ claitns against MSP and RPL

J. The RCRA claims uzere tried to a jury' for five weeks in April and May 1994
before Judge Adrian Duplantier, who granted a mistrial as to MSP and rendered a ]udgment in
 favor of SWP under Rule 54(b). |

K. This Court gra.ntcd summary Judgment in favor of the United States on certa:n
CAA, CWA and RCRA penalty claims tried in June and July 1994; and on August 30, 1994,
entered a Judgment imposing an $8 million penalty against MSP for thesp violaﬁpus. This Court .
also> granted judgment in favor of the United States on its counterclaim against SWP in the
amount of $25,000, which judgment has been paid and satlsﬁed in full by SWP.

L. The United States Court of Appeals for the Ftﬂh Circuit afﬁrmed that portlon of
the Cotirt’s August 30, 1994, ]udgment awarding $4 million in penalties against MSP, to be
apportioned $1.75 million to the State of Louisiana and $2.25 million to the United States.

M. . The remaining $4 milflion of the August 30, 1994, Judgment was vacated by the
Court of Appeals, and the matter of further penalties was remanded to this Court for further
proceedings. ‘ |

N.  The Court of Appeals reversed and ruinanded the Rule 54(b) judgment of SWP for
firrther findings by this Court. |

0, GTX, Inc. (“GTX™) _ther,eaﬁer obtained an optibn to purchase the assets and -
liabilities of MSP. To facilitate a settlement, GTX intervened in ﬁis action,
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P. GTX and ali parties to the lmgatlon agreed to the terms set forth in a consent
decree that was entered in this action on February 20 1998 (the “Original Consent Decree M.

Q. " The LDEQ issued the followmg permits to GTX o or about February 19 1999
o Hazardous Waste Operatmg Perrmt No LAD 981 057 706 HW (ii) Air Quality Part 70
Operating Permit No. 2660- 00002 VO and (111) LPDES Penmt No. LA0105988.

R. GTX merged into Earthlock -Technologies LL.C. (“Earthlock”) effective
. December 28, 2001, and in counectmn w1th that merger the sard penmts were transferred w1th
the pnor approval of the LDEQ, to Barthlock. . .

S. A 'Vecatixrg Order was iseued effeetive on or about May 21, 2002' renrieﬁng the
terms of the Ongmal Consent Decree null, void, and w1thout further legal effect as to any Party,
except the stipulations set forth in Sectlon X1 of the Ongmal Consent Decree, Wthh survived
the issuance of the Vacating Order, and retuming each party to the status quo- ante, without
prejudice to any rights, clajrrls, counterclaims, causes of actiom, applicatiohs,. motions or
obligations, as if the Original Consent Decree had never been issued. Such stipulations are not
affected by this Consent Decree. |

T.  Earthlock surendered the aforesaid permits to LDEQ on December 23, 2002, and
has advised the United States and LDEQ (coilectiyely the “Pla.intiﬁ‘s") that it has abandoned its
efforts to reopen the MSP Facility. |

U. In Merch 2006, the Court granted the Umted States motion for leave to file a
counterclaim against SWP seeking recovery of response costs incurred and to be incurred by the
. United States pursuant to CERCLA at the MSP. Facility and at vtl.w RPI facility (as rieﬁned

below). The State of Louisiana also has asserted a CERCLA counterclaim against SWP.



V. The Plaintiffs cbnteﬁd .that.'aé a resﬁlt of the release or threatened release of
hazardous substances, they have undertaken reﬁpon'se actidnsl at 01; in coﬁnccﬁbn with t'he Sites (as
defined below), and/or will undertake response actlons in the future, and that in performmg these
response actmns, the Plamtlffs have mcurred and/or wﬂl contitiue to incur response costs at or in
connection with those Sltes. _

Ww. The Settling Defenda;nts (as defined :below) do not admit any ].iabﬂity to the
Plaintiffs arisiﬁg out of any release or ;hreatene_d release of hézaljdoﬁs substances. af the Sites, or-
otherwise. | | | a _ |

X.  The Parties (as defined below) agree that scﬁlément without ﬁmh'er"»litigation isthe
most appropriate means of resolving this action with respect to the Settling Defendants.

Y. . In furtherance of its l;esponsib_ilities and duties, the LDEQ has reviewed this
Consent Decree. After reviewing alternative projects and mitigative measures, the LDEQ has
found that the potential adverse environmental impact and‘ris_ks_ have been'mjnimized or avoided
as much as possible. Further, afier balancing the possibie environmental costs and benefits with |
social, économic and other factors, the LDi-ZQ has found that the benefits outweigh fhe costs and
that it is reasonable to enter into this Consent Decree cﬁoﬁsiétent with the heaith, safety a‘nd
welfire of the people of Louisiana. - |

Z. ‘The Parties, Wiﬂu.):ut the necésﬁity of txial or adjudication-of any issues of fact or
.law and withoﬁt _precluding potential future enforcement of this Consént Decree,‘ and without any
admission of liability by any Party, consent to entry of this Consent Decrf_:g.

AA. The parties agree and the Court finds that this Conseat Decree has been negotiated

by the Parties in good faith, that the implementation of this Consent Decree will avoid prolonged



and complicat.ed litigation and Q;ill provide fof relﬁediaﬁoﬁ, and that this Consent Decree is fair,
: reasonable and in the public interest. - | | o
NOW, THEREFORE, IT IS_ ORDERED, ADIUDGED AND DECREED AS
FOLLOWS: | -
| 1. DEFINITIONS
1. Unless other’wise_eipressiy stated, the terms used in this Consenlt Decree that are
. defined in the Resource Conscrvatien_ and R.ecox}ery Acg. 42 US.C. § 6,90.1‘, et seq.; the
.Compreiiensive Environmental Response, Compensati_on, and Liability Act, 42 U.S.C. § 9601, ct
seq.; the Louisiana Environmental Quahty Act, La R. S. 30:2001, et seq., or in regulations
promulgated thereunder shall 'have the meanings set forth in such deﬁﬁitions. The term
| “hereafter” as used herein sﬁall mean after the date upen which this Consent Decrec is entered by
the Court. |
2. Whenever the terms listed below are used in ﬁns Consent Decree or ansz Appendxccs
hereto, the following definitions shall apply' |
“CERCLA™ shail mean the Comprehensive Environmen.tal- ResPOese, Compensation, and
. L1ab1hty Act (“CERCLA™), 42 U S.C. § 9601 et seq.
“Consent Decree shall mean this Consent Decree and all appendices hereto, and all
nmodifications thereef, executed and delivered by all Parties.
“Day” sﬁall mean a calendar day unless expressly stated to be a business day. “Business
Day” shall mean a day‘ other than a Saturday, Sunday or 'federal holiday. In computing any,period' ‘
of time prescribed or allowed under t_his’Consent DéCI_‘ec; the provisions_ of Rule 6,' Federal Rules

of Civil Procedure, shall apply.



‘ﬂjisputed Material” shali mean the matenal generated prior to the en@-of this Consent -
‘Decree by combustion units located at fhe MSP Facih'ty (e.g., the rotaxy: kiln incinerator,
oxidizers, waste combustion units and vitrification units (slag boxes)), which.'the United States
has alleged in this litigationis a haza_rdou;s wast_é.

“EPA” shall mean the United States Environmental Pmtmﬁon Agencf and any successor
depart:ﬁents or ageﬁcies of the Uniied States.-

“Future Résponse Costs” shall mean all cts»sts, 'inbluding, but riot limited to, direct and
indirect costs, that the United States or the Stjate incur at or-in éomiection with the Sites, after the
date of entry of this Consent Decree, includipg in.i‘e:vieWiﬁg'gr dévelopingflan's, fepoxts andl
other itéms pursuant to this Consent Decree, verifying tﬁ; Work, or otherwise impleménting,
overseeing, or enforcing this Consent Decree, includiﬁg, bpt not himited to, payroll costs,

: contl_*actof costs, travel costs, laboratory costs’, the cost 6f attorney time and monies paid t_o secure
dccess and/or to secure or implement ins;titutional-‘conu'ols all costs incurred in moﬁitoring,
assessmg and eva.luatmg any release or thxeai of telease of any hazardous substance to the
environment (mcludmg the water, sed:ments or plant or animal life in Bayou Boeuf), and all other
costs recoverable under § 9607(a) of CERCLA and LEQA and incurred by the Plaintiffs. -

| “LEQA” shall mean the Louisiana Envu'onmental Quahty Act, La. R. 8. 30:2001, et seq.

“LDEQ” shall mean the Louisiana Department of Envuonmental Quality and any
successor departments or agencies of the State of Lou:lsmna.

“M1xed Swp Disputed Material” shall mean (I) Disputed Material gcneratcd ﬁ'om
materials delwered to MSP from' SWP which was med with non-SWP waste materials before or
dunng processmg by MSP, and (ii) Dlsputed Matertal generated from the processing of materials
delivered to MSP from SWP only, but whxch was mixed with non-SWP waste matenals, or nuxed
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with Disputed Matenal generated from the processmg of non-SWP waste matenals after being
, processed by MSP' |

“MSP Famht)f’ éhall méah the property énd improvements in or neal;r Amelia, Louisiana
that are described in and gre 0} were s'ubject to Hazardous Waste Operating Perrﬁit No. LAD 981
057 7;6 HW, issued by the LDEO on of about Fé;n_m;y'l /1999, and any other area where a
hazardous substa.nce, Waste Material br_ i)isputéd Matenal origina,ting therefrom has been or is
hereafter dcpoéiied, stored, disposed.of, or placed or otherwise comes to be located other than at
the RPI Fé,cility.- (A d_c;cription of the MSP Facility. reai property is artachéd hereto as Appendix

A). - |

“Non—SW}" Disputed Mate:ia'lf’ Shﬂl mean all Disputed Material which was genérated
from the processing of non-SWP waste matgriél and generally was not mixed with SWP Disputed
Material after being processed by MSP |

“Nonfy’ and “submlt” and other terms mgmfymg an obhgatlon to transmit or
communicate documents or mformatlon mean, unless otherwise specifically provided in this

Consent Decree, to deposit in the United States mail riot later than the day that such transmission

or commm;icétion is required by this Consent Decree. In lieu of ‘depositing suc;h.documents. or |
information in the U.S. mail, these items may also be delivered in person or dispaiched by express
courier not later than the dair that sﬁch wssidn or c.omIm_J_nicaI.ipn is rgquiréd by this Consent
Decree. Should.'such day be a weekend day or a fede_ral or State holiday, thé deliversr, deposit, or
dispatch shall be due on the next busincss day

“Off-Site Locatmns” shall mean all locatlons other than the MSP Facility and the RPI
lFaclhty, where Dlsputed Matenal or Waste Material that has been or is hercaﬁer removed from
‘the MSP Facility or the RPI Facility, has been or is hereaﬁer placed or disposed _of (mcludmg, but
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-‘not limited to, the locations referem’:ed in Section VIILB gfme' Original Consent Decree, namely
| "the Lowlands Con_structien (Wa Robichaux subdivision)_ e;'te, -the Crankshaft C()mpa.ny (a’k/a
ABC Bait) site, the. Schriever Auto Parts site, the M.B.J . Construction site, the Southemn Scrjap
site,.and the Domino Estate site). | -
“Onzmal Consent Decree™ shall mean the consent decree entered in this r.,n__tt,lr on
February 20, 1998 which was vacated effective on or about May 21, 2002, except I:hat fhe
stipulations set forth i in Section:XXI of the smd consent decree expressly survived the vacating of
the said consent decree, and are binding upon the parties to that consent decree in any future
| litigation. . | _ »
“Parties” shall mean the United States, on behalf of the EPA; the LDEQ on behalf of the
. State of Louisiana; Southern Wood Piedmont Compeny; and Rayonier Inc. .
“Past Resbonse Cos@” shall mean all costs, incledﬁlg, but not limited to, direct and
indirect coets, that the United States or the State incurred or paid at or in connection with the Sites
prior to end including the date of entry of this Consent Decree, including, but not limited to,
payroll costs, contractor costs, travel costs, laboratory costs, the cost of attorney time, andy all
other costs recoverable under § 9607(a) of CERCLA or the LEQA, pius Interest on all such costs
which has accrued pursnant to 42 U.S.C. § 9605(3) or the LEQA th.rough. such date.

o “Person” shall mean an | individual, firm, corporation, asseciation, partnership,
consortium, joint ‘venuue; ﬁmiféd.liabiﬁty comﬁaﬂy;eomtnercial ot other entity, United States
Government, State, z_nunjcipality, comrmission, political subdivision of a State, or any interstate
body. . | » |

“Plaintiffs” shall mean the United States, on behalf of the EPA; and the LDEQ on behalf
of the smte of Louisiana. | | -
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“Setfling Defendants” shall mean SWP and Rayonier, as well as the current and former
shareholders, officers, directors andf employecsrof those ‘c'ntitics, respectively, acting in their
ofﬁcial capaciﬁcs. for sﬁch entities. |

“Sites” shall mean the MSP Facxhty, the RP1 Facxhty and the Off-Site Incahons

“State” or “State of Louisiaria” shall mean the State of Lomsmna and its agencies and
departments, including the Ix)uisi_ana Department of Environmental Quality.

“SWP” shall ﬁlean Southern Wood Piedmont Company.

| “SWP Disputed Material” shall meaﬁ, and consists of (ij alt U‘mr.lixed SWP Disputed
' Matenal and (ii) all Mixed SWP Dlsputed Matenal |

“United Sta.tes“ shall mean the Umted States - of America, and its agencies and
departments, including the United States Environmental Protection Agency.

“Unmixed SWP Disputed Material” sh_all mean all Di;puted Material generated from the
processing of material sent to MSP'erm SWP, and which was processed separately from any
6thér mato;ﬁals, and was not mixed with any Non¢SWI; Disputed Material after being processed
by MSP. |

“Waétg Material” shall mean (1) aﬂy “haza.rdous. substance” under Section 101(14) of
CERCLA, 42 US.C. § 9601(14); any pollutant or contaminant under 'Section 101(33) of
CERCLA, 42 U.S..C. §_‘ 9601(33); any “solid waste” under Section 1004(27) of RCRA, 42 US.C.
§ 1004(27) of RCRA, 42 US.C. § 6903(27); ény “solid waste” or “haza.rd;)ﬁs waste” under the

-regulations promulgated under RCRA; and any “hw#dous substance,” “solid waste,”
“hazardous waste,” poilutant or contaminant under the LEQA and the regulatibns promulgated

under LEQA.
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“Work"” shall mean all activities SWP is requifeq to perform under this Consent Decre,
except those required under Paragraph 32 of this Cc.:nsent Decree (regarding i)reservaﬁon of |
records). | | |

“Work Plan” shall mean the document developed to implement ﬁe Remedial Measures
se.t forth in Section VI of the Consent Decree approved by the Parties and attached hereto as
Appendix C.

' IL. JURISDICTION AND VENUE

3. This Court has jurisdiction over the subjec;t matter of Civil Action_l No. CV90-1240 .
pursuant to 28 U.S.C. §§ 1331, 1345 and 1355; S‘eCtioné 3008(a) and (h) ofRCRA; 42US.C. §§
6928(2) and (h); Section 113(b) of CERCLA, 42 US.C. § 9613(b); Section 309 of the CWA, 33
US.C. § 1319§'Secﬁon 113 of the CAA, 42 U.S.C. § 7413(b); and .over the Parties to this actid_n.
Vehue is proper in this judicial digtrict pursuanf to 28 U.S.C. § 1391(b) and (c), 42 U.S.C. §§
6928(a) and (h), 9613(c), and 7413(b). '

| 4. Solely for the purposes of this Consent Iieclree and the underlying complaints, the
Parties wa.ive. all objections and defenses that they may have to the jurisdiction of the Court or to
venue in this District. The Parties shall not challenge the terms of this Consent Decree or this'
. Court’s jurisdiction to eﬁter and enforce this Consent Decree. . |

1. PARTIES BOUND AND NOTICE OF TRANSFER

5. This-Consent Decree shall apply to and be binding upon the United States, the
State of Louisiana, and ifxc Setﬂing Dcfen.dants guid their succes-sdrs and assigns. Any change in
ownership or corporate status of a Settling Defendént 'including, but not limited to, any transfer of
assets or real or personal 'broperty, shall in no way alter such Settling Defendant’s responsibilities

under this Consent Decree.
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6. Unless otherwise égrecd tO‘by: Piaintiffs, no cilange m owﬁership, corpo:atq,_‘c‘:rl
partnership status -r‘elatin'g.‘to o‘i‘ -conveyance of title, easement, or other interest in the MSP
Facility or the RPI Facility,l inclﬁding but not limited to any lease or transfer of assets or real or
personél property, will alter SWP’s obligation to comply w1th _the reqmrements of this Consent
. Décree or SWP’s liability for compliance by_ any suoceésor ox?_assign of 'SWP.in _the event such
Successor or assign fails to perform oBligafiom required by the Consent Decree.

7. All aspects of the Work to t;c p'érforme(i -byi Settling Defendants purspant to
Section VI (Remédfal Measures) of this Cons.cnt Decree shajl ‘be under the direbtionv and
supervision of a Supervising Contréctor_, the selection of which shall be subject to disapbroval for.
good cause by EPA after a reasonable o;;portunity for review and 'c.omme‘nt. by the Sﬁte. Within
30 days after fhe lodging of this Consent Decree, the Settling Defendants shall notify EPA arnd the
State in writing of the name, title, and quaiiﬁcations of any contfractor proposed to be-thc
Supervising Contractor. EPA vﬁll issue to the Settling Defendants a written notice of d_iAsapprov.al
Of an _authorization to proceed within 60 busin&é,days of its receipt of such notiﬁcatipn from the
* Settling Defendants. If EPA issués a notice. of disapproval, SWP shall either submit within 45
business days after recéipt of such notice the 'nalnie, title, and qu’aliﬁcaﬁoné of another contractor
propoéed 1o be the Supervising Contractor, on invoke 'Disputc_Rgslc-)lution (Section XII). If EPA
féils to provide wri&gn notice of i‘ts’authorization‘to proceed or diisapproval as.'provided in this
Pu@@h within 60 business days of its receipt of such notiﬁcatio'n' from the Seﬁling Defendants,
the Supervising Contr:;zctor selc;:ted_ by Settling Defendant_s shall be déemed approved by EPA A
and the State. | . |

8. At least ten (10) days prior to the commencement of any Work (other than work
commenced orrcompleted on the date of ently of this Consent Decree), SWP shall provide to each
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contraet(‘)r'hired to perr'orm or monitor any of 'rhe Worlr reqeired by tﬁis Cohsent Decree or its
Appenrlices, and- to each Person representing SWP with respect to the MSP Facility, RPI
) Propenyr or the Worlr a copy of all eecﬁons of this Corlsent Decree or Appendices relewrant te the
contractor 8 employment and shall cond1t10n all contracts entered into hereunder upon '-
. performance of the Work in conformity with the terms of thrs Consent Decree and its
-Appendices. SWP or its contractors shall provide written notice of this Consent Decree to 'all.
subi:on’cractors hired to perform any portieri_ of'the Work requi'red by this Consent Decree.

9. Notwithstanding any rererltion of contractors, subcontractors or agents to perform
or monitor any Work required under this Consent Decree, SWP shall be‘respensible for ensuring
tlrat 511 Work is performed in accordance with the requirements of this Consent Decree In any
action to enforce this Consent Decree or ‘obtain supulated penalues hereunder, . SWP shall not

.assert as a defense the fa:lure of its employees, servants, agents contractors or subcontractors to
take actions necessary to comply ‘with this Consent Decree, unless SWP establishes that such
failure resulted from a “force majeure’” event as defined in.Section XI of this Consent Decree.
| " IV. OBIECTIVES -
10.  The objectives of the Parties in entering into this Consent Decree are to protect
'public health and welfare and the envﬁnmeht by the implementation of remedial measures by . _
SWP at the RPI Famhty, to be ﬁnanced by Rayomer to reimburse response costs of the Plaintiffs |
as set forth herem, and to resolve the, clalms of Plaintiffs against the Settling Defendants as
provided in this Consent Decree.
V. GENERAL PROVISIONS

11.  Rayonier shall ﬁnanee and SWP shall perform rhe Work in accordance with this

Caonsent Decree, and all plans, standards, sp'eeiﬁeaﬁons, and schedules set forth herein or
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developed by the Settling Defendénts and approVed by EPA pﬁfsua.nt to this Consent Decree.
: Rayomer also shall relmburse the Umted States and the State for Past Response Costs and Future
Response Costs as provided in Paragraph 36 of th1s Consent Decree

12.- In the event of the.'msulvency_ or other failure of SWP or Rﬁyonier to implement
the requ_iréments of or pay amounts owed und& tlﬁsCoﬁsbnt .ﬁecrée as Set‘foﬁh in Para_gfaph ‘1 1,
thc other shall complete all such__ requiremeﬁts and pay any s.uch amounts owed.

13. Al activities undértaken by SWP and Rayonier pursuant to 'ﬂﬁs'ConSent- Decree
shall he performed in accordance w1th the requu'emcnxs of all a.pphcahle federal and state laws -
and regulations. The activities conducted in accordance w1th this Consent Decree, xf approved by
EPA, shall be considered to be c'orl:sistent with the Nationgl Couﬁngency Plan (“NCP”), 40 CF.R.

' .Plart'BOO‘. |
14.  No permit shall Belrequired-'for any portion of the Work conductéd entirely on-site
: | (i.e. within the areal extent of contamination or in very close proximity to the contamination and
necessary for implementation of the Work). | ‘ |

15. SWP may seek, and the Plain.tiffs will nof oppose, relief under the provisior;s of.
Section X1 (Force Majeure) of this Consent Decree for any delay in the performance of the Work

- resulting from a failure to obtain, or a _delay-in obtaining, any gox;emmcntal approval required
before commencement of the Work, provided that SWP h;s éppliéd for any s;uch approvals in a |
* timely and cbmplete manner. |

16. This Consent Decree is not, and éhall not ble coﬁgtrued to be, a permit issued

pursua.nt'to any federal, state or Ioiacal statute or regﬁlation.
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17.  In December 2004, SWP submitted é Human Health Risk Assessmeﬁt: Recycling
Parh Inc. Facility>prepared for SWP by Chemrisk, Inc (“RPI Ri'sk Asseésmegt”). See Appendix |
D Aﬁer-reviewing the previoué-hiétbxy of the RPI Propcrty and the sampling reéults and analysis
contained in the RPI Risk Assessment, BPA and LDEQ have determined that the Remedxal
Measures set forth in the attached Work PIan w111 be protcctwe of human health and the
environment at the RPI Property and has authonzed S_WP to mplement such Rcmgdlal Measures.
See Appcndlx C | ‘ . |
18. Wlthm 90 days after the Effective Date of the Consent Decrec SWP shall
comumence the clearing and grubbmg of Area A of the RPI Site. Within 24 months thereafter,
Swp sha_ll complete the Rerﬁ;:dial Measures described in the attached Work Plan for Area A of
the RPI Facility. -
19.  Within 150 days a.ﬁér the Effective Dz.ite of the Consegt Decree, SWP shall
-commence the clearing and grubbing of Area B of the RPI Siie. Within 24 months thereafter,
SWP shall complete the Remcdial. Measures described in éttached Work Plan for Area B of the
RPI Facility, | ) B |
N 20. Within 210 days after the Effective Daie of the Consent Decree, SWP shall
R commence the clearing and grubbmg of Area C of the RPI S1tc Within 24 months thereaﬁer,
SWP shall complete the Remedial Measu:es described in attached Work Plan for Area C_ of the
RPI Facility. | | '

21. SWP may seek, and the Plaintiffs will not oppose, relief under the proﬁsioﬁs of
Section XTI (Force Majeure)-of thié Con;ent bécree for any delay in the peﬁoﬁnmce of the Wc;.vrk
resulting from a failure to obtain, or a delay in ohtaini_ng access to the RPI facility for SWP for
performance of the Remedial Measures in accordance Wlth Section VIIL | |
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22. Material to be umhzed for cap material° must have permeablhty less than IX10-7
cm/sec per ASTM 5084. Cap material will be placed in maximum mx mches compacted lifts and
compacted to 90% standard proctor per ASTM D698 maintaining moisture at'2%-8% above
optimum. . - |

23.  Upon satisfactéry testiﬁg of the cap matérigl’ to verit‘y that it meets. the

| reﬁtﬁremcnts of Paragréph 22, an additional six inches of loose topsoil will be placed and spréad
over the entire pile area. Thls tOpSOii wiil' then be sc-:eded aﬁd fertilized to ;How for expedient
growth of grass. Topsoil must consist of ‘available in,aterigl complyﬁg with LADO'I‘D _
speciﬁcations.. Generally, the matl.erial must have less than 20% organics, no rocks or coﬁbles
larger than two inches, ahd minimal silt content. To'ﬁsoil mlist.'be well graded, free of lumps, and
placed and spread while. mamtaunng a compactmn lass than 85% standard proctor. Topsoil must
be free of pest]cxdes or other contammants that will mh1b1t the growth of grass and vegetatmn

24, The entire disturbed. area will be seeded and fertilized. Seedmg must be

~ accomplished by spreading 45 pounds of Bermuda/rye grass per acre. Seed shall be broadcast or
spread in two perpendlcular passes to ensure adequate coverage Immedxate]y after scedmg, the
seed must be thoroughly watered and fertilizéd to promote growth of grass on the topsoil. All
disturbed areas l(piles, side slopes, on-site borrow arcés, etc) must be watered and maintained
until the site has been 85% csteblished.

25.  An accredited ged-technicﬁl.testing sé;viées company must be retained to maintain
a certified technician on site at all_-times during fhe performance of the Remedial Measures
required in this Section, except during seeding, fertilizing, and wétering. '

26.  Within sixty (60) days after SWP concludes that the Remedial Measlureé have been

- fully perfdnned, SWP shall schedule and cgnduct an inspection to be étténdeﬂ by SWP and the
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Plaintiffs. If, after the inspéctic;:i SWP still believes tﬁat,thg' Remedial Mca.sur_es have been fully
performed, it shall submit a writteﬁ report reéuestiné cefﬁﬁc__ation to EPA and LDEQ for review
and _apprdval, pﬁ;suant to Secti;)n VI (Agency Réview and Appruval of | Plans and Other
Submissibr;s), \;vithin 30 days of the ins.pectiori. 'EPA, after a reasonaﬁlc oppbrtunjty for review
and comment by LDEQ, shalllkissue written ;m-tice of épproﬁal or .dem'al of the request for
certification of completion within 60 days of receipt of the request from SWP.
27.  After the EPA and LDEQ certify that the Remedial Measures have been fully
performed, SWP shall ‘ber responsible fof maintain_ing tﬁe effectivgness of the Réméldial Measures
performed for a period of 12 monthé'aﬁer s_llmh cerfification bjr the‘EPA and LDEQ. -
28. The_Plainﬁﬁ's shall seek an agreement: from the owner of the RPI Facility or an
order from the Coitrt‘_applﬁng the following institutional controls to the RPI Facility: .
_ (8.  The RPI Facility shall only be used vforl indqs&ialfcommercia] land uses as
| déscribed in LDEQ’s Risk Evaluation/Corrective Action Program (“RECAP”), Section 2.9;
(b). The cap placed over the Disputed Material .s.hall not be disturbed or
‘ removed; -
(c). If any cap material is disturbed or removed in violation of Subparagreph B
above, the Person who vdisturbs or rémoyes"thc material sha;llimmcdiately tepair and respore the
. same; | N
(d). | In accordénc;a with Paragraph 17, if bany Disputed Materiai. is removed and
transported from the RPI Fac.‘fi!i'ty, it éhall be managed and trapsp’orted as solid waste and disposed
of in a Type I Industrial Solid Waste Landfill uﬂder‘.Ipuisian;a Admir'xisfrative Code (“LAC”) 33
. Part VII, o in an :equivalent RCRA Subtitle D La'tlldﬁll if to be disposed of outside Louls:ana, m a
“segregated cell coﬁtaining 1o matéé;xl other than \thé removed Disputed Matéria.l, unless the total
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volume >o'f the Disputed Material removed from the RPI Facdlty is less than_leO tons, in which
case a segregated cell is.not requireci;-‘and ' . |
R (e). ~ The execution of any and alll.docum_ents, including but n(;t iimited to any
conveyénce- notices, eascments,.covéna:;ts, rcsttictior:_ls, servitudes, or future act of sale, d,eeméd
‘appropriate by LDEQ .or EPA to implement the above'msﬁmtionz_il controls, and liimn request by
LDEQ or EPA, tﬁe filing of such documents for record in the'of.ﬁcial real bropcrty records of the -
| Clerk of Court of St. Mary Paﬁsh,.i;()uiéima. The qqntefnplated forms of the Convéyancc :
' Notification and Transfér Provi_éioh’ afre_'set forth in ‘Aépendices E and F hereto. '
VIL. AGENCY REVIEW AND APBROQ AL OF DOCUMENT SUBMITTALS
29.  As provided for in this Consent Decree, EPA and LDEQ shall. review all reports
and other documents submitted to EPA and LDEQ and, if required, approval pursuant to this
Consent Decree, including réports and ‘docuimlants concerning the proposed Supervising
Contractor, request for certification of éompleﬁon. of the Remedlal Measures, and request _for
termination of the Cousent Decree. If approval is.requir‘ed, EPA and LDEQ shall notify SWP in
. writing of their approval, diéapﬁroval or niodiﬁcéﬁon ofsuch reports or other docﬁments, or any
' part thereof within the time periods set forth in this Consent Decree. In the event of any
disapproval, EPA and LDEQ’s written notice shall gﬁplz;in the réasons' for the disapproval and
provide the data, if any, upon which they rely for such &sapp@val. In addition, they shall specify
and provide rea_tsonihg for the moﬂiﬁcﬁtions or addiﬁo;ls which they bel,ic've must be made prior
to approval of any such reports or other doctﬁnents. | Whenever both EPA and LDEQ are required -
to review and approve any subﬁﬁttals under this Coment'becme, approval shall be determined by

EPA after a reasonable opportunity for review and comment by LDEQ.
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30, Within fo&y five (45) dasfs of rec.:eipt'.of EPA’;; and LDEQ’s disaﬁpr_oval of any
_teport or other c}ocument reqmred to.be submitte’d-undér ;Lhig.C-onsent Decfee',_ or within such
other time as provided in this Consent Decree, SWP shall ameﬁd Aan‘d submit‘a' revised report or
other document to EPA and LDEQ. If EI;A and LDEQ_issﬁg a notice of disapproval or

Cattemint to commly with the action snecified by
SUTIIPR 0 COLIDLY Wl op cal uy

modification, swv shal the action specified by EPA and LDE

invoke its right to Dispute Resolution (Section XII). If EPA fails to provide written certification
of completion or notice of disapproval as provided in this Paragraph and this failure prevents the
Settling Defendarits from méeﬁhg one or more deadlines approved by the EPA pursuant to this
Consent Decree, Settling Defendants mﬁy seek, and the Plair_ltiffs will not oppose, relief under the
- provisions of Section XI (Force Majeure).

" 31, The written report requesting certification of completion of the Reiﬁ'edial
Measures (under Paragraph 26), the request for termiimtion of this Consent Decree (under Section
XXII), and all other documents submitted by SWP to' EPA and LDEQ for review and approval .
pursuant to this Consent Decree shall be signed by a responsible agent of SWP, or his duly
authorized representatlve and shal! include the following certification statement:

“ certlfy under penalty of law that this document and all appendices’ were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system,

_.or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
I further certify, to the best of my knowledge and belief; that this document meets
the objectives and requirements of the Consent Decree entered among LDEQ, EPA
and SWP in connection with Civil Action No. 90-1240 in United States District
Court. for the Westem District of Louisiana. I am aware that there are significant
penalties for submitting false information, mcludmg the possibility of fine and
imprisonment for knowing violations.”

32. The Parties a_greé to'pres'erve and make available to each other during the

peﬁdencjr of this Consent Decree, and for a minimum of threé (3) years after its termination, all
_ " ao R .



records aﬁd documents in tﬁeii- ppssa‘s'gion' which rélate to tﬁe pcrfonnépce of ot_:h'géiions lunder
this Consent Decree.
VIIL ACQESS .
‘ 33 The RPI Facility is presently owned-by Re_cyclihg Park, Inc. (“RPI"). SWP shall
" make a written request to RPI to ébtain'-site access agreements for its_df and its conﬁ'actors; and
for EPA and LDEQ and their a,uthoﬂzed fepresentativ_&s :_md contractors, from the owner(s) of
such property. SWP shall l_ﬁzike the .wﬁtten request to obtain such kacées‘s ‘agrgqnénts as
.‘gxpt.:ditiously as practicable, to prévcnt aﬁy delays in Work requii‘ed under this Consent Decree.
If an agreement for accesrs‘ to sulc'l.l property is not obtained within sixty (60) days after SWP’s
request for access, SWP shall notify EPA and ]'._.DEQ regarding its written ‘reqﬁést to RPI fo
secure an access agreément and the reasons for SWPs inability to obtain such an agreement. In
g the event that the United Stat_es or State of Louisiana oEtain or the Court c;rders access for SWP,
: SWP shall undertake the Work approved by Ef’A and LDEQ pursuant to this- Consent Decree on
sucﬁ property. ' |
34, _Aﬁef the access described in’ Paragraph 33 is obtained, SWP agrees ‘to provide

EPA or LDEQ and their represgntaﬁves, including contractors, access at all rea_sopable ;irﬁes, to |
enter and move 'é.bout-all. pmperfy at the RPI Pfqﬁerty, with such representatives haﬁng due'
‘regard for safety of pérsonnel and pro-perty‘, for any purpose relﬁting to the implementation,
monitoring or enforccnieﬁt of this Consent I)ecfge, including, without limita);ion, ixﬁerviewing
SWP’S Supervising Contractor, hisfhe__r designated representative(s) or personne;l involved in field
work at the RPI Property; insper;ting records, operating logs and contracts related to the
implementation, monitoring or enforcement of this Conéent Decree; reviewing progress of SWP

in carying out terms of this’ Consent Decree; conducting such sampling énd tésts as EPA or
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LDEQ or their repr&eentﬁtives deem appropriate for iniplex'ﬁentation, moﬂitoﬁné or enforcement
of this Consent Decree; using a camera, sound recordmg, or other documentary type equlpment
and verifying the reports and data that SWP submits to LDEQ aud EPA. SWP sha]l permit such’
" persons to inspect and’ ‘copy all records files, photographs computer records and other wntmgs
including all samplmg and monitoring data, requu:ed fo unplement, monitor or enforce this
Consent Decree. Such persons shall comply with all health and safety plans approved pursuant to
this Consent, Decree and SWP’s safety program SWP or 1ts representatives may accompany EPA
or LDEQ representatives tbroughout theu- presence at the RP] Facility, but may not in any way
delay or impede their investigative actlvxtles. Upon request at the time of sampling, SWP may
“ obtain’Spﬁts of aoy samples and duplicates of any photograp'hs and videos taken by EPA or
LDEQ or their contractors, and upo_o req-uest shell be provided with copies of the results of
mdﬁes or tests made on such samples and -such photographs and videos. In the eeent SWP
believes that information, 'data‘or other material accessible to the EPA or LDEQ under this
Consent Decree contai_ns_ confidential bosiness 'informaﬁon, SWP. shall be eritiﬁed to all
confidential business information protections _availabl_e under applicable law or reguletion, and
_EPA and LDEQ shall handle such designated material iﬁ accordance with such law.

35, Nothing in this Sectlon h.rmts or othermse affects LDEQ or EPA’s right of access
and entry pumuant to any apphca.ble la.w, mcludmg, but not limited to Sectlon 3007 of RCRA, 42 . |
U.S.C. § 6927, and Section 104(e) of CERCLA, 42 US.C. § 9604, La. R.S. 30:2012, et seq., and
other corresponding state laws. . 'l

IX. PAYMENT OF RESPONSE, COSTS

36. Within 30 days of the Effectlve Date of this Consent Decree, Setthng Defendants

shall pay to LDEQ $200,000 in payment for Past Response Costs and antlclpaled Future
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Response Costs. Séttling Defendants shéll ma.l.(e all payments 'réquired,by this Paragfal;h by a
certif_ie& or cashier’s check made payable to thé LDEQ, and mailed or delivered to the Office of
' Management anci Finance, Financial Services Divisi.on, 'Deﬁartrxient of Environmental Qﬁality,
Post Office Box 43.03, Baton Rouge, Louisiana, 70821-4303. At the time pf payment, Seﬁﬁng .
Defendants shall send notice that payment has been made to fhe United States, EPA, the Regional
Finaneial Management Officer, and the LDEQ in accordance with Section XVIII (Notices).

37. Upon recelpt of the funds, the Secretary shall dcposnt the funds in an interest
beanng escrow account, pursuant to'La. R.S. 30:2031 B The Secretary shall expend such funds
solely for closure and remediation of the contamination at the MSP Facility and./or the RPI
| Facility.

38.  If any Settling Defendant fails to make any payment required under this Consent

. Decree by the due date, Interest shall continue to accrue on the unpaid balance through the date of

payment.

X. STIPULATEJ:) PENALTIES

39. ~ SWP shall be liable for Stipulated Penaities to the United States and the State for
violations of this Consent Decree as sbeciﬁed below, unless excused under Section X1 (Force
Majeure). A violation includes failing to perform aﬁy ;)bligéﬁon required by this Consent Decree;
including any work plan or schedule approved under this _éomént_ Decree, according to all
- applicable requirements of this Consent Decree and withiﬁ the speciﬁed time schedules

éstablished by or approved under this Consent Decree. - |
A, SWP shéll pa§ Stipulated penaltics to the United States and the State for
each day it fails to meet any of the corgpletion dates for Areas A; B, or C of the RPI Property in
- accordance with the requirements set forth-in Paragraphs 18-25 above and thé Work Plan. The

;
i
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stipulated penaltiés coliectively péyablé to the United States and the State per day for each failure

to meet each milestone date ard as follows:

Period of Nonco'mpliance , _ Penalty per Day of Violation
“t030%day ~ . $_200' o

3110 60" day - o s 400

61%t0 90 day . i 7 | $ 750

Afier 90 days L sis0

B. SWP shall pay stlpulated penalues to the United States. and the State for
each day it falls to mect any of the requlrements for proposing a Supemsmg Contractor as set
forth in Paragraph 8 or for S(:hedulmg' and conducting an inspection and submitting a written
completion report to EPA and LDEQ as set forth in Pa.ragraph 26. The snpulated penalties

collecuvely payable to the Umted States and the State per day are as folIows

L’gnpd of Noncompliance : ) englgg per Day of V;'olaﬁén :
1* to 30" day $ 200
31% to 60" day - $ 400
After 60 days ' - | . $750

C. SWP shall pay stipulated penaltles to the United States and the State for
each day i; fails to effectively maintain the Remedial Measures performed at ‘the RPI Property
. identified in Paragraph 27, above as required by this Consent Decree, The stipuléted penalties

_collectively payable to the United States and the Staté per day are as follows:

Period of Noncompliance - Penalty per Day of Violation
1% to 30" day $ 260

31%to 60%day . ' . $ 400
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61% to 90" day o 5750
| AR 90days | U sLs0
. 40. Stlpulated Penalties under this Seetlon shall begm to accrue on the day- after
complete performance i is due or on the day a \nolatlon occurs, whichever is apphcable and shall
continue to accrue mml performance is 'sausfacton_ly_ completed or until the violation ceases.
Stipulated Penalties shall accrue for .separele -?‘do-Iatio.ns of Subparagraphs A, B and C of
| Paeagraph 39 of this Censent De.cl-ee; The United Stetes; or lhe State, or both may seek Stipulated
Penalties under this Section. Where both s'overeigns' seck Stipulated Penalties for the same
‘ eiolaﬁon of this Consenl Decree, SWP shall pay fifty percent to the United'States and fifty
percent to the State, Where enly one sovereign demands Stipulated Penalties for a violation, and
the other sovereign_ does not join in tlle demand within thirty (30) ddys of receiving the demand,
or timely jeiﬁs in the deﬁland but subsequently elects to welve' or reduce Stipulated Penalties for
thex violation, SWP shall pay the Stipulated Penalties due for the violation to the sovefeigr_n
making the 1mt1al demarld, less any amount paid to the other sovercign. The determination by
one sovereign not to seek Stipulated Penalties shall not preclude the other sovereign from seelung
.Stipulated Penalnes
41.  The United States or the Stete may, in the unreviewable exel'cise of its discretion,
. reduce or waive Stipulated Penalties otherwise due that sovereign under this Consent Decree.

42, Any applicable Stipulated Penalties shall continue to accrue during any Dispute
Resolution, with interest on accrued penalties payable and calculated at the rate established by the
Secretary of the Treasury, pursuant to 28 US.C. § 1961 but need not be paid until the following:

a.  Ifthe dispute is resolved by agreement that is not appealed to the Court,
SWP shall pay accrued penalties determined by the Parties to be owing,

together with interest, to the Plamnffs within th1rty (30) days of such
agreement
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b. If the dispute is resolved by a-decision of EPA that is not appealed to this

- Court, SWP shall pay accrued penalties determined by EPA to be owing,

together with interest, to the Plaintiffs within thirty (30) days of the
Effective Date of the agreement or the receipt of EPA’s decision or order;

c. If the dispute is appealed to this Court and the Plaintiffs prevail in whole
of in part, SWP shall pay all stipulated penalties determined by the Court
to be owing, if any, together with interest. The Court, in its discretion,
shall determine whether and in what amount the stipulated penalties
accruing during dispute resolution shall be payable by SWP. SWP shajl
make such payment within sixty (60} days of receiving the Court’s
decision or order, except as provided in Subparagraph d, below;

'd. If any Pasty appeals the District Court’s decision, SWP_ shall pay all
accrued penalties determined by the Court to be owing, if any, together
‘with interest, within sixty (60) days of recewmg the final appellate court
decision.

43.  Upon demand, SWP shall, as directed by the United- States, pay Stipulated
‘Penalties owing to the f]nited States by Electronic Funds Transfer in accordance with Section IX
(Payment of Response Costs), above; and as direcied by the State, pay Stipulated Penalties owing

to the State by certified check in accordance with Section IX.

44, If the SWP fails to pay Stipulated Penalties according to the terms of this Consent
Decree, the United States and the State shall be entitled to collect interest on such penalties, as
provided for i in 28US.C. § 1961.

45.  Subject to the provisions of Section XIV of this Consent Dccree (Covenants Not
‘to Sue by lentxffs), the Stipulated Penalties provxded for in this Cons'ent Decree shall be in
addition to any other rights; rémedies, or sanctions available to the United States or the State for

- SWP’s violation of this Consent Decree or applicable law Where a violation of this Consent

Decree is also a violation of relevant statutory or regulatory requirements, the SWP shall be
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allowed a credit, for any Stlpulated Pcnalnes pald, against any statutory pe'nalnes imposed for

such violation:

XI..FORCE MAJEURE

" 46, | A “force majeure evcnt” is any event ansmg from one or more éauscs beyond
the control of SWP Rayonier, their contractors or any entlty controlled by SWP or Rayonier
that delays or prevents the performance of any obligation undér. this Consent Decree despite ..
SWP’s or Rayonier’s Best efforts to fulfill the obligation. The réqujrement that SWP or
Rayonier exercise “best eﬁ‘orfs to fulfill the bbligatiqn”’;'means using r'easc.-nablta efforts to
anticipate any potential force rﬁajeure, cVeﬁt' and reasonable efforts to address the effects of any
silcﬁ eveitt (a) as it is occuﬁing and (b) -after it has occurred, such that the delay is Immrmzed to
fhe greatest extent t.'easonablj' possible.” “Force Majeure” does not include SWP’s financial
| inability to perform any obligation under this Consént Decree. | |
| 47, SWP shall provide notice orally or by electronic or facsimile transmission as
.'soon as possible, but not. later than fifieen (15) days after the time SWP first kriew that the event
might cause a delay. Within 10 business days ﬂ1ereaﬁer, SWP shall provide in wntmg to EPA
‘and LDEQ the ant|c1pated duratlon of any delay; its causc(s), the SWP’s past and proposed
ﬁere actions to prevent or minimize any delay", a schedule for carrymg out those actlons and
SWP’s rationale for attnbutmg any delay to-a force maj eure event. leure to give such notice
| shall preclndé SWP from asserting any claim_ of force majeure- for that event for the period of . '
such f_ailure to comph./, and for an)-' additional delay caused by such fﬁlﬁre. B
48. “ If the United States and the State égree that 2 force majeure event has 6ccurred
" the time for performance of the obhgatlons under this Consent Decree that are affected by the
- force majeure event will be suspended by EPA dunng the force majeure event and extended for
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such time as is adequate to c{;mpléte those obligatiﬁns. An extension of time to perform-the '
obligations aﬁ'ect_ed by a force majeure event sh#ll @of,_by it'self,. extﬁnd the time fo perform any
other obligation uhless"thé other obligation is affected by such force majeufe event. If the
. United States and the State ‘do not agree fhat_zi -force. majeure event has obcﬁned, thé’ United
States will notify SWP in writing of its decision. | |

49. ~ IfSWP elects to invoke the digpﬁte resolution procedures set forth in Sectioﬁ X1
{(Dispuite Resolution), it shall do so no latér than fifteen (15) busiﬁess days after receipt of the
United States’ written notice. In an.y such proceeding, SWP shall have the burden of proving, by
a.preponderance of the evidence, that each cIaimédfor‘ce rriajeuré event was (.-\l‘ is a force majcui'e
~ event; that SWP gave the notibe required by this Section; that the force majeure cvent caused
any délay SWP‘claims was attributable to fhat eveh_t; and that SWP exercised reasonaBIe efforts
to avoid aﬁd miﬁgate the effects of any delay caused by the event.

XIL. DISPUTE RESOLUTION
| 50.  Unless otherwise expressly providgd for m this Consent Decree, the dispute

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes
ariging under or with respect to this Consgnt Decree. However, such procedures shall not apply
to actions by'a_ny Party to enforce obligations of any other Party_that have not been disputed in
accordance with this Section. | -

51, Any disfmte' subject to dispute resolution under this Consent Decree shal! first be
the: subject of mformal negotlatlons The dxspute shall be cons1dered to have arisen when a
Settling Defendant sends the Umtcd States and LDEQ a written Notlce of Dispute. Such Notice
‘of Dispute shall state clearly the matter in dispute. The penod of informal negotiations shall not
exceed twenty (20) days ﬁ‘qm the date the Adlspute.anscs, unless- that period is modified by
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_ written agreement of ths partiés to the dispute. If the Pa'rtiss cannot resolve a dispufe by good
faith informal negotlatmns then the posmon advanced by the United States in writing ‘shall be
consldered bmdmg unless, w1th1n thirty- (30) days after the conc]usmn of the mformal‘.
negotiation period, a Settling Defendant mvokes formal dispute resolution procedures as set
forth below. | | ' | |
52. A A Settling Defegdant shall invoke formal dispute resolution procedures
- (if it 50 elects), within the time pel;iod pmﬁded in the preceding-Paragraph By serving on the
: Umted States and LDEQ a wrltten Statement of Posmon regardmg the matter in dispute. The
Statement of Position shall mcludc, but may not be limited to, any factual data, a.nalySIS or
opinion, supportmg the Settlmg Defendant’s posmon, and any supportmg documentahon relied
| upon by the Setiling Defendant. .

B.  “The United Statés and LDEQ shall serve its Statement of Position within forty-
ﬁve (45) days sf receipt of SWP’s Statement of Position. The Plaintiffs’ Statement of Posit_ion _
shall include, but may not be limited to, any factual data, analysis, or opinion supporting that
position, and all supporting docmnenfaﬁon relicd.upon bSr the United States s.nd LDEQ. The
Plamtlffs’ Statement of Position shall be binding on the Settlmg Defendant unless the Settlmg
Defendant files a motlon for JUdlClal review of the d1spute in accorda.nce with. Subparagraph
54.C., below. ‘

-C. - The Settlmg Defendant may seek judicial re*new of the dispute by ﬁhng with the

Court and servmg on the United States and LDEQ, in accordance w1th Section XVIII of this

: Consent Decree (Notlces), a motion requesting _]udlcw.l resolution of the dispute. The motion
must be filed within thirty (30) days of the date of recelpt of the plamtlf‘fs Statement of Position
pursuant to the preceding Subparagraph The motion shall contain a written statement of the -
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-Settling Defen&ént’s positién L;m the ;natter in dis'p'utc; including any sﬁpporting factual data,
analysis, opinion, ar documentation, and'shéll set'. forth the relief requeéte'c_i and any séhedule
within which the dispute must be rcé61¢ed for.(_)rderly implementation §f this Consent Decree.
| . D. The Plaintiffs shall respond to _thc Séttling Defeﬁdant’s motioﬁ within thé time

pcﬁod provided m the Local Rules of this‘Court,,unllcss the pﬁes stipulate othérwise. The
: Settling Defendant may file a reply memorandum, to. the extent pcmﬁtted by the Local Rules or
the Parties’ stipulation; as applicable; , | |

E. In aﬂy judiﬁal review. of ;my diépute governed by this Section, SWP shali bear
the burden of demonstrating that its poéitiém co.mplies with this.C.onsent Decree and any.
applicable statﬁtory requiremetits, |

F. In.voking dispu'tel resolution procedmes under this Section shall not extend,
postpone, or affect in any way any oBligation of the Sc&ling Defendant under this Consent '
Decree, not directly in dispute or re],lated thereto, unless the United States and LDEQ or the Court
agrees otherwise. Stipulated Penaltie.s; with reépecf to the disput:d matter shall continue to
accrue during any period of dispute resolution, and payment of any Stipulated Penalties shall be _
'stayed pending resolution of the dispute a8 provided ‘ih this Section. If the Seitling Defendant
does not prevail on the. dispﬁted_ issue, Stipulated Penalties shall be .assésscd-énd paid as
provided in Section X (Stipula_ted Penalties). | |

XIIL INDEMNIFICATION

53, Tl:;e United States. and LDEQ do not assume any .liabi'lity by entering into this
agreement. SWP agrees to inderﬁnify,. save, and hold harmless the United States, LDEQ, their
agencies, debafnnents, officials, agents, emﬁloyees, and representatives from any é.nd all claims’
or czi_uses of action arising from or on Mmt of negligent or other wrougﬁﬂ acts or omissions of
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. SWP, its ofﬁcers directors, employees and :.my’ otiier Person actirig on its 'beﬁslf or under its

| control in carrymg aut the activities pursuant to this Consent Decree. Further, to the extent that
SWP fails to assume deferise of the United States and LDEQ for any mdemmﬁable claim, SWP

" agrees to pay the Umted States and LDEQ all costs they incur including, but not hmlted to,
reasonable attorneys’ fees and other expenses of hmzahon and settlement ansmg ﬁ-om or on |
account of, clalms made against the United States or LDEQ based on neghgent or other wrongful
acts or omissions of SWP its ofﬁcers, dJrectors, employees, agents, and any Persons acting on
its behalf or under its control, m carmrying out ‘activities pursuant so this Cpnserit Decree. Neither
the‘Uni‘ted States nor LDEQ shall be held out as a pai'ty to any contract entered into by or on
behalf of SWP in carryﬁg out activities purls'uantl to this Cdt_lsent Decree. Neither SWP nor any
such contractor shall be considered an agent of the United States or _LDBQ.

54.  SWP waives all claims against the United States and LDEQ for damages sr
reimbursement or foi' set-off of any payments made or to be msde to the United States or LDEQ
arising ﬁom or on account of any contract, agreemen.t,- or arrangement between SWP and any
'Pcr_son for performance of Work on or relating to the RPI Property, including, but not limited to,
claims on account of construction delays. In addition, SWP shall indémrﬁfy and hold ha.tmles's
the United States and LDEQ with respect to. any .and sll claims _for‘d.amages or reimbursement
arising from or on account of any qonti'act, agreement, 6r arrangement between SWP aﬁd any
‘Person for performance of Work on or relating to the RPI Property, including, but not limited to,
claims on account of construction delays. ‘

| X-W MW

55.  In consideration of the actions that will be performed and any payments that will

be made by SWP under the terms. of the Consent Decree, this Consent Decree resolves and the
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United.States and LDEQ covenant nblt to sue or th take adrpinisttative action against the Settling
Defendants for claims alleged in Plaintiffs” Complainté, those md&-Se&iom 71(-)6 and 107(a) of
CERCLA, Section 7003 of RéRA, La. RS. 30:2271 et seq. and La. R.S. 30:2171 et seq. _relating'l
to the Sites, or for recovery. of ai;y Past Resﬁonsé Costs-and Futuie Rc'sponselCosts. Except with
| 'respéct to future liability, these covenants not to sue A_h_._ll take effect upon receipt by LDEQ of
_ the payment required under Paragraph 36 of Section TX (Payment of Respoﬁse.Co‘sts). With
respect to future liability, these 'covénants not to sue shail take effect upon' .certiﬁcation of
completion of the Remédiél Measures by EPA and LDEQ pﬁrsuant_ to'ngfagrabh 26 of Séction
V1 (Remedial Measures). Tﬁese covenants not to sue arélc'onditioned updn the saﬁsfactory
" performance by the Settling Defendants of thei_r qbligaﬁons unﬂer this Consént Decree. These
covenants not to sue extend pniy to the Settling Def_‘endants and do not extend to any other
Person. . . | o |
56. | The United States .and LDEQ reserve, and this Consent Decree is- without
g prejudice to, all rights against Settling Defendants with_respect to all matters not expressly
included within Plaintiffs’ cdvenant not to sue. Notwithstanding any other provision of this
Consent Decree, the United S@es and LDEQ réserve éll rights against Settling Defendants with
respect to:
a.  claims bas'e"d on a failure.'by Settling Defendants to meet é. requirement of
this Consent Decree; o .
b. liability arising ﬁ'om the - Settling Defc;ndants’ past, present, or future
_ dispoéal, reiease, or threat of release of Waste Materials outside of the Sites; -
c. liability i)ased upc;n ‘Settling Defendants’ transport‘atﬁon, treatmeht,
storag, or disposal, or the arrangement for the tran.éportation, treatment, storage, or disposal of
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stputed Material at or in- connectlon with the Sites, _othes than as prov1ded in this Consent
Decree, or otherwise ordered by EPA or LDEQ, aﬁer slgnature of this Consent Dccree by the
 Settling Defcndants and | »
d habihty for damages for mJury to, destruction of, or loss of natural
resources, and for the reasonable costs of any natural resource damage assessments;
e . cnmmal llablllty; and .
f. hablhty for vm‘latlons of fedcral or state' law by the Settlmg Defendants
which oceur dmné or after implementation of the Remedlal Measures.
57. In the event EPA orMLDEQ detetmines thzi; Settling Defendants have ceased
'implcmentation of any poﬁ:ion of tﬁe Work, sre seriously or repeatedly deficient or late in tileix
peffonnance of the Work, or are 1'_mplementing tile Work.in a manner which may csuse an
endangerment to human health or the environment, EPA or LDEQ may assume ths performance
of all or any portions of the Work as EPA or LDEQ detefmines ~ne<iéssary. Settling Dsfendailts
may invoke the procedures set forth in Section XII (Dispute Resolution) to dispute E_PA or
LDI:;.Q’s determination that takeover of the Work is warranted under this Paragraph. Costs
incurred by the United States in pcrformmg the Work pursuant to this Paragraph shall be
cons1dered Future Response Costs to be paid by Setthng Defendants.
| 38, Notwnhstandmg any olher provision of t‘ms Consent Decree, the United States
and LDEQ retain all authority aﬁd reserve all rights to take any and all remedial measures
. authorized by law as to Persons other than the Settling Defendants; provided, however, that
nothing in this Paragraph shall modify or ofherwise affect‘ the covenants not to sus pfpﬁded to -
Seftling Defendants in Paragrapil 55 or the -resgrvations affoi'ded the Iflaistiffs _iri'_Parag'raph 56.
XV.- COVENANTS BY SETTLING DEFENﬁMS
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59.  Setiling Defendants covenant not to sue and agree not to assert any claims or

causes of action against the United States or LDEQ with fespect to the MSP Facility, the RPI.

Facility,' Past and Future Resf)onse Césté; or this Cénsent Decree, including, but nét' limited to:
a. any direct or indirect. claim. for reimbursement from the Hazérdous
Substancé Superfund (established pursuant to the Inta_ma.Ll.Revelnue Code, 26 U.S.C. § 9507)
 through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any comparable ﬁmcl_s maintained
by LDEQ for costﬁ incurred in complying W1th this Conscnt_ Decree.

b. any claims, including claims for declaratory judgment, #gainst the United

States, including any department, agency or instrumentality of the Unitéd States under RCRA

. including Sections 3004, 3008 or 7003, or CERCLA including Sections 107 or 113 related to the
: MSP Facility or RPI Facility, or | | - |
c. | any claims arising out of respdnse. actions at or in connection with the
MSP Faciiity or the RPI Faciﬁty; including any claim under thé United States Constitufton, the
State Constitution, the Tucker Act, 28 USC § 1491, the Equai Access to Justice Act, 28 US.C.
§ 2412, as amended, or at common law. | |
-d.  any direct or indirect claim for disbqrsement from the escrow account
established by the 'Secretaxy under Paragraph 37 for élosurc and re'mcdigﬁén of the

contamination at the MSP or RPI Facilities.‘

60.  These covenants not to sue shall not apply in the event that the United States or )

the State of Louisiana bring a cause of action or issue an order pursuant to the reservations set
forth in Paragraph 56, but only to the extent that Settling Defendants’ claims arise from the same
remedial measures, response action, response costs, or damages that the United States or the

State of Louisiana is seeking pursuant to the applicable reservation. Nothing in this Consent
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Decree shall be deemed to const1tute preauthorization of a claim w1thm the meamng of Section
111 ofCERCLA,42US C.§ 9611 or40CFR. §:300.700(d).
61. Settling Defenda.nts agree ‘not to assert and to waive and dismiss all claims or -
- causes of action that they may have for all matters relating- to the Sltes including for
contnbutlon, against all Persons not partles to tlns Consent Decree. -This agreement and waiver .
shall not apply in the event:
(@). - The United. States or the State. of Louisiana brings la cause of action or
issues an order pursnant to the reservatlons set forth i m Paragraph 56; ot
(b). Any Person not a party te tlns Consent Decree brings an action or asserts a
claim for 105ses, liabilities, or damages of any nature against any Settling Defendant,_ arising out
of or related in any manner to (i) the Sites, including, but not timited to, sny Past Response
Costs, Future Response Costs, or response costs mcutred or that may-hereafler be incurred by
any Person other than the Umted States or the State of Louxsnana, or (11) any- damage or injury to
- destruction of, or loss of natural resources, or for the costs of any natural resources damage
assessments, relating to any of the Sites
| XVI EFFECT QOF SETTLEMENT/CONTELQUTI_QN EBQTECTION
62. Nothmg in this Consent Decree shall be construed to create any nghts in, or grant
any cause of actton to, any Person not a Party to this Consent Decree. Except as provxded in
Paragraph 61, the Parties expressly reserve any and ail rights, defenses, clmms, demands, and
causes of aetien which each Party ntay have with respect tor any matter, transaction, or
occurrence releting in any way to-the Sites against any Person nota Party nereto. Nothing herein
diminishes the right of the United States, pursuant to _Sectiens 113(f)(2) and (3) of CERCLA, 42 _
U.s.C. §‘-96 13(f}(2)-(3), to pursue non-Sett_ling Defendants to -obta.in edditionalvresponse costs or
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response action and to enter into settlements that give rise to contribution protécti'_on pursuant to
" Section 113(8(2). | | |

63. | The Parties agree, and by enterihg this Consent Décree this Court finds, tﬁat the
Settling Defendants are entitled, as pf the'Efféctive Date, to protection from coﬁtribution actio.‘n's

or claims as. provided hy CERCL
addressed Ain' this Consent Decree. The “I'nattf?rs addrwséd" in.tbis Consex_lt Decree:are all
response aéﬁons (including, but not lﬁdtéd to, all removal actions and ail remedial a‘ctions)
taken or that may hereaﬂea; be taken, and -all Pa_st Re;ponse Costs, Fum:;:-liesponse Costs, and
. other response costés or rgmedial costé incurred or iqa_id or fhat may.r hérchﬁer be incurred or paid,
by the United States.,A the State of Lomsza.na, or any other P‘ersbn \nriih-respect to any of the Sites,
including, but not limitéd to, all claims,_'losses, or liabilities of any.idnd tha;t are or may hereafter
be asserted By any Person against‘ﬂ_le Setﬂing Defendants pursﬁant to CERCLA (including, but
not imited to, éecﬁqns 106 or 107 of CERCLA, 42 U.S.‘C.'. §69606 or 9607), RCRA (inchuding,
but not limite_d to, Section 7003 of RCRA, 42 USC §6973)', or any corresponding state statutesl,
régu!aﬁons, or provisions pf law. 'ihe “matters addressed” in this settlement do not inclﬁde
those matters as to which the Uﬁted States and the State have fescrvcc.l-their rights, in the event
that the United States or the State assert rights' against Settling Defendants reserﬁed'undcr
Paragraph 56 of the Consent Decree., | |

64. The Settling Defendants _agreé tﬁat with respect to any suit orclaim for
contribution brought by them for matters related to thisConsent Decree they will notify the
" United States and LDEQ in writing no later than 6@ days pribr to the initiation o.‘f such suit or
claim. Tﬁe Settling Defendanfs also agree that with respect to any suit or clgim for contribution

brought against them for matters related to this Coné_ent Decree they will notifi{ in writing thé

. 38



United States ‘and ‘LDEQ wﬂhm 10 business days of scrvice of the complaint on them. In
 addition, Settling Defendants shall notify the United States and LDEQ within 10 business days
of service or receipt of any Motion for Summary Judgment and within 10 business days of

receipt of any order from a court 'settiﬁg a case for trial.
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'bmugl;t pursﬁant to those rights specifically reserved in Pméraph 56, Settling Defendants shall
ot assert, and may ﬁbt maintain, any defense or clalm based.upori the principles of waiver, res
:judicata, collateral estoppel, issue. prgclusion, _clalim-splitfing, or other defens*csl based. upon any
-cont'ention that the claims raised by the Unitéd States or LDEQ m the subsgquént proceeding
were or should have been brought in the instant case; p;ovided, however, that nothing in fhis
_ Paragraph affects the_. rights. of th;a Settling Defendants to assert ﬁle enfércealﬁlity of thé '

covenants not to s1li.e set forth in Paragﬁph 55. |

66.  If any Disputed Material is removed and tran'sportedl from the RPI Facility, SWP

and Rayonier shall not be designated as a generator 0 f ﬁc Disputed Material on any manifests, |
records, or ofher documents related thereto, unless SWP or Rayoﬂer removes and transports any
of such Disputed Material from the RPI Facility. In addition, if any Disputed Material or Waste
Material is removed .anci transported from the MSP -Facilit_y, SWP and Rayonier shall no# be
de;signated as a generator 6f the Disputed Material or ;)Vaste_. _Matex;_ia.l on any manifests, records,
or 6ther documents related thereto, uﬁless SWP or Rayonier removes and transports any of such

_ Disputed Material or Waste Material from the MSP Facility.

XVIL COSTS OF SUIT
67.  The Parties shall bear their own costs of this action, including attorneys fees,

except that the United States and LDEQ shali be entitled to collect the costs (including attorneys
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fees) incwrred in any action ne@essary to collec_:t_ any pprtion of any St;ip;.llatéd Penalties .due but
not paid by the Settling Defendants. |
| XVIL NOTICES
68.  Unless oﬁwmrise speciﬁed‘ hére:in,,'whel'léyer qdﬁﬁcaﬁon’_s,"submissions, or
conunuhicatipns are tequired by this Consent _Debree, thejr sh_all‘be made in writing and

addressed as follows:

As to the United States:

Chief, '

Environmental Enforccment Sectlon
Environment gnd Natural Resources D1v1510n
U.S. Department of Justice

P.O. Box 7611 .

Washington, D.C. 20044-7611 .

Reference: DO Case No. 90-5-1-1-07473

As to EPA:

Chief, RCRA Branch

ALONN (6EN-HX) _

Compliance Assurance and Enforcement Division
U.S. Environmental Protection Agency, Region VI
1445 Ross Avenue -

Dallas, Texas 75202-2733 .

Attn: SWP - Project Coordinator

As to LDEQ:

General Counsel

Legal Division

Louisiana Department of Envm)nmental Quality
P.O. Box 4302 ,
Baton Rouge Loulsnana 70821-4302

As to the Settling Defendants:

- Southern Wood Piedmont Company
¢/o Rayonier Inc. .
Attn: Mr. Timothy H. Brannon, President
50 North Laura Street, Suite 1900
Jacksonville, FL 32202

With a copy to: S
40




Southern Wood Piedmont Company
Attn: Mr. Bill Arrants, General Manager
P.O.Box5447 . '
Spartanburg, SC 29304
.(municipal address). -

591 Springfield Road

Spartanburg, SC 29303

“and

Henry C. Perret, Jr.

Perret Doise

600 Jefferson St., Ste. 1200
P.O. Drawer 3408 .
Lafayette, LA 70502-3408

Rayonier Inc

Attn: Mr, Michael R. Hetman _
_ Vice President and General Counsel

50 North Laura Street, Suite 1900

Jacksonville, FL . 32202

69. Any Party may, by written notice to the other Parties, change its designated notice .

remplent or notlce address provided above.

70.  Notices submitted pursuant to this Section shall be deemed submitted upon

mailing, unless otherwise provided in this Consent Decree or by mntual agreement of the Parties

in writing. Notifications to or coimﬁtmications, if received, shail be deemed submitted on the

date they are postmarked, or when sent by non-postal delivery, the date of pickup provided same
is for next day delivery. | . |
XIX. EFFECTIVE DA"f_E |
71.  The Effective Date of this Consent Decree -shall be the date ‘up'on which this
Consent Decree is entered by the Court. |

XX. OF JURlSDICT ION
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72. The Court shall retain jurisdiction over both the subject matter of this Consent

De_c-ree' and the Sgttling Defendants for the durétion of the perfonna.nce of the terms and

provisions of this Consent Decree for the purpose of enaBling any of the Parties to apply to the

Court for such further order, direction, or relief as may-be necessary or appropriate for the

construction or modification of this Consent Decree, or to effectuate or enforce compliance with

its terms, or to resolve disputes. in accordance with Section X1 of this Consent Decree (Dispute
Resolution). | _ |
| _ XXI. MODIFICATION

73.  The terms of thlS bdnsent Decre;: may be modified only by a ls_ubéecjuent written
agreement signed by all the Parties. Where tﬁe modiﬁcatior_x_consiitutes a material change to any
term of thlS Co‘n-sent Decree, it shall be effective qnly upon approval by the Court. The terms
and échedules contained in the Appénd.ices of this Consént Decree may be rﬁodiﬁed upon written
agreement of the Pa:jtie;_s without Court apprm;al, unless any such modification effects a material
changé to the terms of this VC(.)nse‘nt Decree or 1;1at_erially affects the Settling Defendants’s ability
to meet the objectives of this Consent Decree. |

XXII. PUBLIC 15,53' TICIPATI_OI_\[‘
74.  This Consent Decrée shail be-lodged with the Court for a peﬁod"of not less than

thirty (30) days for public notice and comment in ac;cbrdance with 28 C.F.R. § 50.7, and for

notice, comment, and an oppomulify for a public meeting in accordance with 42 US.C. §

6973(d). The United States reserves -'tlk rig_lit to withdraw or withhold its consent if the
comments regarding this Consent Decree diéclose facts or considerations _indicating that this
ConSent Decree is inabp_ropﬁate, ﬁnproper, or inadequate. The ééttling Defendants.conseﬁt to
entry of this Consent Decree withéut ﬁn‘thef notice.
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75. 'fhe Parties agree and aclmo\nledge that ‘ﬂnal-approval bSrLbEQ and entry of this
Consent Decree is subj ect to the reqmrements of La. RS. 30 2050.7, which provides for pubhc
notice of this Consent Decree, opportumty for publlc comment conmderatxon of any comments,
and concurrence by the State Aftomey General: ‘Tlus Paragraph does not create any rights
exerclsable by the Settlmg Defendants. N |

XXIL SIGNATORIES/SERVICE

76. Each unders1gued representatlve of the SWP ‘Rayonier, LDEQ, and the Assmtant
Attorney General for the Environrr‘wnt and Natural Resources Divisidn of the Department of
Justice certifies that he or she is fully authonzed to enter into the terms and oondmons of this
Consent Decree and to execute and legally bind the Party he or she represents to this docuiment. -

77; ThlS Consent Decree may be signed in counterparts, and such counterpart
s1guature pages shall be given full force and effect.

78. The Settling Defendants agree not to oppose entry of this Consent Decree by the

‘Court or ¢ challenge any provision of this Consent Decree, unless the United States has notified

the Settling Defendants in writing that it no longer supports entry of this Consent Decree.

79. The Setﬂing Defendants agree-to accept service of process by mail with respect to
all matters arising unde; or relating to this Consent Decree and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any apolicable
Local Rules of this Court mcludmg, but not limited to, service of a summons o

XXIV. INTEGRATION/APPENDICES _

80 ThlS Consent Decree and its Appendlces constitute- the final, mﬁplete, and
exclusi\fe.ag:eement and understanding among 'tlle" Parties Awith respect to the settlement
embodied in this Consent Deo;'ee and snpersede all pﬁor agreements and nnderstandings; -
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whether oral or written. Other than the Appéndiées, which are attached to and incorporated in

this Consent Decree, no other docurént, nor any representation, inducement, agreement,

understandmg, or. prormse, constitutes any part of this Consent Decree or the settlement it

represents, nor shall it be used in construing the tcrms of this Consent Decrec

XXV. .FINAL JUDGMENT

81.  Upon g;rbroval -and entry of this Cons;:nt Decree by the Court, this Consent
Decree shall constitute a final judgment between the United States, LDEQ, and the Settling
Defend_émts. The Court finds that there is no just reason for delay and therefore enters this
judgment as a final judgrent under Fed. R. Civ. P. 54 and 58. | | -

XXVL APPENDICES

82.  The following appendices are attached to and incorporated into this Consent .

Decree:
Appendix A - A description and map of the MSP Facility real property. -

Appendix B - A description and map of the RPI Facility.

Appendix C - Work Plan for impiementatién of the Remedial measures at the RPI

Facility .

.Appendix D - The Human Health Risk Assessment: Rccyclmg Park, Inc. prepared by

‘ Chemnsk, Inc. in December 2004

Append1x E- Conveyance Notification to be recorded in the ofﬁc1al conveyance records
of the Clerk of Court of St. Mary Parish, Louisiana.

Appendix F - Transfer provisions to be set forth in any future act of conveyance of any

‘right or interest in the RPI Facility.

- Dated and entered this __dayof | )
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' FOR THE UNITED STATES OF AMERICA: -

" Date: -f'-*f-te ): 2005

| Date: jw -5 ;"oé

/////

-SUE ELLEN WOOLDRIDGE M

‘Assistant Attorney General ,
Environment and Natural Resources Division
Umted States Department of Justice - -~

kwm

RICHARD GLADSTEIN
Senior.Counsel

‘Environmental Enforcement Section

Environmient and Natural Resources Division

‘United States Department of Justice

P.O.Box 7611

‘Washington, D.C. 20044- 7611
(202) 514-1711




EOR THE ENVIRQN- MENTAL PROTECTION AGENCY:

Date: é 15’12; b

Date: é[ 5( O b

OF COUNSEL:

GREG MADDEN
Attorney/Advisor

RICHARD E. GREENE

Regional Administrator

U.S. Environmental Protection Agency, Region VI
1445 Ross Avenue

Dallas, Texas 75202-2733

Environmental Protection Agency, Region VI
1445 Ross Avenue
Dallas, Texas 75202

Office of Regulatory Enforcement

United States Environmental Protection Agency
1200 Pennsylvania Ave, NW .

Washington, D.C. 20460
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FOR _THE STATE OF LOUISIANA, THROUGH THE DEPARTMENT OF

ENVIRONMENTAL QUALITY:

/ Hbrold Leggett, PR.D., Asmsl’ént Secretary
Office of Environmental Compliance

CHRISTOPHER A. R.ATCLIFF Vﬂ
Attorney Supervisor

Special Assistant Attorney General

For the State of Louisiana

Department of Environmental Quality
P.0. Box 4302

Baton Rouge, LA 70821-4302

(225) 219-3985

Date: {/3 ] /‘95
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FOR SOUTHERN WOQOD PIEDMONT COMPANY

/

Date: I ,
. T . BRANNON

PRESIDENT
Southern Wood Piedmont Company

Date:%ﬂ_& b 2606 W @wﬁ:

HENRY C. PERRET, JR.
Perret Doise

600 Jefferson St., Ste. 1200
P.O. Drawer 3408
Lafayette, LA 70502-3408

Boyd A. Bryan

Jones Walker

8555 United Plaza Boulevard
Baton Rouge, La. 70809-7000

ATTORNEYS FOR SOUTHERN WOOD
PIEDMONT COMPANY
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FOR RAYONIER INC.

7  ——
)AICﬁAEL R. HERMAN,
VICE-PRESIDENT AND GENERAL COUNSEL
Rayonier Inc.

Date:__Juwe 2, 2006
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MSP FACILITY

Located in Section 44, T168-R13E
St. Mary Parish, Louisiana

Commencing on the property line common to the Estate of Biaggio Domino and the subject tract
at the right descending bank of Bayou Boeuf. Said point being the POINT OF BEGINNING,

Thence N 58-09-48.0 E
Thence S 24-48-12.0 E
Thence N 55-57-57.1 E
Thence S 26-06-39.9 E
Thence N 63-40-34.7 E
Thence S 36-06-56.7E

Thence 281.943 Feet along a curve to the left having a radius of 362.330 Feet to a point,

Thence N 80-36-024 E
Thence S 40-41-36.5E

Thence 1194.703 Feet along a curve to the left having a radius of 2944 926 Feet to a point,

Thence S 26-03-45.5 W

Thence 242206 Feet along a curve to the left having a radius of 2974. 926 Feet to a point,

Thence S 57-41-559 W

Thence N 32-18-04.1 W

Thence § 57-37-25.1 W

Thence N 36-11-32.1 W
Thence N 32-16-39.6 W
Thence N 28-49-35.4 W
Thence N 24-01-05.7 W
Thence N 14-07-499 W
Thence N 23-02-26.4 W
Thence N 34-45-36.5 W
Thence N 49-25-12.8 W
Thence N 25-22-16.2 W
Thence N 16-06-17.2 W
Thence N 31-51-51.3 W
Thence N 30-46-13.5 W
Thence N 10-34-57.5 W

Said Tract contains an area of 2103434.76 Square Feet (48.2882 Actes)

(B0386372.2)

364.996 Feet to a point,

123.150 Feet to a point,

218.368 Feet to a point,
87.405 Feet to a point,
31,331 Feet to a point,
149,558 Feet to a point,

639.585 Feet to a point,
32.854 Feet to a point,

30.000 Feet to a point,

905.446 Feet to a point,
111.682 Feet to a point,

710.200 Feet to a point,

133.775 Feet to a point,
190.793 Feet to a point,
218.344 Feet to a point,

145.652 Feet to a point,
101.710 Feet to a point,

61.334 Feet to a point,

329.876 Feet to a point,

57.133 Feet to a point,

211.633 Feet to a point,
199.980Q Feet to a point,
145.655 Feet to a point,
138.776 Feet to a point,
79.072 Feet back to the POINT OF BEGINNING.

APPENDIX A
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PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
MARINE SHALE PROCESSORS, INC.,

IMMOVABLE PROPERTY -

ALL THAT CERTAIN PIECE OR PORTION OF GROUND, together with alt the
buildings and improvements thereon, and all of the rights, ways, means, privileges,
servitudes, prescriptions, appurtenances and advantages thereunto belonging or in anywise
appertaining thereto, situated in the Parish of St. Mary, State of Louisiana, in Section 44,
Township 16 South, Range 13 East, described in accordance with a survey by Robert E.
Miller, Jr., dated November 12, 1984, copy of which is attached hereto and made part
hereof, as follows, to-wit: '

From the Northwest corner of Section 16, Township 16 South, Range 13 East,
St. Mary Parish, Louisiana, go South 37 degrees 43 minutes 04 seconds East 10,257.19
feet to an iron situated at the northeast corner of the subject property and the point of
intersection of the line dividing the property of Pelican State Lime, (a division of S I
Lime Company) from the property of Domino Estates Partnership and the original survey
line of property by T. F. Kramer, dated September 6, 1952, and the point of beginning.

From the point of beginning, go along the line dividing the property owned by
Domino Estates Partnership from the property of S I Lime Company, South 58 degrees 31
minutes 59 seconds West 351 feet to a corner "C"; thence recommence at the point of
beginning labeled comer "D" on the referenced plat and go along a line located within
the 60 foot wide right of way South 24 degrees 28 minutes 01 seconds East 968 feet to
comer "BE"; thence go South 22 degrees 27 minutes 01 seconds East 200 feet to a corner "A" on
the line dividing the property of S I Lime Company from the property of the Kurzweg-
Miller family; thence leaving said right of way go along the line dividing the property of S I
Lime Company from the property of the Kurzweg-Miller family South 61 degrees 42
minutes 59 seconds West 287 feet to a corner "B" located on the bank of Bayou Boeuf,
thence go along the meanderings of Bayou Boeuf in a northerly direction 1105 feet, more or less, to
corner "C" previously established, including all of vendor's right, title and interest in and
to any and all accretions, alluvion, artificial fill or other projections of any kind or nature into Bayou
Boeuf

Vendor further transfers all of its right, title and interest in and to a certain
servitude of use and permit granted by the Estate of Lucia R. Domino to Radcliff
Materials, Inc., dated April 1, 1971, recorded in Conveyance Book 16-P, at folio 629 of the
official records of St. Mary Parish, Louisiana.

Being the same property acquired by S I Lime Company, an Alabama Corporaticn, from
Radcliff Materials, Inc., an Alabama Corporation, by deed under private act acknowledged
in August, 1973, of record in Conveyance Book 17-W at folio 580 of the official records of St.
Mary Parish, Louisiana. ' ‘ :

(B0386372.2}




PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
RECYCLING PARK, INC.

DESCRIPTION A 317.7174 ACRE TRACT
LOCATED IN SECTION 44, T16S-R13E
ST MARY PARISH, LOUISIANA

Commencing on the line common to the property of or subject to the Lee Vac, Inc. Lease (Tract
“J”"), now or formerly, and the subject tract at the right descending bank of Bayou Boeuf, Said
point being the POINT OF BEGINNING,

Thence N 36-11-32.1 W
Thence N 32-16-39.6 W
Thence N 28-49-354 W
Thence N 24-01-05.7 W
Thence N 14-07-49.9 W
Thence N 23-02-28.9 W
Thence N 61-17-27.6 E
Thence N 22-22-55.1 W
Thence N 24-19-12.9 W
Thence N 55-57-57.1 E
Thence S 26-06-39.9 E
Thence N 63-40-34.7 E
Thence S 36-06-56.7E

133.775 Feet to a point,
190.793 Feet to a point,
218.344 Feet to a point,
145.652 Feet to a point,
101.710 Feet to a point,
61.334 Feet to a point,

281.398 Feet to a point,
202.136 Feet to a point,
844.854 Feet to a point,
218.368 Feet to a point,
87.405 Feet to a point,

31.331 Feet to a point,

149.558 Feet to a point,

Thence 281.943 Feet along a curve to the left having a radius of 362.330 Feet to a point,

Thence S 23-40-20.7 E
Thence N 65-14-21.1 E
Thence S 40-41-36.5 E

169.462 Feet to a point,
619.954 Feet to a point,
32.854 Feet to a point,

Thence 1194.703 Feet along a curve to the left having a radius of 2944.926 Feetto a point,

Thence S 26-03-45.5 W.

30.000 Feet to a point,

Thence 242.206 Feet along a curve to the left having a radius 0£2974.926 Feet to a point,

Thence 8§ 57-41-559 W
Thence N 32-18-04.1 W
Thence § 57-37-25.1 W

905.446 Feet to a point,
111.682 Feet to a point,
710.200 Feet to the POINT OF BEGINNING.

Said Tract contains an area of 1642971.91 Square Feet (37.7174 Acres)
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MAP SHOWING THE PORTIONS OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY MARINE SHALE
PROCESSORS, INC. AND RECYCLING PARK, INC,,

RESPECTIVELY |
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| RPI FACILITY
' Area A
That aréa allocaled in the tract of land dmgnated at Tract O, Lot 6 on the dttached i map
prcparod by Kencth L. Rembcrt Land Sun'eyor dated October 31, 1991, Rcv Décember 31,

1991, and enntled Map Showmg Properties of Englewood Partncrshlp in Sectlons 23, 44, 46

“T16S-R13E, St. Mary Parish, Louisiana.

Arean
| “That area located in the tract of !.and designated as Tract Q, Lots 16, 17, 18, 19, and 20 on
the attached map prepared by Kencth L. R-em-be-rt, Land Surveyor, dated October 31, 1991, Rev.
Dccembe; 31, 1991, and entitled Map Showing Properties of Englewood'Plark Partrié:ﬁhip in

Sections 23, 44, and 46 T16S-R13E, St. Mary Parish, Louisiana.

_ AreaC
That area located iﬁ tract of land‘ designated as Tract O, Lots 4 and 5 on the attachéd map-
prepared by Keneth L. Rembert, Land Surveyor, dated October 31 1991, Rev. December 31,
1991, and entitled Map Showing Propertiés of Englewood Park_Pal:tnership in Scé_tion_s 23, 44,

and 46 TI6S-RI3E, St. Mary Parish, Louisiana.

APPENDIX B
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- APPENDIX C. -

WORK PLAN FOR IMPLEMENTATION OF THE
‘REMEDIAL MEASURES AT THE RPI FACILITY

The RPI Facility generally is divided into three areas which are identified as Areas A, B,
and C. See Appendix B.

Within 90 days after the Effective Date of the Consent Decree or the satisfaction of the
conditions set forth in Pa_.ragraph- 21 of the Consent Decree, whicheycr occurs later, SWP shall
commence the clearing and grubbing of Area A of the RPI Site. Within 24 months thereafter,
SWP.shall complete the Remedial Measures described herein for Area A of the RPI Facility.

Area A generally consists of Unmixed SWP Disputed Material, which totals approximately

89,000-t0ns of Disputed Matetial. Previously, others have spread and leveled native soil of

varying thickness (but having a minimum verified thickness of six inches) on Area A. However,
a portion of Area A, located on the northwest §ide, was left with a steep slope. Because the
follow-up work was never finished, the portion exists as an abrupt, steep face that is susceptible
to sloughing and lateral movement. The entire Disputed Material area will be cleared and
@bbed where required, which will allow the entire cap area to be exposed. Native soil or
imported material will be placed along the northwestern edge of the Disputed Material lto provide
é 3H: 1V side slopé. Additional cap material will be placed, leveled and compacted to provide a

minimum two foot cap over the Disputed Material and a 4% slope from the center of the pile to

 the outside edges. Upon satisfactory testing of the cap material, an additional six inches of loose

topsoil will be placed and spread over the entire Disputed Material area. This topsoil will then be

. seeded and fertilized to allow for reasonably expedient growth of grass. In addition, in Area A

there is an HPDE liner that underlies and extends beyond the Disputed Material. The portion of




the liner that extends beyond the Disputed Material is exposed to the elements aﬁd a.s a result
wa.tér has pooled on the liner. Therefore, that portion of the exposed HPDS liner shall be cut and
" removed from Aréa Aor corﬁpletcly covered by the two foot cap described above.
| Within 150 days after the Effective Date Qf the Consent Decree or_thc sﬁtisfgction of the
conditions set forth in Paraéraph 21 of the Consent Decree, whichever occurs later, SWP shall
-commence the clearing and grubbing of Area B of the RPI Sité. Within 24 months thereafter,
SWP shall complete tﬁc Remedial Méasures described herein for Area B of the RPI Site. AreaB
of the RPI Sit«la generally consists of Non-SWP Disputed Material. Previously, others ha\.re
spfeé.d and leveled nativ'e soil of varying thickness (bht having a minimum verified thicl;ncsé of
six inches) on Area B. This éntirc site has well sloped and stabilized edges and no fissuring or -
erpsion is evident. The entire Disp.u_ted Material area will be cleared and grubbed where |
rcquired; wﬁich wi.ll aliow the entire cap area to be cxpc;sed. Additional cap material will be
placed, leveled and compacted to provide a minimum two foot cap over the Disputed Material
| and a minimum two inches fall from the center of the pile to the outside edges. Upon satisfactory
vtes‘ting of the caﬁ material an additiqna] six inches of loose topsoil will be placed and spread over
. the entire Disputed Material area. This topsoi! will then be seeded and fertilized to allow for !
expedient growth of grass. | |
Within 210 déys .after the Effectiv.c Date of thc_Consent Decree or the satisfaction of the :
- conditions set forth in Paragraph 21 of the Consent Decrée, whichever occurs later, SWP shall
commence the clearing and gr;ubbing of Area C of the RP] Site. Within 24 months thercafte:, '
SWP shall complete the Remedial Measures d-escribed herein for Area C of the RPI Facility.

Area C of the RPI Site generally consists of Mixed SWP Disputed Material, Non-SWP Disputed
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Material, and SWP Disputed Material. Previously, others placed a native soil of varying

thickness over the Disputed Material in Area C. The two lar;gest piles in Area C are along the

southwcs'tcm edge of the site z.md average fourteen feet above finished grade. The two émallcr

 piles are southwest of Area A and average eight feet above nafural grade. The area has become -
6vc.rgrown with vegetation and generally has slopes around 1.5H:IV. No preﬁous cfforts were
made to spread, level, or grads the Disputed Material in Area C. Sloughing is evident around the
larger piles with minor gullying evident on the smaller piies. The entire Disputed Material arca
will-be cleared and grubbed where required, which will alloﬁv the entire cap area to be exposed.
The four discrete piles will be combined into one large pile (similar to Area B) having an
abproximate nominal height of seven feet above grade. The material will be spread and turtle-

. backed to allow for positive flow off the top of the pile. A minimum two foot thick cap will be
placed over the Disputed Material with a minimum two inches fall from the center of the pile to
the outside ‘cdgcs.

Material to be utilized for cap material must have permeability lcss.than IX10-7 co/sec

_per ASTM 5084. Certain in-situ samples have been taken from native soil materials at a depth of
1-3 feet (composite samples) which show that this material meets this requirement. An area of
3b0 feet beyond the limits of the Disputcd Material piles in Area C (and _be_tween alir piles) may -
be excavated down to a'depth of 36 inches. This material will be stockpiled on site and is
expected to genérate approximately 37,500 loose yards (27,750 cyns) of material meeting
specifications. Imported material will be available from numerous local pits which generate a
typical clayey/sand and clayey/silt materi.al that should easily meet the permeability

requirements. Cap material will be placed in maximum six inches compacted lifts and compacted

3.




to 90% standard proétor per ASTM D698 maintaining moisture at 2%-8% above optimum.

Upon sﬁtisfactory testing of the cap material to verify that it meets the requirements of
Paragraph 22 of the Consent Decree, an additional six inches of loose topsoil will be placed and
spread over the entire pile area. This topsoil will then be seeded and fertilized to allow for
expedient growth of grass. Topsoil mu-s.,t consist of available material complying with LADOTD-
specifications. Generally, the material must have less‘than 20% organics, no rocks or cobbles
larger thah two inches, and minimal silt content. Topsoil must be well graded, free of lumps, and
placed and spread while maintaining a compaction less than 85% standard proctor. Topsoil ml;;t
be free of pesticides or other contaminants that will inhibit the growth of grass and vegetation.

The entire disturbed area. will be seeded and fert_ilizcd. Seeding must be accc.)mplishcd
by spreading 45 pounds of Bermuda/rye grass per acre. Seed shall be broadc;ast or spréad in two
perpendicular passes to ensure adequate covérage. Immediately after seeding, the seed must be
thoroughly watered and fertilized as appropriate to promote the growth of grass on the topsoil.
All disturbed a-reas (piles, side slopes, on-site borrow areas, etc) must be watered and maintained
until the site has been 85% established.

An accredited geo-technical testing services compaﬁy must be retained to maintain a

_certified technician on site at all times during the Remedial Measures required in this Section,
except for seeding, fertilizing, and ’waterring. The on-site representative will observe all onéoing

grading operations, assure compliance with the project specifications, and perform all testing of

the in—pléce material, cap material (both native and imported), and will visit and approve borrow -

sources. Testing methods and frequencies shall comply with the following: (A) Permeability

Testing - ASTM D5084, Required Value <Ixl0-7em/sec; testing Frequency-2tests/acre existing
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cap, 1 test pcr 6" Compacted Lift pet acre for new Cap. Permeability also to be evaluated by on-
site testing representative using moisture (ASTM D-3017) and densuy (ASTM D-2922)
relationships to predict in-place permeabi_lity; (B) Standard Proctor- ASTM D698, Testing
Frequency 1 compesite per off.-.site source, 1 per each on-site source; © Optimum Moisture-
ASTM D3017, Required Value 2%-8% above optimum per ASTM D698 Testing Freduency 8
tests per acre per 6” compacted lift; and (D) Density - ASTM D2922, Required Value 90%

optimum per ASTM D698 Testing Frequency 8 tests per acre per 6” compacted lift.




Human Health Risk Assessment:

Recycling Park, Inc. Facility

.

PREPARED FOR: )
SOUTHERN WOOD PIEDMONT COMPANY
' P.0. BOX 5447 '
SPARTANBURG, SC 29304

PREPARED BY:
CHEMRISK, INC.
25 JESSIE STREET
SUITE 1800
SAN FRANCISCO, CA 94105

DECEMBER, 2004
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RPI Facility
Amelia, Louisiana

Executive Summary

Background
Several piles of material produced as a byproduct of the ﬁraste treatment operatioxis conducted by

- Marine Shale Processors, Inc. (MSP) (Treated Material) have been placed at property owned by
Recycling Park Inc. (RPI) located on Lake Palourde Road near Amelia, Louisiana (the Site).
The Treated Material is located in three arcas of the Site designated as Areas A, B,‘and Candis

generally capped with approximately 2 ¥ feet of native soil.

The Treated Material, as well as the native soil surrounding or underlying the Treated Material,
the native soil cap material, surface water, groundwater, and sediments at the Site, was
extensively sampled by Hydro-Environmental Technology,- Inc. (HET) in February and March,
2004. The anal.}dical‘ results were reported in the Site Assessment Report (SAR) prepared by
Hydro-Environmental Technology, Inc. dated July 19, 2004 (HET, 2004). HET concluded in the
SAR that, based on the analytical results, the constituents of concern (COCs) at the Site are
limited to the Treated Material itself. ’

The analytical results in the SAR were reported on a dry weight basis. The Louisiana
Department of Environmental Quality (LDEQ) has determined, however, that the appropriate
method of reporting analytical results for purposes of the LDEQ Risk Evaluation/Corrective
Action Program (RECAP) is on a wet weight basis, rather than a dry weight Easis (see the LDEQ
website, RECAP Frequently Asked Questions, response to question 5 on the seventh page).
Accordingly, the analytical results reported in the SAR (HET, 2004) have been converted to a
wet weight basis using the formula presenibed by LDEQ. The analytical resulis calculated on a
wet weight basis are provided in Appendix A to this HRA,

Notably, the conversion of the analytical results from a dry weight basis to a wet weight basis
does not alter the conclusion in the SAR that the COCs are limited to the Treated Material itself,

ChemRisk, Inc., on behalf of Southern Wood Piedmont Company (SWP), conducted a human
health risk assessment (HRA) of the chemical constituents in the Treated Material, the native
soils surrounding or underlying the Treated Material, and the native soil cap material at the Site.
This HRA quantitatively determined the potential human health risks should the Treated Material
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be left in place. This HRA was conducted in accordance with the LDEQ RECAP guidelines.

U.S. Environmental Protection Agency (EPA) guidance for conducting human health risk |

assessments was also used as supplemental guidance, as necessary. In accordance with RECAP,
this HRA evaluates the analytical results reported on a wet weight basis (Appendix A). Further,
in an effort to be consistent with RECAP’s terminology, the term “s0il”, as hereafter used in this
HRA, includes the Treated Material, the native soils surrounding or underlying the Treated

Material, and the native soil cap material.

Analytical samples from the soil at the Site have been shown to contain vartous concentrations of
metals. Based on the SAR (HET, 2004) and the RECAP screening process, the COCs and
medium of concem were determined to be arsenic in Areas A, B, and C and lead in soil in Areas
BandC.

Future use of'the site is expected to be industrial, thus, potential risks from exposure to Site soils
-were evaluated for an industrial worker and a construction worker scenario {as potential exists

for earth moving activities). Both noncarcinogenic and carcinogenic health risks were evaluated.

Noncarcinogenic kealth effecis. Noncarcinogenic health effects are characterized using the
“hazard quotient” approach. The “hazard quotient” or hazard index (HI) is the ratio between the
agency-established acceptable or “safe” dose and the calculated dose associated with the Site.
* An HI of less than or equal to 1 indicates that the levels of exposure are acceptable even for
chemicals having an additive effect. That is, an HI less than one indicates that the Site dose is
less than the agency-established safe dose.

When individual COCs potentially act on the same organs or result in the same health endpoint
(e.g., respiratery imitant), hazard quotients for groups of chemicals are summed to derive the
overall “hazard index.” In this assessment, the HQ for each chemical, regardless of the target
organ, has been summed. Evaluation of this additive effect is a very conservative approach

which overestimates the true noncarcinogenic hazard.

Carcinogenic Health Effects. Carcinogenic health effects are defined in terms of the probability

of an individual developing cancer as the result of exposure to a given chemical at a given
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concentration. The incrementa] probability of developing cancer is the additional risk above and
beyond the cancer risk an individual would face in the absence of the exposures characterized in
this risk assessment. For example, a carcinogenic health risk of 1 x 107 means that the
individual’s rsk of déveloping cancer is increased by 1 in 100,000 as a result of exposure to the
chemicals at the site under the conditions (e.g. for the number of days per year at the Site, and
the number of years at the Site, efc.) assumed m the risk assessment. Generally, risk within the
range of 10 to 10 are considered acceptable by the U.S.EPA for Superfund sites (U.S.EPA,
1990) and are within the LDEQ requirements (LDEQ, 2003).

Evaluation of Lead Exposures. U.S.EPA has not vériﬁed nolncarcinogcnic or carcinogenic
toxicity criteria (the reference dose or the slope factor, respectively) for lead. As a result, the
noncarcinogenic health effects (e.g., a Hazard Index) and carcinogenic health risks (e.g., 1 x 107
cancer risk) of exposure to lead cannot be calculated, Instead, several modeling approaches have
been developed to characterize blood lead levels associated with environmental and dietary
exposures to lead. These models idcntifyé target soil concentration based upon a target blood
lead in terms of microgram of lead per deciliter of blood {ng/dL).

The US.EPA’s methodology suggests a target blood lead concentration of 10 pg/ di.. This
method assumes that the exposed individual is a pregnant woman, and was designed to protect an
unborn fetus, which is considered to be especially sensitive to the adverse health effects of lead.
However, the OSHA blood lead concentration standard for women of child-bearing years is 30
pg/dL. Both target blood lead concentrations were used in this HRA to provide a measure of the

upper and lower bound estimates of safe lead concentrations in soil that are protective of health,

Results

Human Health Risks. As stated, future use of the Site is expected to be industrial. Therefore, the
potential risks from exposure to the chemical concentrations in Site soils were evaluated for an
industrial worker and a construction worker scenario, assuming nearly unlimited direct contact

by such workers with the Treated Material.

It is important to note that this HRA is not an assessment of the health risks posed by current Site

conditions. At present, there is no direct exposure by workers or other persons to the Treated
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Matenial and, thus, no risk. This is so because most if not ali of the Treated Material is capped
with approximately 2 ' feet of native soil and, further, the Site is currently an inactive industrial
facility, i.e. there are no industrial or construction workers at the Site. For these reasons, the
assessment of the industrial and construction worker scenarios, assuming nearly unlimited direct

exposure of such persons to the Treated Material, is considered to be hypothetical.

Nevertheless, this HRA demonstrates that, even uudcr these hypothetical exposure scenarios, the
Treated Material, if left in place, would not pose an unacceptable health risk to hypothetical
industrial workers and construction workers at the site. The total noncarcinogenic hazard indices
for both the construction worker and the industrial worker scenarios in each of the three areas of
the Site are far less than 1, indicating a lack of noncarcinogenic hazard to these potential future

workers. The theoretical increased cancer risk for the industrial worker who may be present in

- Area A is 5 x 10 (5 in 1,000,000) and 1 x 10 (1 in 100,000) for Areas B and C, and for the

construction worker, the theoretical increased cancer risk is 3 x 10 (3 in 1,000,000) in Area A,
and 6 x 10 (6 in 1,000,000) in Arcas B and C. These theoretical risk levels are considered
acceptable as they fall well within the tolerable cancer risk range of 1 x 10 and 1 x 10 (LDEQ,
2003; USEPA, 1990, 2001c).’

The U.S. EPA Adult Lead Model was used 1o derive acceptable soil concentrations of lead for
Areas B and C, the only two Treated Material areas that contained lead above the RECAP
standard. Acceptable soil lead concentrations were developed using two target blood lead levels,
10 pg/dL and 30 pg/dL. As stated, the former is intended to be protective of the fetus of
pregnant women and is a U.S.EPA guideline (U.S. EPA 1996b) while the latter is the OSHA
limit for the general worker population (OSHA 29 CFR 1910.1025) and is protéctive of women
of child bearing 5ge. The results of this analysis are presented in the table below:

Industrial Worker Scenario © 1,980 9,490 mg/kg

Construction Worker Scenario 99(¢ 4,750 mg/kg
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The 95 percentile upper confidence limit on the arithmetic mean (95% UCL) of lead in Area B ij
3.,715 and 2,223 in Area C. Thus, the lead concentrations present in Areas B and C are not__|
expected to present an unacceptable health risk to future industrial and commercial workers at
the Site as they fall within the range of safe soil concentrations as determined by this HRA using
the U.S.EPA Adult Lead Model

Risks Associated with Plausible Future Uses of the Site. The risks and acceptable soil lead
concentrations in the hypothetical industrial and construction worker scenarios described above
were calculated assuming nearly unlimited direct contact with the Treated Material for 25 years.
As quantitatively determined in the Uncertainty Analysis of this HRA, the potential risk would
be reduced to near de minimis levels (ie, 1 x 10°¢ for Area A; 3 x 10 for Area B; 2 x 10°® for
Area C) should direct contact with the Treated Material be limited to 50 days per year or less.
Further, any potential risk associated with blood lead levels, even in a pregnant industrial or
construction worker, would be removed by limiting exposure to 50 days per year or less as blood
lead levels typically increase only as a result of long-term exposuré to lead, i.e. exposuse of at
least 90 days (U.S. EPA 1996b).

Direct contact with the Treated Material may be limited to 50 days per year or less in a humber

of ways, including but not limited ta the following (or any combination thereof):

. Maintaining a soil or clay cap over the Treated Material;

*  Planting grass or other vcgctatioﬁ over the Treated Material;

. Paving over the Treated Material;

. Installing or constructing structures over.the Treated Material; or

. The majority of worker activities are-indoors or away from the <T.reated Material.

Should any of the foregoing uses of the Site be implemented, anjr health risk associated with

leaving the Treated Material in place would thereby be greatly reduced or even eliminated.
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To summarize, even assuming nearly unlimited direct contact with the Treated Material if left in
place, the Treated Material would not pose an unacceptable health risk to potential future

industrial and construction workers at the Site. Moreover, there are several plausible future uses

- of the Site (e.g., maintaining a soil or clay cap, planting grass or other vegetation, paving,

construction of structures over the Treated Material, or worker -activities away from Treated
Material) any of which, if implemented, would limit direct contact with the Treated Material to

less that that assumed by this HRA thereby greatly reducing or even eliminating any potential
health risks.

As Site media pose neither a significant noncarcinogenic nor carcinogenic risk under potential
future use scenarios, it should not be necessary to calculate cleanup standards using any of the
RECAP Management Options.
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1.0 INTRODUCTION

ChemRisk, Inc., on behalf of Scuthern Wood Piedmont, conducted a human health risk
assessment (HRA) of the chemical constituents ir; soils and Treated Materials at the Recycling
Park Inc. sit¢ in Amelia, Louisiana. Treated material samples have been shown to contain
various concentrations of metals. The purpose of this HRA was to determine whether these’
chemical constituents, if left in place, would pose an unacceptable health riék to industrial users

of the site.

The Louisiana'Departmcnt of Environmeﬁtal Quality’s (LDEQ) Risk Evaluation/Corrective
Action Program (RECAP) guidance was used to conduct this assessment. Specifically, this HRA
was conducted in a ﬁmnner consistent with RECAP Management Option 3 guidelines. U.S.
Environmental Protection Agency (EPA) guidance for conducting human health risk assessments
was also used as supplemental guidance, as necessary. Specifically, the following guidance

_documents were used:

e Louisiana Department of Environmental Quality (LDE(Q). 2003. Risk
Evaluation/Corrective Action Program (RECAFP). LDEQ Corrective Action
Group. October 20, 2003.

*  Risk Assessment Guidance jor Superfund Volume I, Human Heaith Evaluation
Manual (Part A). 1989. U.S. Environmental Protection Agency, Office of
Emergency and Remedial Response, Washington, DC. December.
EPA/540/1-89/002.

o  Exposure Factors Handbook (EFH), Volumes I, II, and IIIl. 1997. U.S.
Environmental Protection Agency, Office of Research and Development,
Washington, DC. February. EPA/600/P-95/002Fa.

1.1 SITE DESCRIPTION AND BACKGROUND

The Recycling Park, Inc. (RPI) facility is located on Lake Palourde Bypass in Amelia, St. Mary
Parish, Louisiana (Figure 1) situated between United States Highways 90 and 182. The RPI
facility is a commercial property owned by Recycling Park, Inc. No buildings or structures are

located on the property; however, several piles of Treated Material exist in three (3) areas of the
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site, designated ag Areas A, B, and C. In addition, ldcated on-site are a total of seven (7)
monitoring wells that were originally installed between 1991 and 1999, and two (2) water outfall
- locations as designaied by the U.S. EPAV. The site is overgrown with grass vegetation and bushes,
shrubs, and trees. The site property is bound oﬁ the north and east by a coulee, railroad tracks,
undeveloped property, and United States Highway 90 East; on the south by undeveloped
property; and on the west by undeveloped comimercial property. Lake Palourde Bypass Road
bisects the property on a southwest to northeast trend, Figure 2 contains a regional location map
of the entire RPI property. Figure 3 contains a generalized site plan map of the site with regard to
the stockpiles of Treated Material. |

Portions of the RPI facility were developed on behalf of RPI for the purpose of storing Treated
Material generated during MSP’; processing operations at the Amelia, Louisiana plant. The MSP
plant operated from approximately June of 1985 until June of 1996, at which time a potential
sale of the facility to GTX was proposed. GTX secured the appropriate permits to operate the

plant, but, thereafter, attempts to purchase and reopen the plant were abandoned.

" Between 1992 and 1998, approximately 338,000 tons of Treated Material were transported to the
RPI site and were separated into six (6) piles (Figure 3). Prior to placement of the Treated
Material on the RPI property, the material was certified by MSP or designees to meet the
applicable Environmental Protection Agency (EPA) Land Disposal Treatment Standards as
defined under the Resource Conservation and Recovery Act (RCRA) in the Code of Federal
Regulatmns Title 40 Chapter 1 Part 268.49.

Based upon information received from Mr. Mike Crocker, former -employee of both MSP and
Earthlock Technologies, L.L.C. (successor by merger of GTX, Inc.), it appears that
approximately two and a half (2.5)‘ feet of native scil was removed from land surface for the
placement of a liner prior to introduction of Treated Material. In Area A of the RPI facility, a
high density polyethylene (HDPE) liner was utilized, while the remaining Areas B and C were
underfain with fabric liner. The excavated, native scils were placed on top of the Treated
Material upon completion of stockpiling to serve as a cap. Typical heights of the stockpiles range
from eight (8) feet above land surface in Areas A and B to approximately fourteen (14) feet

" above land surface in the western portion of Area C.
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SWP understands that the Treated Material located in Area A of the site and the approximate
1,000-ton pile of Treated Material located in Area C of the site were generated from MSP’s
processing of contaminated soil received from SWP., SWP understands, however, that other
Treated Material generated from SWP contaminated soils may have been mixed by MSP with
Treated Material generated from non-SWP wastes and that this mixed Treated Material was then
placed in Area C of the site.

The SWP soils processed by MSP were organically contaminated soils, typically containing
creosofe and pentachlorophencl constituents from SWP wood processing plants. From
information received, the SWP soils were manifested as hazardous waste, because the soils were
believed to have contained listed hazardous waste, specifically KOOI and FO32. Prior to the
promplgation of the F032 waste code, some of the contaminated soils that contained similar
types of waste were manifested as “K001-like” material. The éontaminams of interest associated
with these waste codes consist of volatile and semi-volatile organics and two (2) metals, arsenic
and chromium. The SWP soils prior to processing may have also contained trace amounts of
other RCRA metals. It is generally undispufed that all organic constituents that were present in
the matenial sent by SWP to MSP were destroyed in MSP’s process. '

The 41,806 and 50,694 ton piles located in Area C and the 114,804 ton pile located in Area B of
the site contain Treated Material from various generators. The 42,196 ton pile of Treated
Material in Area C was generated from material previously sold by MSP to various people in the

community prior to 1992.

1.2  REPORT ORGANIZATION

The remainder of this report is organized as follows:

Section 2.0 Hazard Identification — The process for the identification of the
chemicals and media of concern is presented in this section.

Section 3.0  Dose-Response Assessment — The Agency-verified toxicity critetia
for use in the quantification of potential human health risks are
presented in this section.
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Section 4.0

Section 5.0

Section 6.0

Section 7.0

Exposure Assessment — This section presents the quantitative
methodology for assessing potential contact with soils at the RPI
site. '

Risk Characterization — Aspects of the Dose-Response Assessment
are combined with the Exposure Assessment to.quantitatively
estimate potential health risks. Further, a qualitative uncertainty
analysis is provided.

Conclusions — A summary of the results of the HRA is provided in
this section.

References — All documents cited in this report are listed in this
section.
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2.0. ° HAZARD IDENTIFICATION

The hazard identification section outlines the screenming methodology used to identify the
Constituents of Concern (COCs) for the site and the media in which they are found. The initial
screening processes were conducted in the SAR (HET, 2004) and Human Health Risk
Assessment Work Plan (ChemRisk, Inc. 2004), both of which are reiterated below. It is
important to note that in the SAR report (HET 2004) and the Risk Assessment Work Plaﬁ
{ChemRisk 2004), the solid media were reported on a dry weight basis. In addition, all screening
conducted in these two documents were conducted using the dry weight data. Consistent with
RECAP guidance, the solid media results were converted to a wet weight basis. It is the results

of this conversion to wet weight that are used in this HRA and presentcd in Appendix A.

Results of the Site Assessment Report Sampling and Screening Process

TCL Organics: - In light of the known effectiveness of MSP’s process for destroying -
organics, not all Treated Material smnplés were submitted for the analysis of Target Compound

List (TCL) organics. All laboratory analytical results repost TCL organic concentrations below

the LDEQ RECAP screening standards.

TAL Metals: All Treated Matenal samples were analyzed for target analyte list (TAL) metals.
There is no applicable RECAP screening standard for three of the 25 TAL metals (calcium,
potassium, and sodium). For ten other metals (afuminum, beryllium, cobalt, hexavalent
chromium, selenium, silver, thallium, vanadium, mercury, and total cyanide), none of the 69
Treated Material samples contained concentrations above RECAP screening standards.
Consistent with RECAP standards, the results are reported on a wet weight basis and are

inchided here as Appendix A.

The highest concentrations (on a wet weight basis) detected for the rémainiug 12 TAL metals
above RECAP ‘screening standards before taking into account SPLP results in each area of the
site are as follows: antimony concentrations of 82 milligrams per kilogram (mg/kg) (Area A),
349 mg/kg (Area B), and le8 mg/kg (Area C); arsenic concentrations of 66 mg/kg (Area C), 115
mg/kg (Area B, and 150 mg/kg (Area C); barium concentrations of 12,920 fng/kg (Area A),
" 9,216 mg/kg (Area B), and 14,880 mg/kg (Area C); cadmium concentrations of 28 mg/kg (Area

T
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A), 276 mg/kg (Arca B), and 106 mg/kg (Area C); total chromium concentrations of 205 mg/kg
(Area A), 1,248 mg/kg (Area B), and 828 mg/i(g (Area C); copper concentrations of 21,160
mg/kg (Area B) and 4,368 mg/kg (Area C); iron concentrations of 27,720 mg/kg (Area A),
86,400 mg/kg (Area B), and 76,440 mg/kg (Area C); lead concentrations of 1,246 mg/kg (Area
A), 6,048 mg/kp (Area B), and 7,990 mg/kg (Area C); magnesium concentrations of 12,960
mg/kg (Area A), 16,530 mg/kg (Area B}, and 18,400 mg/kg (Area C); manganese concentrations
of 682 mg/kg (Area A), 1,440 mg/kg (Area B}, and 1,764 mg/kg (Area C); a nickel concentration
of 2,668 mg/kg (Area A); and zinc concentrations of 15,980 mg/kg (Area B), and 17,640 mg/ke
(Area C). '

TCLP and SPLP: Selected Treated Material samples were analyzed for toxicity
characteristic leachate procedure (TCLP) and/or synthetic precipitate leachate procedure (SPLP).
Four {magnesium, manganese, nickel, and zinc) of the above 12 TAL metals that were detected
above RECAP screening standards can be eliminated from further consideration under a risk
assessment based on SPLP results, which indicate that these constituents do not pose a threat via
the soil to groundwater pathway, thus eliminating the soil protective of groundwater screening

standard for these constituents.

Results of the Human Health Risk Assessment Work Plan Screening Process

The screening process, or COC selection process, includes two main elements: 1) & summary of
the relevant environmentat data (ie., calculation of summary statistics), including the
determination of exposure point concentrations, and 2) deiexmination of those chemicals that
exceed the screening criteria. The purpose of thé screening process is to identify those chemicals
that are present in such small concentrations that they are not worthy of evaluation in the risk
assessment. Chemicals presented in the Site Assessment Report (SAR; HET, 2004) were
compared 1o the LDEQ Screening Optien criteria (SOs), taking into account the synthetic
precipitation leaching potential (SPLP) test results, and background tolerances. Those chemicals
that exceed the SOs are further screened in this section of the HRA.

It is important to note that the SAR (HET, 2004) separately addressed the Treated Material, the

native soils surrounding or underlying the Treated Material, and the native soil cap material, as

well as sedimeﬁts, surface water, and groundwater. The terminoclogy used in RECAP for solid
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media does not distinguish between the contamination and the environmental media (e.g., soil) in
which it is found. In an effort to be consistent with RECAP’s terminology, the term “soil”, as
used in this HRA, includes the Treated Material, the native soils surrounding or underlying the

Treated Material, and the native soil cap material.

Appendix G of the SAR and Appendix A of this HRA present the analytical data for the soil,
groundwater, sediment and surface water (HET, 2004). These tables show that the detected
concentrations of chemical constituents iﬁ sediment, surface water, and groundwater were cither
below RECAP SO values or within background tolerances. However, there ﬁere several
chemical constituents detected in the soil that were either present at concentrations gmatcr than
RECAP SO values or background tolerances. Antimony, arsenic, barium, cadmium, totai’
chromium, copper, iron, lead, magnesium, manganese, nickel, zinc had maximum concentrations
in the soil grea.ter than the SO screeming values. The SAR (HET, 2004) determined that -
magnesium, manganese, nickel, and zinc may be further eliminated based upon the results of the
SPLP test, as they do not present a leaching hazard from soil to groundwater. The soil sample
results are included in this HRA as Appendix A. Only those chemicals not eliminated in the
SAR report (HET, 2004) included in this HRA and are subjected to the screening process

described below. Details of the screening process are discussed below.

For the soil evaluation, COCs were determined for each of the three Areas of Concern (AOCs).
These three AOCs have been previously defined as Areas A, B and C in the SAR (HET, 2004)
and were discussed in Section 1.1 of this HRA. The soil samples were collected at depths
ranging from 0 — I and 14 — 16 feet, with the exceptions of two samples in Area C that were
collected at depths between 20 and 22 feet below land surface (bls) (TCB#22, 20-22 and
TCB#22, 22-24). Consistent with RECAP guidelines, surface soil is considered to be at depths
between 0 — 13 feet, thus all samples were constdered to be surface soil samples. Despite the
fact that samples TCB#22, 20-22 and TCB#22, 22-24 were collected below a depth of 15 feet,

they were addressed as surface soil as a conservative, health protective measure.

Summary Statistics
Sumymnary statistic calculations were perfoﬁned for each chemical constituent not eliminated in
the SAR report (HET, 2004) and include the following:
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s Distribution type (1.e., normal, lognormal or neither)
¢ Number of samples, minimum, maximum, arithmetic mean

®  95% upper confidence limit (95% UCL)

Summary statistics were calculated using one-half of the limit of detection for all non-detected
samples while duplicate samples were averaged. The distribution type for each data set (eg.
nommal, lognormal, or neither) was used to determine the process for calculating the 95% UCL of
the mean for each dataset, or the value that equals or exceeds the true mean of the dataset 95% of
the time (95% UCL). Calculation of the 95% UCL followed the U.S.EPA guidance document

. “Calculating Upper Confidence Limits for Exposure Point Concentrations at Hazardous Wa.ste
Sites,” OSWER Directive 9285.6-10, December 2002 (U.S.EPA, 2002a). The Las Vegas
Technical Support Center of the U.S.EPA has acveloped the software package ProUCL Version
3.00.02 to perform the calculation of UCLs (U.S.EPA, 2004a). Further, this sofiware package
has recently been incorporated into the OSWER, guidance document (U.S.EPA, 2002a). The
software used to calculate the 95% UCLs was previously described in the Human Health Risk
Assessment Work Plan (ChemRisk, 2004). Daocumentation for the calculation for the 95% UCL
(and other summary statistics) is-provided in Appendix B. This appendix includes calculations
for all metals presént in soil, although not all metals in soil were of interest as they were
eliminated in the SAR.

Screening Process
Chemical constituents not eliminated in the SAR report (HET, 2004) were further screened in

this HRA using the Management Option 1 (MO-1) criteria as discussed below and the wet
weight revision to the arialytical data. As all other chemicals in other media have been
eliminated from further consideration, the screening process in this HRA is limited to soil. In
summary, chemicals present in Site media were considered potential COCs if they are not
essential nutrients (i.e., calcium, potassilim, and sodium), if they are present at levels in excess of
naturally occurring background concentrations, and if their 95% UCL concentrations exceed the
RECAP MO-1. '

14
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Health-Based Screening Criteria — As presented previously, a 95% UCL was calculated for each
chemical in Areas A, B and C that was not eliminated in the SAR report (HET, 2004). These
chemical-specific 95% UCLs were then compared to the appropriate RECAP MO-1 criteria. The
MO-1 criteria were developed by LDEQ using conservative exposure assumptions and target risk
levels for the purpose of screening multiple chemicals present in various media at a site. Based
on the anticipated future land use of the site and direction from LDEQ, the industrial MO-1

values were used for soil screening purposes.

Tables 1 through 3 present the comparison of the 95% UCL concentrations to the MO-1
screening criteria. Based on this screening process and the SAR, a summary of the chemicals

considered to be COCs for this HRA is provided below. It should be noted that the Risk

. Assessment Work Plan stated that benzo(a)pyrene would be addressed as a COC in this HRA.

However, due to the use of wet weight analytical data, this chemical is no longer a COC as its
maximum detected concentration (0.328 mg/kg) is less than the RECAP Screening Standard of
0.33 mg/kg). These chemicals will be further evaluated in this HRA.

Soil Arsenic
Lead Lead
Groundwater None None Noﬁc
Sediment None . None None
Surface Water None None None
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30 DOSE-RESPONSE ASSESSMENT

Dose-response assessment is the process of characterizing the relationship between the dose of a
chemical and the frequency of an adverse health effect in an exposed population (U.S.EPA,
1989). The dose is the quantity of the chemical that enters the body through all routes of
exposure. The manner in which the dose-response relationship for a given chemical is
quantitatively evaluated depends upon the nature of the adverse health effect. For example, the
risks associated with very low doses of carcinogens are predicted using models; whereas, for
noncarcinogenic effects, uncertainty factors are used to estimate a dose which is safe for even

sensitive human subpopuliations.

The body of knowledge about the dose-response relationship is based on data collected from
animal studies and theoretical precepts about what might occur in humans. The U.S.EPA
maintains an on-line database called the Integrated Risk Information System (IRIS;
http://www.epa.gov/iriswebp/iris/index.html) which provides toxicity criteria for chronic oral
and inhalation exposures based upon these studies. All data contained in IRIS are verified by a
U.S.EPA work group, approved by each office of the U.S.EPA, and are updated monthly. As
such, IRIS served as the primary source of toxicity values for this HRA.

The dose-response relationship is often established under controlled conditions (e.g., in the
laboratory usihg test animals) in order to minimize responses due to confounding variables.
Mathematical models are used to _ext.rapolate the relatively high doses administered to animals to
predict potential human responses at environmental contaminant levels that are typically far
below those tested in animals. Such low doses may be “detoxified” or rendered inactive by the
myriad of protective mechanisms that are present in humans (Ames et al., 1987). Consequently,
the results of standard animal bioassays are of limited use in accurately predicting a dose-
response relationship in humans at typical concentrations found in the environment. Risk
assessment procedures acknowledge that the human population is likely to have a wider range of
responses to toxic agents than the small groups of well-controlled, genetically homogencus
animals used in exposure studies. Hence, the U.S.EPA attempts to correct for this factor, and
others as discussed in the following section, through the use of uncertainty or safety factors in

their toxicity criteria.
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3.1 CHRONIC NONCARCINOGENIC HEALTH EFFECTS

In experimental systems such as animal bioassays, the benchmark against which allowable levels

of exposure are calculated is the no observed adverse effect level (NOAEL). It is widely

accepted that most biclogical effects of chemicals occur only after a threshold dose is exceeded
(Klaassen et al,, 1986; Paustenbach, 1989a). For the purposes of establishing noncarcinogenic
health criteria, this threshold dose is usually estimated from the NOAEL or LOAEL identified in
chronic animal or human studies. The NOAEL is defined as the highest dose at which no
adverse effects appear, while the LOAEL is the lowest dose at which adverse effects begin to
appear (Klaassen et m'.-, 1986). The LOAEL or NOAEL from the most sensitive animal or
human study is used by the U.S.EPA to establish long-term health criteria, which are called
reference doses (RfDs) for exposures via the oral route and reference concentrations {RfCs) for
exposurcs‘ to chemicals via inhalation. The RfD is a daily intake level (mg/kg-day) of the
chemical of interest for the human population, including sensitive subpopulations, that is not

expected to canse adverse health effects over a lifetime of exposure (U.S.EPA, 1989).

In an attempt to account for limitations in the quality or quantity of available toxicological data,
uncertainty factors are used with NOAELSs {or LOAELS) to set RfDs for noncarcinogenic effects.
Generally, an expedmen{al NOAEL is divided by an uncertainty factor ranging from 10 to
10,000. A factor of 10 is used to account for uncertainties in extrapolating animal data to human
health effects; another 10-fold facter accounts for differcﬁces in sensitivity within the human

population; a third 10-fold factor is used if the available data base is incomplete and a fourth 10-

fold factor is used if the exposures were for a partial lifetime (i.e., sub-chronic). In cases where -

the data do not meet all the conditions for one of these categories and appear to fall between
requirements for two categories, an intermediate uncertainty factor {usually 3) is used. It should
be noted that RfDs are generally very conservative (i.e., health protective) due to the repeated
use of relatively large uncertainty (éafcty) factors. .

The RfDs for the noncarcinogenic effects of the COCs are presented in Table 4. U.S.EPA has
not verified noncarcinogenic or carcinogenic toxicity criteria (RfD or slope factor, respectively)
for lead. Therefore, blood lead concentration modeling, as discussed in Section 4.5, using

- U.S.EPA’s adult blood lead model (U.S.EPA, 1996b) for lead was used to assess its hazard.
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3.2 CARCINOGENIC HEALTH EFFECTS

The historical regulatory approach has generally assumed that carcinogenic chemicals should be
treated as if they have no dose below which a risk will not exist {e.g., there is no thrcshold)
(Paustenbach, 1989b). In other words, it is assumed that any dose of a carcinogen, no matter
how small, is assumed to present a cancer risk. This is a regulatory assumption. To estimate
- theoretically plausible responses at low doses, various mathematical models that describe the
expected quantitative relationship between risk and dose can be used (Paustenbach, 1989a,b).
While most models may .ﬁt the dose—responﬁe relationship adequately at high exposure levels
used in animal studies, their ability to accurately predict responses at low doses may vary
significantly (Paustenbach, 1989a). The accuracy of the projected risk depends on how well the
meodel predicts the true relationship between dose and risk at dose levels where the relationship

cannot actually be measured.

The mathematical model currently used by the US.EPA for low-dose extrapolation is the
linearized multistage model (LMS). This model is based on the multistage theory of the
carcinogenic process, which attcnipts to account for the fact that, in many types of cancer, the
logarithm of the cancer mortality rate increases in direct proportion to the logarithm of age
(Crump et al, 1976). This suggests that a cell may go through a sequence of specific changes
(stages) before reaching a malignant state. The LMS model is used in U.S_EPA carcinogen
assessments to estimate the dose-response characteristics of carcinogens at low exposure levels
typically encountered in the environment. Health risks for exposures to carcinogens are defined
in terms of probabilities. These probabilities identify the theoretical risk of a carcinogenic
response in an individual that receives & given dose of a particular compound. The slope factor
(SF), expressed in units of {mg/kg-day)", multiplied by the daily human dose of the thmical,

provides an estimate of the theoretical cancer risk.

The U.S.EPA classifies compounds, according to their weight-of-evidence for carcinogenic

toxicity, into the following six groups (U.S.EPA, 1996a):
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Group A Human Carcinogen (sufficient evidence of carcinogenicity in
humans}) :

Group Bl Probable Human Carcinogen (hmited evidence of carcinogenicity
in humans)

Group B2 © Probable Human Carcinogen  (sufficient evidence of
' carcinogenicity in animals with inadequate or lack of evidence in
humans)

Group C Possible Human Carcinogen (limited evidence of carcinogenicity
in animals or lack of human data)

Group D Not Classifiable as to. Human Carcinogenicity (Inadequate or no
evidence)
It is notable that EPA has proposed new cancer classification guidelines in 1999, however, these
guidelines have not yet been incorporated into the IRIS framework.

Arsenic is classified as a Group A carcinogen and has verified oral and inhalation SFs by the
U.S.EPA, both of which are presented in Table 4. Lead is classified as a B2 probabie
carcinogen, however, U.S.EPA has not developed toxicity cﬁteﬁa (RfDs or slops factors) for
lead,_and as a consequence, blood lead concentration modeling, as discussed in Section 4.5, was
conducted using U.S.EPA’'s Adult Blood Lead model (U.S.EPA, 1996b). This blood lead
' modeling is based upon potential neurological effects as the Agency has concluded that the renal
carcinogenic effects of lead are observed at dosages signiﬁcﬁntly higher than the doses that result

in neurological effects.
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4.0 EXPOSURE ASSESSMENT

Exposure assessment is the process through which the exposure Qf biological receptors to
substances present in the environment is estimated and/or measured. Exposure assessment
generally involves analysis of the following varisbles: 1) magnitude, duration and route of
exposure; 2) nature and size of potential receptor populations; and 3) uncertainties associated

with each variable (NAS, 1983).

Exposure pathways are determined by eﬁvimnmental conditions {e.g., location of surface waters,
groundwater, vegetative cover, and prevailing wind direction), by the potential for chemical
migration from one environmental medium (e.g., soil, water, or air) to another, and by the
general activities of the potentially exposed populations (e.g., time spent inside or outside, level
of work activity). Eéch pathway describes a unique mechanism by which a population or an
individual may be exposed to a chemical. Although several potential pathways may exist, not all

are usually complete. For a pathway to be complete, the following conditions must exist:

. a source and mechanism of chemical release to the environment;

. an environmental transport medium (e.g., air, water, soil);

v a point of potential human contact with the medium; and

. a human exposure route at the contact point (e.g., inhalation,

ingestion, dermal contact).

The potential for the occurrence of an adverse health effect associated with exposure to a
chemical depends on the degree of systemic uptake (amount absorbed into the blood and tissues).
For any route of exposure, the uptake (U} is the product of exposure (E) and the absorption (B):

U=ExB

Where:

o
[

Uptake

o]
il

Exposure
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B = Bioavailability or absorption efficiency

Although a number of different factors are used to quantify exposure, the mathematical

relationship shown above holds true for all exposure routes and is typically expressed as mass of

41 IDENTIFICATION OF POTENTIALLY EXPOSED POPULATIONS

Currently, the site is an inactive industrial facility and the expected, continued future use of the
site is industrial. Consequently, the potential exists for on-site workers to bé exposed to the
COCs. Therefore, it was the intent of this HRA to evaluate the potential human bealth impacts
to future on-site workers. For this industrial exposure scenario, only adult exposure was
quantified, as children are not generally present at an operating industrial facility. In addition,
site expansion may occur in the future; therefore, a construction worker was also addresséd in

this HRA.

4.2 EXPOSURE SCENARIOS

Two occupational exposure scenarios were evaluated in this HRA; an industrial site worker who
is conservatively assumed to spend the entire time at the facility outdoors and solely within each
of the three AOCs, and a conslrﬁction worker who is also assumed to spend the entire time
within this exposure reatm. Further, it was conservatively assumed that contact with the Treated
Material was not precluded by the natural soil cap that is currently in place. This approach is
highly coﬁservative as it is unlikely that any site worker would spend their entire time at the
facility within any of the three i'mpacted AOCs or solely with the Treated Material. For these
two exposure scenan'bs, the reasonable maximum exposure (RME) scenaric was cvaluated as

described below.
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Reasonable Maximum Exposure

The RME is representative of an upper-bound exposure and is an estimate of the highest
exposure that is reasonably expected to occur at a site in a given population (U.S.EPA, 1989,
1992a). The RME is determined primarily by using upper bound estimates for key parameters,

mink an dha Ofikh nacasnti]la aotieeata.
such as the 95th percentiie estimates CXpOSIG Qura iGl“;, and the median for other par ameters

n
3
y
]
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(i.e., body weight). These parameters are clearly defined in the LDEQ RECAP guidance for an
industrial worker exposure scenario. However, LDEQ RECAP does not provide guidance on a
construction worker scenario, thus U.S. EPA guidance and professional judgment was relied

upon for this scenario.

4.3 IDENTIFICATION OF POTENTIAL EXPOSURE PATHWAYS

Currently the COCs are present in the three Treated Material areas and are below a soil cap.
This cap varies in thickness but is generally two and a half feet thick. Thus, the COCs are not
readily available for direct contact pathways such as dermal contact or incidental soil ingestion.
However, it may be possible for the subsurface soils which contain the COCs to, at some point,
be brought to the surface by construction or other earth moving activities. To account for this
possibility, for the industrial worker, this HRA quantifies exposure to the COCs in soils by
assuming that they "are present in surface soils and, thus available for dermal contact, incidental
ingestion, and inhalation of particulates. As construction workers may conduct soil-intrusive

activities, exposure of this population to soil below the cap is also quantified.
As presented in the HRA Work Plan, exposure to groundwater was considered to be an

incomplete exposure pathway as it is not classified as a dnnkmg water source, As such, this
. pathway was not addressed in this HRA (HIET 2004).

44  ESTIMATION OF EXPOSURE POINT CONCENTRATIONS .

Reliable estimates of exposure point concentrations in soil are required to calculate the

magnitude of exposure for humans. ' Therefore, representative soii concentrations were used in
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this HRA to quantify exposure to the COCs. Consistent with LDEQ and U.S.EPA guidance for
risk assessment (LDEQ 2003; U.S.EPA, 1989, 1992), representative site data were derived from
the soil sampling data as discussed in Section 2.0 (i.e., 95% UCLs were utilized).

4.5 CONCEPTUAL SITE MODEL

The conceptual site model (CSM) for the site was developed by combining all elements of
impacted média, transport mechanisms, exposure pathways, and potentially exposed populations
(as discussed above). The CSM presented in the Human Health Risk Assessment Work Plan
{ChemRisk, 2004) has been revised to reflect the complete exposure scenarios addressed by this
HRA and is included as Figure 4. '

4.6 EXPOSURE VIA INCIDENTAL INGESTION OF SOIL

For all en-site scenarios, the potential exists for individuals to ingest incidental amounts of
impacted soil. The dose due to the soil ingestion pathway was quantified according to the

following equation:

CS x SIR x CF x EF x ED xOBF x MET

Dose= BW x AT
where:
Dose = Average daily dose {ADD) for noncarcir;ogens (mg/kg-day) or
lifetime average daily dose (LADD) for carcinogens {mg/kg-day);

Cs = 95% UCL concentration of COC in soil {mg/kg);

" SIR = Soil ingestion rate (mg/day);
CF = Conversion factor (10°° kg/mg);
EF = Exposure frequency (days/year);
ED = Exposure duration (years);
OBF = Oral bioavailability factor (unitless)
MET = Meteorological factor {unitiess)

BW - = Body weight (kg); and
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AT = Averaging time (days).

The exposure factors used to derive the estimated doses were obtained from the LDF.Q RECAP
and U.S.FPA risk assessment guidance documents (LDEQ; 2003; U.S. EPA 1989; 1997); they
arc presented in Table 5. When available, the exposure factors for the construction’ worker
scenarioc were obtained from U.S. EPA puidance. For those which no guidance exists,
professional judgment was used. Each of the exposure factors used for this pathway is discussed

below.

Body Weight. The average body weight (BW) for an adult, 70 kilograms, will be used, as
recommended in the RECAP and U.S.EPA guidance (LDEQ, 2003; U.S.EPA, 1989, 2001a,b).

Averaging Time. The averaging time is the time over which expasure eccurs. For carcinogens,
the averaging time (AT) is a 70 year lifetime (U.S.EPA, 2001a). For noncarcinogens, the AT is
equal to the exposure duration; 25 years for the industrial worker and one year for the

construction worker as discussed below.

Exposure Duration. The exposure duration (ED) is the number of years over which exposure
occurs. The RECAP standard default exposure duration is 25 years and will be used for the
industrial worker scenario. -
Currently, neither the LDEQ nor U.S.EPA bas any guidance on exposure duration for a
construction worker. However, it is a reasonable assumption that soil intrusive activities for a
site of this size would not occur for more than one year. Thus, an exposure duration of one year

was used in this HRA for the construction worker scenario.

Exposure Frequency. The exposure frequency (EF) is the number of days per year during
which exposure occurs. For the industrial/commercial worker scenario, the RECAP standard
default exposure frequency of 250 days per year will be used for both the industrial and

construction worker scenarios.
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Soil Ingestion Rate. The soil ingestion rate (SIR) represents the amount of soil that may be
incidentally ingested during expoéure activities. A soil ingestion rate of 50 mg/day will be used
for the industrial worker scenario as it is the RECAP and U.S. EPA recommended va_luc for
adults (U.S.EPA, 1997; 2001a). In lieu of RECAP guidance on soil ingestion rates for
construction workers, the U.S. EPA recommended rate for outdeor workers of 100 mg/day (U.S.

EPA 1997) was use in this assessment.

Oral Bioavailability Factor. Oral bioavailability factors (OBFs) are chemical specific values
that represent the fraction of a chemical that may be liberated from the soil matrix and
subsequently available for absorption following incidental soil ingestion. Metals such as arsenic
have reduced bioavailability due to the presence of secondary reaction products and insoluble
s50il or in this case, Treated Materials matrixes (Davis et al,, 1992). Many ir vitro and in vivo
studies support this conclusion. Rodriguez et al. (1999) and Ruby et al. (1996, 1999) have
reported bioavailability of less than 50% for various soil types, mining waste, and smelter waste.
Further, Roberts et al. (2002) observed arsenic bioavailability of less than 25% using a primate
model and arseﬁic impacted soils from an electrical sgbstation, wood preservative, pesticide, and
a cattle dip facilities. This latter study was supported by the Florida Department of

Environmental Protection. Based upon this evidence and given that the Treated Material has

been subjected to extremely high temperatures and did not leach to any appreciable degree in the

toxicity characteristics leaching potential (TCLP) test and synthetic precipitation leaching
procedure tests, inclusion of a factor to account for this reduced bioavailability is warranted. The

upper bound value as reported in these studies, 50%, was used in this HRA to ensure that the

.leaching potential of arsenic was not underestimated.

Meteqi-ological Factor. Meteorological conditions such as rain or frozen ground may preclude
direct contact with soil and suppress the suspension of respirable particulates. Studies have
found that soil ingestion rates decrease significantly during times of precipitation (van Wijnen et
al., 1990). Further, Calabrese and Stanck (1992) found that, on a#emge, only about one-third of

.indoor dust was derived from outdoor soil. These data indicate that it is appropriate to consider

the effect of inclement weather on incidental soil ingestion, dermal contact and inhalation of

'particulates {(U.S. EPA 2001b).
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A meteorological factor (MET) that accounts for only days with precipitation greater than or
equal to 0.01 inches per day was utilized in this HRA. This factor ignores the days per year
when the ground is frozen or following significant precipitation events but there is no
precipitation, and thus is believed to be conservative. A review of 30 years of daily precipitation
data from Baton Rouge, Louisiana (the nearest city with precipitation data) collected from 1961
to 1990 (U.S. EPA 2004b) indicates that, on average, this amount of precipitation falls on 110
days per year. This number was adjusted to estimate the number of weekdays that precipitation
falls by multiplying 110 days per year by 5 weekdays per week and then dividing that product by
7 days per week. This indicates that, on average, there is precipitation of 0.01 inches or more on
79 weekdays each year leaving 171 workdays (68%) on which there is. no precipitation. This

unitless fraction (0.68) was used in this HRA to account for these meteorological conditions.

4.7 EXPOSURE Via DERMAL CONTACT WITH SOIL

For the potentially exposed on-site worker populations, the potential exists for contact via dermal

" contact with the COCs in soil. Dermal intake via skin for the COCs in on-site soils was

calculated according to the following equation:

=CSxAFxDAFxSAxCFxEFxEDxME'T

Dose BW x AT
where:
Dose = Average daily dose (ADD) for noncarcinogens (mg/kg-day) or
lifetime average daily dose (LADD) for carcinogens (mg/kg-day);
Cs =" 95% UCL concentration of COC in soil (mgrkg);
AF = Soil adherence factor (mg/cm®);
| DAF = Dermal absorption factor (unitless);
SA = Exposed skin surface area (cm?);
CF = Conversion factor (10‘6 kg/mg),
EF = Exposure frequency {days/year);
ED = Exposu.rc duration (yea;sj;
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MET = Meteorolo gical factor {unitless)
BW = Body weight {(kg); and
AT = Averaging time (days).
The exposure parameters for this pathway were obtained from the RECAP risk assessment

guidance with the exception of the construction worker exposure duration of one year (as
discussed previously). Those exposure parameters unique to this pathway and not discussed

previously are presented below.

Skin Surface Area. An expoéed skin surface area (SA) of 3,300 cm® will be used for the
industrial and construction worker scenarios. This is representative of the exposed skin of the
. arms, hands and face. This is the value recornmended in the RECAP guidance (LDEQ, 2003).

Adherence Factor. The adherence factor (AF) describes the amount of soil that adheres to the
skin per unit of surface area. The RECAP recommended value of 0.2 mg/em® wi_ll be used for

the industriat and construction worker scenarios (LDEQ, 2003).

Dermal Absorption Factor. Dermal Absorption Factors (DAFs) are chemical specific values
that represent the fraction of a chemical that is dermally avaitable from the soil matrix. The DAF
of 0.03 for arsenic as recommended in Appendix H of the RECAP guidance was used in this
HRA.
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4.8 EXFPOSURE ViA PARTICULATE INHALATION

The inhalation of particulates was quantified according to the following equation for the on-site
potentially exposed populations. These scenarios were evaluated to quantify the daily dose for

the COCs in on-site soils according to the following equation:

Dose = CSxIRxEFxED x MET
BW x AT x PEF
where:
Dose = Average daily dose (ADD) for noncarcinogens (mg/kg-day) or
lifetime average daily dose (LADD) for carcinogens (mg/kg-day);
cs = 95% UCL concentration of COC in soil (mg/ke);
IR = Inhalation rate (m*/day);
EF = Exposure frequency {days/year);
ED = Exposure duration {days};
MET = Meteorological factor (unitless);
BW = Body weight (kg);
AT = Averaging time (days); and
PEF = Particulate emission factor (m’/kg).

All of the parameters used in the quantification of this pathway and not discussed previously are

presented below.,

Imhalation Rate. The inhalation rate (IR) represents the volume of air that is respired on a daily
basis. The RECAP recommended volume of 20 m*/day was used in the assessment (LDEQ,
2003).

Particulate Emission Factor. The USEPA default particulate emission rate of 6.88 x 107 g/m’-

~second from the supplemental Soil Screening Guidance and the air dispersion factor (Q/C) for a
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10 acre site of 46.2 glm’-sec per kg/m’ based on the RECAP guidance (LDEQ, 2003) were used

to calculate a PEF of 6.72 x 10 mjfkg for the indﬁstﬁal worker in this assessment (USEPA,

2002b). For the construction worker, the AP-42 emission factor (USEPA, 1995) for heavy

construction work of 2,690 kg/ha—month‘(l.04 x 10" g/m*-sec) was combined with the same air

dispersion factor (Q/C) of 46.2 g/m’-sec per kg/m* (LDEQ, 2003) to derive a PEF of 4.44 x 10°
. m’/kg.

4.9 NONCANCER ASSESSMENT FOR LEAD

The U.S.EPA has not promulgated an RfD or SF for lead on which to base a risk assessment,

However, several modeling approaches have been developed to characterize blood lead levels
associated with environmental and dietary exposures to lead. A discussion of U.S.EPA’s
approach is provided. It should be noted that the model output is a target soil concentration
rather than a blood lead level or estimate of risk contrary to the methodology used for the other
COCs in this HRA.

The U.S.EPA’s Recommendations of the Technical Review Workgroup for Lead for an Interim
Approach to Assessing Risks Associated with Adult Exposures to Lead in Soil (1996b) was
followed in this HRA. This methodology was developed by the U.S.EPA Technical Review
Workgroup for Lead to be protective of women of child-bearing age. Because the method 1s
designed to protect an unborn fetus, which is considered to be especially sensitive to elevated
lead exposures, the 95% UCL target blood lead concentration of 10 pg/dL was used (CDC, 1991;
U.S.EPA, 1996b). However, the OSHA standard for women of child-bearing years is 30 pg/dL.
Both target blood lead coﬁccntrations were used in this HRA to provide a measure of the upper
and lower bound estimates of health protective soil (Trea.ted Material) concentrations. The
approach is generally consistent with that used to set remedial goals at the National Priority List
(NPL} Guich site in Region VIIL

The equations and exposure parameters suggested in the guidance and provided-in the
calculation spreadsheet from the U.S. EPA website including the geometric standard deviation of

1.8 (as recommended for homogeneous populations), were utilized in the calculation of a site-
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specific soil criterion for lead for the industrial and construction worker scenarios. The

calculation spreadsheets are provided in Appendix C. In addition,” the site-specific -

meteorological factor (MET) was included in the calculation. The only pathway of exposure
considered in the U.S.EPA guidance is soil ingestion because lead is not known to be absorbed
dermally to a significant degree, and inhalation of soil particulates is usually not a significant
pathway of exposure (U.S. EPA 1996b). The remaining default parameters provided in the U.S.
EPA guidance were used in this evaluation. - For the construction worker scenario, the lead
mode! default soil ingestion rate was changed to 100 mg/day to be consistent with this HRA and
other U.S. EPA guidance. For those parameters that are described by a range of suitable values,
.valucs were selected that are generally consistent with the characteristics of the potentially
exposed population at the site (i.e., women of child-bearing age of a heterogenecus urban

population).
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5.0 RISK CHARACTERIZATION

The risk characterization provides a quantitative and qualitative discussion of the Health hazards
posed by the COCs. Both noncarcinogenic and carcinogenic health effects are addn;:ssed. As
discussed in Section 4.0, noncarcinogenic health effects are characterized by comparing
estimated doses to the maximally “acceptable” doses, and carcinogenic health risks are

characterized with respect to cancer risks that typically trigger regulatory concern.

51 NONCARCINOGENIC HEALTH EFFECTS

Noncancer hazards are typically characterized using the “hazard quotient” approach (U.S.EPA,
1989). The hazard quotient (HQ) is the ratio of the calculated average daily dose (ADD) to the

maximally acceptable “safe” dose (i.e., the U.S_EPA’s reference dose, or RfD):

ADD

 Hazard Quotient =

An HQ less than | indicates that the average daily dose for a particular pathway is below the
Ievel associated with a toxic effect. The smaller the HQ, the lesser the probability of an adverse
health hazard. When individual COCs potentially act on the same organs or result in the same
health endppint (e.g., respiratory irritant), hazard quotients for groups-of chemicals are summed

to derive the overall “hazard index.”

Hazard Index=4PD1 , ADD: . 4DD.
D, RD, . RD,
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A hazard index (HI) of less than or equal to 1 indicates that the levels of exposure are acceptable
for chemicals having an additive effect. If the total HI is greater than one using this approach, a

more thorough evaluation should be performed.

In Table 6, the Hls for the construction and industrial worker scenarios were presented and
include all pathways (ingestion, inhalation, and dermal contact). Arsenic was the only chemical
in this HRA with noncarcinogenic toxicity criteria and was considered a COC in each of the
three AO('_Js. Fof the industrial worker, the hazard indices in Areas A, B, and C are (.06, 0.1, and
0.1, respectively. For the construction worker scenario, the hazard indices in Areas A, B, and C

are 0.2, 0.3, and 0.3 respectively.

5.2 CARCINOGENIC HEALTH RISK

Carcinogenic health risks are defined in terms of the probability of an individual developing
cancer as the result of exposure to a given chemical at a given concentration (U.S.EPA, 1989),
The incremental probability of developing cancer (i.e., the theoretical excess cancer risk) is the
additional risk above and beyond the cancer risk an individual would face in the absence of the
exposures characterized in this risk assessment. The theoretical excess cancer risk is based on

the LADD and is calculated as follows:
Theoretical Risk = LADD x SF
Where:
LADD= Lifetime average daily dose (mg/kg-day)
SF = Cancer slope factor (mg/kg-day)”

The LADDs were used with the U.S.EPA cancer slope factors (Section 3.2) as described above

to calculate the theoretical increased in cancer risk associated with exposure to the COCs at the
site (Table 6).
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In this assessment, as shown in Table 6, the theoretical increased cancer risk posed by the
carcinogenic COCs is 5 x 10°® for the industrial worker in Area A and 1 x 10™ in Areas B and C..
For the construction worker scenario, the theoretical increased cancer risk is 3 x 10 for Area A
and 6 x 10% for Areas B and C. Since these risks are within than the levels considered
acceptable by the U.S.EPA for Superfund sites (10 to 10°°) (U.S.EPA, 1990) and the LDEQ
requirements (LDEQ, 2003), they shoulti be considered acceptable for this site.

53 LEAD EVALUATION

The site-specific lead concentrations for the RPI Inc. facility are presented below.

Industrial Worker Scenario 1,980 mg/kg 9,490 mg/kg

Constraction Worker Scenatio 990 mp/kg . 4,750 mg/kg

The construction worker scenario soil criterion is lower than the industrial worker because the
model does not account for exposure duration. That is, the model is insensitive to the number of
years over which exposure may occur. For example, it does not matter if the duration 1s 10 days
or 10 years, as the model will yield the same result. However, this is not entirely accurate since
lead is a chronic toxicant, and therefore repeated exposure would influence the level of lead
contained in the body. Therefore, caution should be exercised when relying upon this mode! as
for short term exposures such as for a construction worker scenario as it most accurate when

addressing long-term, continuous exposures.

The 95% UCLs of the soil concentrations for Areas B and C, 3,715 and 2,223 mg/kg,
respectively, fall within the calculated range of acceptable concentrations as calculated in this
HRA. ‘
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54  SEMI-QUANTITATIVE UNCERTAINTY ANALYSIS

There are numerous sources of uncertainty inherent in the risk assessment process. Some level
of uncertainty is introduced info the assessment each time an assumption is made. Many

assumptions have valid and strong scientific bases while others are estimates usually represented

.by a.range of values (and these often incorporate professional judgment). Where there is

uncertainty regarding an assumption, a conservative estimate is often chosen to ensure that the

assessment will be health-protective. The following presents a consideration of some of the

- uncertainties associated with the risk assessment according to each of the major components of

the analysis (i e., site characterization, data evaluation, toxicity assessment, exposure assessment,
and risk characterization). It is a semi-quantitative analysis as this section presents alternative

risk estimates based upon the use of alternative values for key exposure assumptions.

The purpose of this section is to identify and discuss the uncertainties associated with the
quantitative estimates of risk presented in this assessment. This discussion serves to place the
risk estimates in this assessment into proper perspective by fully specifying the assumptions and
uncertainties inherent in the assessment (U.S.EPA, 1989). The key variables and assumptions

are identified that contribute most to the uncertainty.

5.4.1 Hazard Hdentification

Use of Nondetect Data - As recommended by U.S.EPA guidance (1989), non-detected -
concentrations of chemicals detected in site media were included in the calculation of the 95%
UCL concentrations using one-half the detection limit (U.S.EPA, 1989b). It should be noted that
in most cases a chemical présent in site media at a concentration equal to half the detection limit
would be detected at least qualitatively. As such, the concentration of the chemical could be
estimated, receiving a “F’ qualifier from the laboratory. For this reason, the use of one-half the
detection limit for non-defect data is conservative since if the COC was present at a
concentration of one-half of its dctecticm. limit, it would most likely be quéliﬁed by the
laboratory. In extreme cases, this practice can result in the calculation of mean and 95% UCL
concentrations that exceed the maximum concentration. Exposure point concentrations

calculated in this manner most likely exceed actual expos{lres.
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3.4.2 Dose-Response Assessment

Reference Doses - Toxicity information for many constituents is limited for humans,

consequently, depending on the quality and extent of toxicity information, varying degrees of

- uncertainty will be associated with the calculated toxicity values. In general, the procedures used

to extrapolate from animals to humans in toxicity studies include the use of uncertainty factors so
that the potential hazard to humans is likely to be overestimated rather than underestimated. As
discussed in Section 3.1, it is widely accepted in the scientific community that low doses of
toxicants may be detoxified by any one of several processes present in human organ-systems
(Ames et al., 1987). As a result, humans may not react to the; same degree as the population of

genetically homogeneous laboratery animal populations used in standard bioassays.

Slope Factors - Cancer slope factors, by definition, are a “plausible upper-bound estimate of the

probabitity™ of developing cancer per unit dose over a lifetime. These estimates are conservative

for two reasons; (1) they are based on the most conservative model (i.e., linearized multistage

model) for extrapolating dose-response information from high doses to low doses, and (2) the
95% UCL of the slope of the dose-response curve is used when the information is based on
animal studies. In some cases, slope factors derived from human studies are based on the best

estimate (i.¢., median) of the dose-response curve (U.S.EPA, 1989).

Route-to-Route Extrapolation - In this n'.sk assessment, oral toxicity values were used to fill
toxicity value gaps for dermal exposures. This practice is uncertain due to inherent differences
in the absorption, pharmacokinetics, and target organ specificity of chemicals following differeat
routes of exposure. Therefore, any risk estimates calculated using these extrapolated values may

also carry significant uncertainty.

5.4.3 Exposure Assessment

Hypothetical Exposures - Potential risks from éxposure to Site soils were evaluated for an

industrial worker and a construction worker scenario. This risk evaluation is considered to be
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hypothetical, however, because it is based on several assumptions that do not reflect the actual
present conditicns, or expected future conditions, at the site. In particular, the risks and
acceptable soil lead concentrations were calculated assuming nearly unlimited direct contact by
the industrial worker with the Treated Material for a period of 25 years. As stated previously,
most if not ail of the Treéted Material is presently overlain by 2 ' feet of a native soil cap that
effectively precludes any current direct exposures. Moreover, the site is cumently an inactive
industrial faciﬁty and, therefore, there is no current exposure to the Treated Material and thus, no
health risk.

Exposure Parameters - Several parameters were incorporated into the exposure assessment that
entails the use of conservative values to define general ]'Jop'ulation behavior. Conservative
default values used for exposure parameters (i.e., estimates of 100 mg/day soil ingéstion for adult
construction Workem) were chosen to evaluate RME populations. I was assumed that the
individual was exposed to the 95% UCL soil concentration for the entire duration of exposure
(25 years) and that all soil contacted during the course of a work day was derived solely from
each of the AOCs. It was also assumed that the COCs were present in sﬁrface soil which is

presently not the case. The COCs are currently located down to 22 feet below the ground surface

" and, therefore, are not currently available for exposure to on-site industrial workers. The net

effect of these conservative exposure assumptions is the overestimation of potential health risks.

Exposure Frequency — It is worthy of closer examination to assess the impact of exposure
frequency on the risk estimates. Should the site be redeveloped and if buildings, pavement or
structures that preclude direct contact with soil are put in place, then the calculated risks would
be dramatically reduced. For example, should the exposure be limited to approximately 4 days

per month or 50 days per year, then the calculated risks would be reduced as follows:

Industrial Worker 1x10 Ix 107 2x 10"

Exposure frequency may be reduced to 50 days per year or less in a number of ways, including

but not limited to the following (or any combination thereof):
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. Maintaining a soil <->r clay cap over the Treated Material;

- Planting grass or other vegetation aver ﬂle lecated Matenal; -

. Paving over the Treated Material;

- Installing or constructing structures over the Treated Material; or

. The majority of worker activities are indoors or away from the Treated Material.

Should any of the foregoing uses of the Site be implemented, any health risk associated with

leaving the Treated Material in place would thereby be greatly reduced or even eliminated.

Even assuming nearly unlimited direct contact with the Treated Material if left in place, the

Treated Material would not pose an unacceptable health risk to potential future industrial and

construction workers at the Site. Moreover, there are several plausible future uses of the Site

(e.g., maintaining a soil or clay cap, planting grass or other vegetation, paving, construction of
structures over the Treated Material, or worker activitics away from Treated Material} any of
which, if implemented, would limit direct contact with the Treated Material to less that that

assumed by this HRA thereby greatly reducing or even eliminating any potential health risks.

5.4.4 Risk Characterization

Summation of Hazard Indices Acrass Pathways - In this assessment, the potential for noncancer
health risks was evaluated assuming additivity across exposure pathways and for all COCs. This
practice, although conservative, ignores possible synergisms or antagenisms with other
chemicals, which may be present in the environment which may affect the absorption,
metabolism {metabolic activation or detoxification}, and ultimately the net toxicity of the COCs.
Therefore, there is a significant amount of conservatism associated with the assumption of

additivity used in this assessment.
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5.4.5 Uncertainty Analysis Summary

This HRA included many conservative assumptions to ensure that the potential for current and
future exposures are not underestimated. These conservatisms effectively combine to yield risk

and hazard estimates that likely far exceed any true exposure conditions that currently exist or

which could possibly exist in the future. Because of_ this, the risk and hazard estimates quantified
in this HRA likely overestimate the true potential for adverse health effects associated with
exposure to the COCs at the site. .
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6.0 SUMMARY

This HRA evaluated the potential carcinogenic and noncarcinogenic health risks associated with

the placement of Treated Material on the Site. The Site was assessed as three separate areas,

" Areas A, B and C. Based on the SAR (HET, 2004) and RECAP screening process, the

chemicals and medium of concem were determined to be arsenic and lead Site soil (which
include;s the Treated Material and surrounding soils). Specifically, arsenic in Area A and arsenic
and lead in Areas B and C were determined to be COCs in soil and were quantitatively addressed
in the HRA.

Use of the sité is expected to be industrial, thus, potential risks from exposure to Site soils were
evaluated for an industrial worker and a construction worker scenario (as potential exists for
earth moving activities), The total noncarcinogenic hazard indices for both the construction
worker and the industrial worker scenarios in each of the three areas were far less than 1,
indicating a lack of noncascinogenic hazard to these potential future workers. The theoretical
increased cancer risk for the industrial worker who works in Area A is 5 x 10 and 1 x 10° for
Areas B and C, and for the construction worker, the theoretical increased cancer risk was 3 x 10
in Area A, and 6 x 10 in Areas B and C. Since these risks are within the levels considered
acceptable by the U.S.EPA for Superfund sites (10 to 10%) (U.S.EPA, 1990) and the LDEQ
requirements (LDEQ, 2003}, they should ﬁe considered acceptable for this site.

The U.S. EPA Adult Lead Model was used to derive acceptable soil concentrations of lead for
Areas B and C, the only two Treated Material areas that contained lead above the RECAP
standard. Acceptable soil lead concentrations were developed using two target blood lead levels,
10 pg/dL and 30 ug/dL. As stated, the former is intended to be protective of the fetus of
pregnant women and is a U.S.EPA guideline (U.S. EPA 1996b) while the Jatter is the OSHA
limit for the general worker population (OSHA 29 CFR 1910.1025) and is protective of women

of child bearing age. The results of this analysis are presented in the table below:
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Industrial Worker Scenario 1,980 9,450 mg/kg

Construction Worker Scenario 990 4,750 mg/kg

The 95 percentile upper confidence limit on the arithmetic mean (95% UCL) of lead in Area B is
3,715 and 2,223 in Area C. Thus, the lead concentrations present in Areas B and C are not
expected to present an unacceptable health risk to future industrial and commercial workers at
the Site as they fail within the range of safe soil concentrations as determined by this HRA using
the U.S.EPA Adult Lead Model.

It should also be noted that the risks and acceptable soil lead concentrations were calculated
assuming nearly unlimited direct contact for several years, 25 years in fact. As the site is
currently an inactive industrial facility and most if not all of the Treated Material is capped with
approximately 2 1/2 feet of native soil, there is no current exposure and thus, no health risk. If
one or more plausible future uses of the site are implemented (e.g. maintaining a soil or clay cap,
planting grass or other vegetation, paving, construction of structeres over the Treated Material,
or coﬁducting the majority of worker activities indoors or away from the Treated Material),
direct contact to the Treated Material would be limited to 50 days per year. The Uncertainty
Anmalysis of this HRA quantitatively determined that the potential risk would be reduced to near
de minimis levels (i.e., 1 x 10°® for Area A; 3 x 10 for Area B; 2 x 10°® for Area C) should direct
contact be limited to 50 days per year or less. '

In conclusion, as Site media pose neither a significant noncarcinogenic nor carcinogenic risk to
potential future use scenarios, it should not be necessary 1o calculate cleanup standards using any
of the RECAP Management Options.
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. L g e L)
Background 3 Background 4 .- ¢ TCBZ £ *TCB3~ TCB 5. MWSAQ
| ® I | l ¢
MW6 5
EXPLANATION 3
& EXISTING MONITOR WELL LOCATION , SURFACE WATER (SW) SAMPLING
0 AGGREGATE PILE ‘ LOCATION (TAL/TCL)
‘ . ss INDICATES SEDIMENT SAMPLING BORING
swp SOUTHERN WOOD PIEDMONT e ATES IMPACT
+ STORMWATER OUTFALL LOCATION CHARACTERIZATION BORING
¢ BORING LOCATION (TAL ONLY) TcB INDICATES TREATED MATERIAL
CHARACTERIZATION BORING

s BORING LOCATION (TAL/TCL)

[ ]
e AQUIFER TEST BORING LOCATION BORING LOCATION (TCLP only)

*RECAP 5S: benzo(a)pyrene: 0.330 mg/kg

*Note: Borings TCB3, TCB 14, TCB 19, and TCB 22 were installed .
? . . P TP 58 111302 0572504
to allow for sampling of native soils beneath the Treated Material Pile. Oravn By Approved By Project # Date
.ret2. TCL Orgén;c Treated‘n-ﬂaterlal- and Seil Concentration Map for HYDRO-ENVIRONMENTAL TECHNOLOGY, INC.
) those constituents with concentrations above the appropriate ENVIRON%EI%T::]E&:ISULT(ANTS
. RECAP screening standards. Concentrations reported in sg.,a,'u 20583

" milligrams per killigram (mgfkg). (337) 261-1963

Note, only sofl sample TCB11(4-6} contained concentrations of
TCL above RECAP screening standards.
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CONVEYANCE NOTIFICATION

Recyclmg Park; Inc a Louisiana corporation, hereby notifies the public that itis mformed thata -
human health risk assessment (the “Risk Assessment”) has been performed on the following

- described Area of Investigation (the “Site”), Louisiana Department of Environmental Quality
(LDEQ) Agency Interest Numbeér (Al No.) 5414, and that the Site is the subject of a Consent

" Decree (the “Consent Decree”) lodged with the by the United States District Court, Western
District of Louisiana, Lafayette Division, in the matter captioned “United States of America v,
Marine Shale Processors, Inc., et al”, Civil Action No. CV90-1240 (Judge Adrian G. Duplantter
United States District Court, Eastem District of Louisiana, presiding), on June ___, 2006, which’
provides for corrective action (the “Remedial Measures”) to be performed at thc Site, including
placement of a cap over contaminated material referred to in the Consent Decree as “Disputed
Matcnal" (the “Dlsputed Material™) at the Site. -

Site Dcscnptmn

' The Slte is identified as bemg the Recycling Park, Inc, property located on Lake Palourde Road
.in St. Mary Parish; Louisiana.- A legal descnptlon of the Site is attached hereto as Attachment l

Rccyclmg Park, Inc. hereby further nottﬁes the public that Dlsputed Material w1[l remain at the

 Site afier completion of the Remedial Measures with constituent ¢oncentrations that are -
acceptable for industrial/commercial use of the property as described in the Louisiana -
Department of Environmental Quality’s (“LDEQ") Risk Evaluatlon/Correctwe ACthIL Program
(RECAP) dated October 20, 2003, Sectmn 2.9, and that:

- 1. The Site shall not be used for any use otht;r than an industrial/commercial land use as
described in RECAP, Section 2.9.

2. The cap material at the Site shall not be disturbed or removed.

3. Ifany cap material at the Site is disturbed or removed in violation of provision 2 above, the
pcrson or entlty that disturbs or removes the cap material shall immediately repair and restore
same. :

4. No Dlsputed Material shall be removed from the Site except with the prior written consent of
the United States Environmental Protection Agency (“EPA”) and LDEQ, or their respective
" successor agencies or departments. ,

5. Ifany Disputed Material is removed from the Site:

a. The Disputed Material shall be managed and transported as solid waste and shall be -

" disposed of in a permiitted Type I Industrial Solid Waste landfill under Louisiana Administrative -
Code Title 33, Part VIL, or in an equivalent RCRA Subtitle D landfill if disposed of outside of
Louisiana, in a separate and segregated cell containing no material other than the Disputed
Material, unless the total volume of the Disputed Material removed from the Site is less than 100

' tons, in which case a separate and scgregated cell shali not be requtrcd, and :

3

* (BO381117.8) i
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'

. b The person or entity removing the Disputed Material from the Site shall be designated
as the sole “generator” of any such Disputed Material removed from the Site on any manifests,
records, or other documents related to such removal.

. The foregoing institutional controls shall run with the land and shall be incidental to ownership
of the Site, and shall'be binding on Recycling Park, Inc. and its successors, assigns, including all
future owners of all or any part of or interest in the Site. ' : :

No person shall allow, cause, or attempt to cause this Conveyance Notification to be modified in .
any manner or canceled from the official conveyance records of the Clerk of Court of St. Mary
Parish, Louisiana, except with the prior written consent of EPA and LDEQ, or their respective
 successor agencies or departments. o :

" Information regarding fhis_ site is available in the LDEQ public record and may be obtained by
‘contacting the LDEQ Records Manager for LDEQ at (225) 219-3168. Inquiries regarding the
contents of this site may be directed to: ' '

Louisiana Départment of Environmental Quality
‘ Remediation Services Division
Post Office Box 4314
Baton Rouge, Louisiana 70821-4314

Attachment 2 is a figure illustrating the Site and the soil / treated material piles. Attachment 3
contains the RECAP Management Option (MO)-1 industrial/commercial standards for those
constituents detected at concentrations above RECAP screening standards, and the 95% UCL-
AM constituent concentrations for those constituents remaining at the Site.

+

" Joba M. Kent, President
Recycling Park, Inc. -

- (Signaturé of Person E:iling Parish Records)

Date -

(4 true copy of the document certified b) the parish clerk of court must be sent to the
Remediation Services Division, Post Office Box 4314, Baton Rouge, Louisiana 70821-4314. )

(B0381117.8} ‘ ' 2




RPI FAC—ILiTY :
Area A
'['hat area allocated in lhe tract of land deSlgnated at Tract O, Lot 6 on the attached map
prcpared by Kencth L Rembert, Land Survcyor datcd October 31, 1991, Rcv December 31,
1991, and entitied Map Showing rropem ﬁgieﬁaed Partnership in Sections 23,' 44, 46, -

T16S-R13E, St. Mary Parish, Louisiana.

Area B
That area lacated in the tract of' land designated. as Tract Q, Lots 16, 17 18 19, and 20 on
the attached map prepared by Keneth L. Rcmbgn, Land_ Surveyor, dated.Oclobér 31, 1991, Rev.
December 31, 1991, and ént_itled Map Showing Prqpe;rtics (l)f Englewood Park Partnership in

Sections 23, 44, and 46 T16S-RI3E, St. Mary Parish, Lovisiana.

ArcaC
'I‘hat. ‘arca }ocated in tract of land dcéignatcd as Tract O, Lol;s. 4 and S on the attached map
» prepared by Keneth L. Renibci‘-t,‘La'nd Surveyor, dated Qétober 31, 1991, Rev. December 31,
1991, and emitl{:d'Map Showing Ptopcnie_s of Englcwood Park Partnership in Sections 23, 44,

and 46 T16S-R13E, St. Mary Parish, Louisiana.

ATTACHMENT 1

{B0383859.1}
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Lot2

TRACT O

EXPLANATION

SOIL/ TREATED MATERIAL PILE

350 - 700
Scale in Feet
BTI-’ . SLS 113,02 05/25/04
Drawn By. R Approyod By Project ¥ Dale .

Attachiment 2. Generalized Site Plan Map.of the- Recycling Park, lnc.
: facility [ocated on Lake Palourde Bypass in Amelia, St.
Mary Parish, Louisiana. Source: Keneth L. Rembert

Surveyor. .

HYDRQ-ENVIRONMENTAL TECHNOLOGY, INC.

ENVIRONMENTAL CONSULTANTS
101 Credit Drive .
Scott, LA 70583
(237Y 2611963

ATTACHMENT A




Attachment 3

Area A

4

603:0 mglk& -

Area B

Antimony’ 9.0 mg/kg 820.0 mgkg
Arsenic "~ 28.0 mgikg 12.0 mg/kg
Barium 6,622.0 mg/kg 70,000.0 mg/kg
Cadmium 15.0 mg/kg 500.0 mg/kg
Chliromium 105.0 mg/kg 1,000,000.0 mg/ke
Lead 1,400.0 kg/kg

Antimony 191.0. mg/kg . 820.0 mg/kg
Afsenic ~63.0mg/kg 12.0 mg/kg
Barium 5,784.0 mgkg . 70,000.0 mg/kg
Cadmium 143.0 mg/kg 500.0 mg/kg
Chromium 755.0 mg/kg 1,000,000.0. mg/kg
Copper 6,482.0 mg/kg 82,000.0 me/kg

1Iron 42311.0 mgke 321,000.0 mg/kg.
Lead 3,715.0 mgkg’ [,400.0 kg/kg -

Area C

_ Tﬁe locatio;is of Areas A, B, and C are shoWn in Attachmgnt {.

Antimony 215.0 mg/kg 820.0 mg/kg
Arsenic 60.0 mg/kg 12.0 mg/kg
Barium 6,405.0 mp/kg 70,000.0 mg/kg-
Cadmium 36.0 mg/kg 500.0 mg/kg
Chromium 762.0 mg/kg 1,000,000.0 mg/kg
Copper 1,753.0 mg/kg 82.000.0 mg/kg’

.| Iron 42,222.0 mg/kg 321,000.0 mg/kg:
' Lead .2,223.0 mg/kg 1,400.0 ke/ke




Form of Transfer Provisions'

‘-‘Agreements.bw_/ [Transferee].-

a [Transferee]: (1) acknowledges and agrees that the property described

herein is subject to all provisions, restrictions, and requirements set forth in that certain
Conveyance Notification recorded in the official conveyance records of the Clérk of
Court of St. Mary Parish, Louisiana, under File No. _____ (the “Conveyance
Notification™); (2) [Transferee] shall fully comply with rith all provisions, restrictions, and
requirements set forth in the Conveyance Notification; (3) [Transferee] shall not allow
any person that is present on the Property with the permission of [Transferee], its tenants,

. contractors, agents, or invitees, or subject to the control of [Transferee], to violate any
provisions, restrictions, and requirements set forth in'the Conveyance Notification; and
{4) [Transferee] shall not allow, cause, or attempt to cause the Conveyance Notification

_ to be modified in any manner or canceled from the official conveyance records of the
Cilerk of Court of St. Mary Parish, Louisiana, except with the prior written consent of the
United States Environmental Protection Agency (“EPA”) and the Louisiana Department
of Environmental Quality (“LDEQ”) or their respective successor agencies or
‘departments. ‘

b. It is the intent and agreement [Transferee] to ensure that every future
owner or transferee of any interest or rights in all-or any part of the property described
herein (“Transferee”) shall fully comply with all provisions, restrictions, and
requirements set forth in the Conveyance Notification, and that the subject property shall
remaijn subject to all provisions, restrictions, and requirements set forth in the
Conveyance Notification, unless and until the Conveyance Notification i is modified or
canceled by, or with the prior written consent of, EPA and LDEQ, or their respective
successor agencies or departments. Accordingly, [Transferee] agrees that it shall not sell,
exchange, donate, grant a servitude in, or otherwise convey, transfer, or grant of any
interest or nghts in (“Transfer”) all or any part of the subject property unless [Transferee]
includes sections identical to this section entitled “Agreements by [Transferce]” and the
following section entitled “Third Party Beneficiaries; Violation; Injunctive Relief” in
any future sale, exchange, donation, lease, servitude, or other conveyance, transfer, or

_grant of any interest or rights in all or any part of the subject property.

c. Recycling Park Inc. (“RPI”) and John M. Kent, Sr., in his capacity asan
officer and director of RPL, and their respective successor and assigns shall be prohibited
from conveying, transferring, encumbering, or otherwise assigning title to or any interest
in any of the Property that is subject to this Agreement without the consent of EPA and
LDEQ. .

Y The name or designation of the transferee shall be mserted in place of the term “[Transferee]”.

APPENDIX  F




Third Party Beneficiaries; Violation; i'nitinctive Relief.

a. The agreements set forth in the section above entitled “Agreements by
[Transferee]” shall be binding upon Transferee and {its/his/her/their] heirs, successors,
and assigns. Further, [Transferee] hereby expressly declares and agrees that the
agreements set forth in the section above entitled “Agreements by [Transfcree]
intended to and shall confer upon EPA and LDEQ, and their respective successor
agencies or departments, legal or equitable rights, benefits, or remedies as set forth
herein, and that EPA and LDEQ, and their respective successor agencies or departments,

.and Southern Wood Piedmont Company and Rayonier Inc. and their respective
successors and asmgns, are third party beneficiaries of and may enforce the said
agreements and exercise the remedies, including but not limited to injunctive relief, set

" forth herein.

b. ' Inthe event of any violation or threatened violation by [ Transferee] of any
of the agreements set forth in the section above entitled “Agreements by [Transferee]”
and the provisions and requirements of the Conveyance Notification, EPA and LDEQ,
and their respective successor agencies or departments, will have, in addition to all other
reniedies that may be availabie to them under applicable law, the right to enforce the
agreements set forth in the section above entitled “Agreements by [Transferee]” and the
provisions and requirements of the Conveyance Notification by specific performance,

- and the right to enjoin such viclation or threatened violation, in a court of competent
jurisdiction by injunctive relief: [Transferee] agrees and stipulates that [its/his/her/their]
obligations set forth in paragraphs a.(3) and (4) b. and c. of the section above entitled
“Agreements by [Transferee]” are “obligations not to do” and that EPA and LDEQ, and
their respective successor agencies or departiments, and Southern Wood Piedmont
Company and Rayonier Inc. and their respective successors and assigns, may enjoin
violations or threatened violations of such obligations without proof of irreparable

-, injury.”




