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IN THE UNITED STATES DISTRICT COURT 780R  RHE
WESTERN DISTRICT OF LOUISIANA ~6 PM 2: Qo
LAFAYETTE DIVISION LORETTA g
¥
CLER KVHYTE

UNITED STATES OF AMERICA and
STATE OF LOUISIANA,
Plaintiffs,
v. Civil Action No. ’
Ccvo0-1240 :
MARINE SHALE PROCESSORS, INC.
and RECYCLING PARK, .INC.

Defendants, Judge Duplantier
and,

SOUTHERN WOOD PIEDMONT COMPANY
. Intervenor-Defendant

and : :

GTX, Inc. :
Intervenor

And Counterclaims.

B et e e M et e et i e e e W e e e N N et S S et

STIPULATION OF SETTLEMENT AND JUDGMENT

WHEREAS, the Second Amended and Supplemental Complaint in
Civii Action No., CV 90-1240 (“Complaint”), filed by the Attorney
General of the Unitéd States of America (“United States”) at the
request of the Administrator of the United States Environmentaiv
Protection Ageﬁcy ("EPA™), requests civil penalties and
injunctive relief against Defendants Marine Sale Processors Inc.
(YMSP”), and Recycling Park, Inc. (“RPI”), for violations of the
Resource Conservation and Recovery Act, 42 U.S5.C. §§ 6901 et

'vseg., federal.regulations promulgated under RCRA, énd regulatidns

- -



promulgated by the State of Louisiana and approved by EPA under
RCRAA(First, Second, Third, Fourth, and Fifth Claims for Relief);
the Clean Water Act, 42 U.S.C. § 1251‘et seq. (“C.a.”), and a
permit issued under the C.A. (Seventh and Eighth Claims for
Relief); and the Clean Air Act, 42 U.S.C. §§ 7401 et segq.

(“CAA”), the Louisiana State Implementation Plan approved by EPA

under the CAA, and an air emissions permit issued by the State of

Louisiana (Niﬁth, Tenth and Eleventh Cléims for Relief)} with
respect to an alleged incinerator facility owned in part by MSP
and in part by RPI, and operated by MSP in Amelia, Louisiana
(*MSP Facility”) (A description of the MSP facility real property
is attached hereto as Appendix A):

WHEREAS{ the Complaint also seeks to recover from MSP costs
incurred and to be incurred by the Unitéd States in response to
the release or threatened release of hézardous substances
pursuant to Section 107 of the Comprehensive Envircnmental
Response, Compensation, and Liability act of 1980 (“CERCLA"), 42
U.5.C. § 9607 (Sixth Claim for Relief);

WHEREAS, MSP and RPI filed an'Answe£ and Counterclaims in
Civil Action No. CV90-1240;

WHEREAS, the Louisiana Department of Environmental Quality

("LDEQ") , on behaif of the State of Louisiana, has intervened as

a2 party Plaintiff in Civil Action No. CV90-1240:

WHEREAS, Recycling Park, Inc. (“RPI”), is the owner of real




Deéree adaressing all pending matters in this 1iti§ation;

WHEREAS, the principal émount of %4 million plus interest
was ﬁaid from the Court Registry Funds to satisfy the $4.million
penalty award affirmed by the Court of Appeals;

WHEREAS, on or about May 8, 2002, an order was entered
vacating the Consent Decree; .

WHEREAS, as of May 30, éOOS, the princiﬁal.amount of
'$6,225,995 remains in the Court Registry;

WHEREAS, the United States, the State of Louisiana, MSP,
RPI, and John M. Kent, Sr., wish to settle without fﬁrtﬁer
litigation claims among the parties as specified below, and have
agreed to the terms set forth inrthis Stipulation of Settlement
and Judgment for that purpose; .

WHEﬁEAS, as part of such settlement, MSP and RPI have agreed
to sfipulate to a judgment as described below, and MSP, pursuant
to La. R.S. 30:2031, has.agreed to grant and donéte all funds
remaining in the Court Registry to the Secretary of the Louisiana
Department of Environmental Quality (“Secretary”), conditioned
upon their being escrowed by the Secretary in an interest beéring
account, pursuant to La. R.S5. 30:2031 (B), and expended solely
for closure and remediation of contamination at the MSP Facility
and/or the RPI Facility.

WHEREAS, the Parties to this Stipulation of Settlement  and

Judgment agree and the Court finds that settlement of these




matters without further litigation is in the public interest and
that the entry of this Stipulation of Settlement and Judgment is
the most appropfiate ﬁeans of reseolving these matters.

NOW THEREFORE, it is stipulated and agreed by the United
States, the State of Louisiana, M$P, RPI, and John M. Kent, Sr.,
and ADJUDGED, ORDERED AND DECREED BY THE COURT:

1. Final Judgment 1is hereby entered pursuant to Rules
54(bf, 58 and 79, Fed; R. Ciﬁ. P., in favor of Plaintiffs, the
United States of America and the State of Louisiana, and against
‘Defendants, Marine Shale Pfocessors, Inc., and Recycling Park,
Inc., upon the First, Second, Fourth, and Fifth Claims for Rglief
in the Complaint; and in favér of Plaintiffs, the United States
of America and the State of Louisiana, and against Defendant
Marine Shaié Processors Inc., upon the Seventh, Eighth, Ninth and
Tenth Claims fbr Relief inlthe Complaint:

A. Ordering Marine Shale Processors, Iﬁc., to pay a
civil penalty to the United States of América and the Stgte of
Louisiana in the amount of $3,325,995 for violations of the
Resource Conservation and Recovery Act and the Louisiana
Hazardous Waste Control Léw, with interest thereon from date of
judgment at the rate provided by law, all payments on said fine
to be apportioned 50% to the United States and 50% to the State
of Louisiana; |

B. Ordering Mariﬁe Shale Processors, Inc., to pay a



civil penalty to the‘United States of America and the State of
Louisiéna in the amount of $1.2 million for violations of thé
Clean Air‘Act, with interest therecn from date of judgment at the
rate provided by law, all payments on said fine to be apportioned
50% to the Uﬂited'States and 50% to the State of Louisiana;

c. O?dering Marine Shale Processors, Inc., to pay a
civil penalty to the United States of America in the amount of
$1.7 million_for violations of the Clean Water Act, with interest
thereon from date of judgment‘at thé réte profided by law;

- D. 6rdering that John M. Kent, Sr., shall refrain from
ever: (1) owning or controlling a majority intefest in any
business involved in treatmént, stoiage or disposal of waste, or
recycling of material, including but not limited to any entiﬁy
that takes over operation of the MSP Facilify; and (2)
partidipating in the management of any business involved in
treatment, storage or disposal of waste, or recycling of
material, inc;uding bﬁt not limited to any entity that takes over
operation of the MSP Facility, provided that this subparagraph
shall'not prohibit John M. Kent, Sr., from providing, for a
period of up to one year, consulting services to an entity that
takes over operation of the M3P facility (such consulting
services may not includg assistance with environmental permitting
and compliance issues or the making of manégement decisions);

E. Ordering that the funds on deposit in the regiétry



of the Court in the amoﬁnf of $6,225,995 as of Méy 30, 2006, -and
-all interest that has accruedlthereon shall be paid to the

- Secretary c¢f the Louisiana Deparfment of Envifonmental Quality
(“SeCretary”). Upon receipt thé Secretary shali deposit the
funds in an interest bearing escrow account, pursuant to La. R.S.
30:2031 B. The Secretary shall expend such funds'solely'for
closure aﬁd remediation of contamination at the MSP Facility
and/or the RPI Facility. The payment of such funds shall not
satisfy the Judgﬁent for penalties set forth in Subparagraphs
l.A; through 1.C., above. Notwithstanding thé above, 310,000
shall be maintained in the court registry and may be used to pay
real property taxes accrued after January 1, 2009, if needed,
;elated to the properties on which the MSP and RPI Facilities are
located; and . .

F. Ordering that MSP and its‘successors, RPI and its
successors, John M., Kent, Sr.; in his\capacity as an officer and
. director of said entities, shall provide reasonable access to the
MSP and RPI Facilities to representatives of the State of
Louisiana Départment of Envirconmental Quality and-EPA, including
any contractors retained by LDEQ or EPA, for the purposes of
closure of the MSP and RPI Facilities and the investigation aﬁd
cleanup of environﬁental contamination at the Facil;ties, and
shall allow representatives of LDEQ, including contracto;é

retained by LDEQ, to cleose, investigate and cleanup the MSP and




RPI Facilities in any manner that complies with applicable law
and regulations. Any person net a party to this action seeking
access to the MSP or RPI Facilities shall be shown a copy of this‘
order and consent tc the institutional controls imposed herein.
G.  Ordering that:MSP and its.successors, RPI aﬁd its
sucéessors, John M. Kent, Sr., in his capacity as an officer and
director of said entities:
(1)‘consent to.the imposition of any iﬁstitutional
or engineering controls,>or land use restrictioﬂs fcolleétively
“Instituticnal Controls”) that may be deeﬁed aﬁpropriate by LDEQ
and/or EPA as pait cf implementing or ensuring the effecfiveness
of measures that may Ee selected to remediate or close the MSP
and/or RPI Facilities.or to protect human health or-the
environmeqt from contamination at thé MSP and/or RPI Facilifies.
{a) With respect to the MSP Facility such
Institutional Controls shall include, without limitation, the
following requirements: (i) the MSP Facility shall only be used
fdr'induétrial/commercial land use as described in Section 2.9 bf
the LDEQ’s Risk Evaluétion?Corrective Action Program (“RECAP”):
(ii) the concrete covéring the kiln residue under the-process
area shall not be disturbed or removed; {iii) if any concrete
goéering the kiln residue under the process area is disturbed or
removed, the person or entity who distributes or removes the

material shall immediately repair and restore the same; (iv)



except as otherwise approved in advance in‘writing by EPA and
LDEQ, if any kiln material is removed from the MSP Facility, it
shall be disposed of in a Hazardous Waste Landfill under
Louiéiana regulaﬁions,'LAC 33 Part V,_or in an equivalent RCRA
Subtitle C Landfill if outside Louisiana; and (v) no persons or
entities shall interfere with any remedial or corrective actions
approved by EPA and LDEQ and implemented at the MSP Facility.

(b) With respecf to the RPI Facility such
Institutional Controls shall include, without limitation, the
following requirements: (i) the RPI Facility shall only be used'
for industrial/commercial land use as described in Section 2.9 of
the LDEQ’s Risk Evaluation/Carrective Actién Program; {(ii) any
cap placed over the kiln residue shall not be disturbed or
reméved; (iii) if any'cap material is aistuybed or removed, the
person cr entity who distributes 6r removes the material shall
immediately répair and restore the same; (iv) if any kiln
material is removed from-the RPI Facility, it shall be disposed
of in a Type I iIndustrial Solid Waste Landfill under Louisiana
reqgulations, LAC 33 Part VII, or in an equivalent RCRA Subtitle D
Landfill if to be disposed of outside Louisiana, in a segregéted
cell-containing no material other than the removed kiln residue,
unless the total volume of-the kiln residue removed from the RPI
Facility is less ;han'lOQ tons, in which case a segregatéd cell

is not required; and (v} no persons or entities shall interfere



with any remedial or corrective actions approved by EPA and LDEQ

and implemented at the RPI Facility.

(2} shall execute any and all documents; including .

but not limited to any conveyance hotices, easements, covenants,
restrictions, servitudes, or futufe act of séle, deemed
approprigte by LDEQ or EPA to implement such Institutional
Controls, éhd, upon, request by LDEQ or EPA shall file such
documents for record in the_official real property records of the
Clerk of Court of.St. Mary Parish, Louisiana. MSP shall sign and
record in the official conveyance recofds of the Clerk of 5t.
Mary Parish, Louiéiaﬁa, a Conveyance Notification in the form
wattacfu_a-d hefeto as Appendix C. MSP shall include in any future
act of sale, transfer, or other conveyance of any interest or
right in all or part of the MSP facilit?,‘thé form of transfer
provisions attached hereto as Appendix D. RPI shali sign and
record in the official conveyance records of the Clerk of St.
.Mary Parish,'Louisiana, a Conveyance Notification in thé form
attached hereto as Appendix E; and RPI shall include in any
future act of sale, transfer, or other conveyance of any interesﬁ
or right in ali or part of the RPI facility, the form of transfer
provisions attached hereto as Appendix F; and

{3) shall cooperate in obtaining any state or
locql goverﬁment épproval required for such Institutional

Controls and shall complete and execute any réquiréd
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applications.

H. 'Ordering that MSP and iés successbrs, RPI and its
successors, John M. Kent, Sr., 1in his capacity as an officer and
director of said entities, shall:.

(1) pay any and all current, outstand@né, and
future taxeé for the years 2006, 2007, and 2008 on any of the
real prdperties on which the MSP and RPI Facilities are located;

(2) be prohibited from cconveying, transferring,
encumbering, or otherwise assigning title to or any interest in
any of the real properties on which the MSP and RPI Facilities
are located, including to John M. Kent Sr., any entity in which
John M. Kent Sr. hgs a legal or eqﬁitable interést, or any third
party, without the consent of EPA and LDEQ:;

{3) provide the Plaintiffs with a renewable option
for periods of five years, in the form attached hereto as
Appendix G, for the transfer to a trust of title to the real
properties on which the MSP and RPI Facilities are located for
the purpose of sale fo; the'benefit of the Plaintiffs afﬁer the
Plaintiffs have éertified that closure and remediaticn have been
completed at the MSP and/or RPI Facilities. ‘If the Plaintiffs
éxercise sucﬁ option; the transfer to the trust of title to such
real properties, shall satisfy the Judqment for penalties set
forth in Subparagraphé I.A. through I.C., except for purposes of

Subparagraph J below, provided that MSP, RPI and Jack Kent, Sr.
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have complied with Subparégraphé I.F. through I.H. herein.
I. Ordering that MSP, RPI, and John M. Kent, Sr.
shall nbt‘object to, challenge, or in any way seek to delay or

impede the drawing of funds by the Secretary of the Louisiana

.Department of Environmental Quality (“Secretary”}against the

Letter of Credit #SB-007674-AD issued by Hibernia National Bank,

for the benefit of the Secretary, as financial security for

v

expenses of closure and post-closure activities at the MSP

Facility, nor shall MSP, RPI, and John M. Kent, Sr. assert any
claim to any such funds. Upon receipt of such funds, the 7
Secretary shall deposit the funds in an interest bearing escrow
account, and shall expend such funds sole;y for closure and
remediation of contamination at the MSP Facility and/or the RPI
Facility. The payment of such funds shall not satisfy the
Judgment for penalties set forth in Subparagraphs 1.A. through
1.C., above.

J. Ordering that after the Plaintiffs have certified
that closure and remediation have been completed at the MSQ
and/or RPI Facilities, if the properties on which the MSP and/or

RPI Facilities are located are seized and sold in accordance with

‘the provisions of R.S..13:3851 through 13:3861, or if the EPA and

LDEQ exercise their option for the trustee to sell the properties
as set forth in Subparagraph 1.H.(3); MSP and its successors, RPI

and its successors, John M. Kent, . Sr., or any other entity in
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which John Kent Sr. is an interested party may not offer to
purchase or purchase such properties unless the Jﬁdgment for
penalties set forth in Subparagraphs 1.A. through 1.C. above has

been satisfied.

2. Final Judgment  is hereby entered pursuant to Rules 54(b),’

58 and 79, Fed. R. Civ. P., in favor of the United States of
America and the Environmental Protection Agency and against
Mgrine Shale Processing, Inc., and Recycling Park, Inc., on the
Counterclaims.of Marine Shale Processors, Inc., and Recycling
Park} Inc.:

A. Ordering that Marine Shale Processors, Inc., and
Recycling Park, Inc., také nothing on their Counterclaims; and

B. Ordering that the Counterclaims of Marine Shalé
Processors, Inc., and Recycling Park, Inc¢., are dismissed with
prejudice.

3. The Sixth Claim for Relief in the Complaint is hereby
dismissed without prejudice.

4, The United States of America and the étate of Louisiana
hereby release'John M. Kent, Sr., from all civil liability for
ciaims‘alleged either by the'Uﬁited States or the State of
Louisiana in: |

A.  The First, Second, Third, Fourth, Fifth, Seventh,
Eighth, Ninth, Tenth, and Elevgnth Claims for Relief in thé

Complaint in Civil Action Nq. CV 90-1240;
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B. The complaint in-intervention filed by the. State
of Louisiana in Civil Action No. CV»90—1240;

C.. Any complaint, pena;ty notice, compliancé order,
order or notice of viblation in any pending (as of the date of
lodging of this Stipulation of Settlement and Judgment})
environmental administrative action, including but not limited to
Compliance Order No. HE-C-02-0167 issued by LDEQ on or about
_April'Zl, 2002 and the‘Closure Or&er issued by EPA on or about
Septeﬁbér 30, 2002,‘by either the United Stateslor the étate of
Louisiana with respect.to the MSP Facility or withlrespéct to the
materials produced by operation of the MSP Facility( except for
claims under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. § 9601lgg.§gg.
7(“CERLCA”); and

D. Any claim for payment of feeg assessed by the LDEQ
with respect to the MSP Facility, which are or have been in
dispute.

5. In aédition to and without limiting the release of John
.'M. Kent, Sr., set forth in Paraéraph 4 above, the United States
and the State of Louisiana hereby release Joﬁn M. Kent,.Sr,,.fr&m
all civil claims under RCRA, thg Clean Air Act, the Clean Water
Act, the Louisiana Air Control Law, the Louisiana Water Control
Law, regulations promulgated by EPA.or the State of Louisiana

. thereunder, or permits issued by EPA or the State c¢f Louisiana

- -
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thereunder, based on: (a) the operation or existence cof
combustion units and associated treapment, storage énd disposal
facilities at the—MéP Facility prior to the date of lodging of
this Stipulated Settlement and Judgment; or (b) the treatment,
storage or disposél at the MSP Facility or the RPI Facility,
prior to the date of lodging of this Stipulation of Settlement
and Judgment, of materials generated by operation of the
combustion units. .

6. Except as provided in Paragraphs f and 8, the United
States and the State 'of Louisiana hereby covenant not to sue or

_take ddministrative action against John M. Kent, Sr., for

injunctive relief pursuant to Section 106{a) of CERCLA, 42 U.S.C.

§ 9606 (a), or for costs of removal dr remedial action pursuant to
Sectioq 107(a) (4) (A} of CERCLA} 42 U.s.C. § 9607{a)(4)(A)
relating to the MSP Facility and the RPI Facility.

7. Notwithstanding any other provision of this Stipulation
of Settlement and Judgment, the United States and the State of
Louisiana reserve, and this Stipulation of Settlément aﬁd
.’Judgment is witﬁout prejudice to, the right to institute
proceedings under CERCLA in this action or in a new action, or to
issue an administrative order -seeking to compel John M. Xent,
Sr.:

(a) to perform response actions relating to the MSP

Facility and/or the RPI Facility:; or

15



(b} to reimbufse'the United States for costs of
. removal or remedial action if:
(i) conditions at the MSP facility and/or:the
RPI Facilitf, previbuslf unknown to EPA, are
discovéred; or | |
(1ii} information, previously unknown to EPA, is
received, in whole or in part, |
and EPAVdetermines that these previéﬁsly ﬁnknown conditions or
information together with any other reievant informaticn
indicates that ceontamination or a threat of a type-that was
unknown or of a ﬁagnitude greater than was known is present at
the MSP Facility and/or the RPI Facility.
8. = The United States and the State>of Louisiana reserve
- and this Stipulatien of: Settlement and Judgment is without’
prejudice te, all rights against John M. Kent, Sr., not expressly
included within Paragraphs 4, 5 and 6. Notwithstanding any other
provision of this Stipulation of Settlement andldudgment, the -
United States feserve and the State of Louisiana reserve all
rights under CERCLA against John M. Kent, Sr., with réspect to:

A, liabiliﬁy arising from the past, present, or future -
disposél, release, or threat of release of waste material outside
of the MSP Facility, the RPI Facility, and the loé;tions referred
to in VIII.B of the‘Conseﬁ£ Decree aftached hereto as Appendix H;

B. liability for damages for injury to, destruction of,

16



claims brought under the Freedom of Information Acp, 5 U.5.C. §
552; .
B. MSP’'s complaint filed in Civil Action No.
CV 92-0022; and
C. the counterclaim, answer; or similar pleading

filed by any Defendant, or intervenor in any pending (as of the
déte of execution of this Stipulation of Settlement and Judgment)
énvironmental adminisﬁrative action before the EFA witﬁ réspeét
'tQ.the'MSP Facility and/or the RPI Facility or alleged waste:
generated at the MSé Facility and/of the RPI Facilitg, except
. that John M. Kent, Sr., reserves all rights to defend any claiﬁs
which may be pursued against them uﬁder CERCLA ather than claims
for reasonable access to the RPI ahd MSP Facilities for the
purposes of closure, investigation and clean up ¢f the '
Facilities.
| 10. John M. Kent, S5r., hereby covenants not to sue and
agree not to assert any claims or causes of action againét the
United Statés and the State of Louisiana under CERCLA with
respect to fhe MSP Facility and the RPI Faci;ity, including but
not limited to: .

| A. any direct or indirect claim for reimbursement from
the:Hazardous Substance Superfund (established.pursuaﬂt to.the'
Internal Revenue Code, 26 U.S5.C. § 9507) through CERCLA Sections

106(b) (2), 107, 111, 112, 113 or any other provision of law; or
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B. any claims against the Ugitedlsﬁates, including any
department, agency or instrumentality of the United States under
CERCLA Sections 107 or 113 related to the MSP Facility or the RPI
Facility. '

11. The releéses and covenants not to sue set forth‘in
Paragraphs 4-11 shall become effective following entry of this
Stipulation of Settlement and Judgment,;upon payment of the
remaining CourflRegistry Funds to the State Of Louisiana.
| 12. This Stipulation of Seﬁtlement and Judgment is without
prejudice to any further p#oceediﬁgs for injunctive relief
against Marine Shale Processors, Inc., or Recycling Park, Inc.,
including injunctive relief on the c;aims that‘are the subject of
this Stipulation of Settlement and Judgment.

13. This Stipulation of Settlement and Judgment shall be
lodged with the Court for a period of not less than 30 days for
public notice and comment. Further, the signature of the LDEQ
Secretary fqr his authorized representative} shall not be
effective until the public notice and public comment requirementsv
of #a. R.S. 30:2050.7‘have been satisfied. The United States and
the State of Louisiana reserve the right to withdraw or withﬁold
its consent if cémments regarding the Stipulation of Settlement
and Judgment disclose facts o;lconsiderations which indicate that
this Stipulation of Settlement and Judgment is inappropriate,

improper, or inadeguate. MSP, RPI, and John M. Kent, Sr.,

19




consent to the entry of this Stipulation-of Settlement and

Judgment without further notice.

, 2006

UNITED STATES DISTRICT, JUDGE
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FOR _UNITED STATES OF AMERICA:

‘Dated: J";,,e_ 5: 2000 -

Dated

: fw'szooé

SUE ELLEN WOOLDRFDGE
Agsistant Attorney General .

Environment and Natural Resocurces
Nivigion

Jechind 10 JEESTD

RICHARD M. GLADSTEIN

Senior Counsel

Environmental Enforcement Section
Environment & Natural Resources
Div, ,

United States Department of Justice
P. 0. Box 761l

Washington, D.C. 20044-7611
202-514-1711 '
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FOR THE ENVIRCNMENTAL PROTECTION AGENCY:

@ZS% G LQM_LMZ&%_/
77 RICHARD E. GREENE
Regional Administrator
U.5. EPA, Region VI

1445 Ross Avenue

Dallas, Texas 75202-2733

vaser /5T 6
.

Asgsociate R nal Counsel (6RC-EW)
U.S. EPA, Region VI

1445 ROSs Avenue

Dallas, Texas 75202

OF COUNSEL:

GREG MADDEN

Attorney/Advisor

Office of Regulatory Enforcement

United States Environmental Protection Agency
1200 Pennsylvania Ave, NW

Washington, D.C. 20460
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FOR _THE LQUISIANA DEPARTMENT OF ENVIRONMENTAL

QUALITY

Date: Z /0

Date: 5/3//0¢

MIKE D. MCDANIEL, Ph.D.

Secrej;fy

Bﬁ%‘é GK%
4|

OL® LEGGETT, ‘¥h.D,
Assistant Secretary
Office of Environmental Compliance

%

CHRISTOPHER A. RATCLIFF

Attorney Supervisor

Special Assistant Attorney General
For the State of Louisiana
Department of Environmental Quality
P.O. Box 4302 .

Baton Rouge, LA 70821-4302

(225) 219-3985

23



HN M. KENT, ., On half of
arine Shale Processors, Inc.,
Recycling Park, Inc., and
in his individual capacity

SCHIFF LAW CORPORATION —

(0 JOD Leslie Schif Y /
/ é; P. O. Draw2é§€30 ;;9/
Opelousas,“Louisiana 70571-0900
337-942-9771
Attorney for Marine Shale
Processors,

Inc., Recycling Park, Inc., and
John M. Kent, Sr.

Dated:
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MSP FACILITY

Located in Section 44, T16S-RI3E
St. Mary Parish, Louisiana

Commencing on the property line common to the Estate of Biaggio Domino and the subject tract
at the right descending bank of Bayou Boeuf. Said point being the POINT OF BEGINNING,

Thence N 58-09-48.0 E
Thence § 24-48-12.0 E
_Thence N 55-57-57.1 E
Thence S 26-06-39.9 E
Thence N 63-40-34.7 E
Thence S 36-06-56.7 E

Thence 281.943 Feet along a curve to the left having a radius 0f 362.330 Feet to a point,

Thence N 80-36-02.4 E
Thence S 40-41-36.5E

Thence 1194.703 Feet along a curve 1o the lefi having a radius of 2944 926 Feet 10 a point,

Thence § 26-03-45.5 W

Thence 242.206 Feet along a curve to the left having a radius of 2974, 926 Feet to a point,

Thence S 57-41-559 W
Thence N 32-18-04.1 W
Thence S 57-37-25.1 W
Thence N 36-11-32.1 W
Thence N 32-16-39.6 W
-Thence N 28-46-35.4 W
Thence N 24-01-05.7 W
Thence N 14-07-499 W
Thence N 23-02-26.4 W
Thence N 34-45-36.5 W
Thence N 49-25-12.8 W
Thence N 25-22-16.2 W
Thence N 16-06-17.2 W
" Thence N3I-51-51.3 W
Thence N 30-46-13.5 W

Thence N 10-34-57.5 W

Said Tract contains an area of 2103434.76 Square Feet (48.2882 Actes)

(BO336372.2}

364,996 Feet to a point,
[23.150 Feet to a point,
218.368 Feet to a point,
87.405 Feet to a point,
31.331 Feet to a point,
149.558 Feet to a point,

639.585 Feet to a point,
32.854 Feet to a point,

30.000 Feet to a point,

905.446 Feet 1o a point,
111.682 Feet to a point,
710.200 Feet to a point,
133,775 Feet to a point,
190.793 Feet to a point,
218.344 Feet to a point,
145.652 Feet to a point,
101.710 Feet to a point,
61.334 Fect to a point,
329.876 Feet to a point,
57.133 Feet to a point,
211.633 Feet to a point,
199.980 Feet to a point,
145.655 Feet to a point,
138.776 Feet to a point, -

79.072 Feet back to the POINT OF BEGINNING

APPENDIX A



MSP FACILITY MAP
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PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
MARINE SHALE PROCESSORS, INC.

IMMOVABLE PROPERTY -

ALL THAT CERTAIN PIECE OR PORTION OF GROUND, together with all the
buildings and improvements thereon, and all of the rights, ways, means, privileges,
servitudes, prescriptions, appurtenances and advantages thereunto belonging or in anywise
appertaining thereto, situated in the Parish of St. Mary, State of Louisiana, in Section 44,
Township 16 South, Range 13 East, described in accordance with a survey by Robert E.
Mililer, Jr., dated November 12, 1984, copy of which is attached hereto and made part
hereof, as follows, to-wit: :

‘ From the Northwest corner of Section 16, Township 16 South, Range 13 East,
- 8t. Mary Parish, Louisiana, go South 37 degrees 43 minutes 04 seconds East 10,257.19
feet to an iron situated at the northeast corner of the subject property and the point of
intersection of the line dividing the property of Pelican State Lime, (a division of S |
Lime Company) from the property of Domino Estates Partnership and the original survey
line of property by T. F. Kramer, dated September 6, 1952, and the point of beginning,

From the point of beginning, go along the line dividing the property owned by
Domine Estates Partnership from the property of S [ Lime Company, South 58 degrees 31
minutes 59 seconds West 351 feet to a corner "C"; thence recommence at the point of
beginning labeled comer "D" on the referenced plat and go along a line located within
the 60 foot wide right of way Scuth 24 degrees 28 minutes 01 seconds East 968 feet to
comer "E"; thence go South 22 degrees 27 minutes 01 seconds East 200 feet to a corner "A" on
the line dividing the property of S I Lime Company from the property of the Kurzweg-
Miller family; thence leaving said right of way go along the line dividing the property of S 1
Lime Company from the property of the Kurzweg-Miller family South 61 degrees 42
minutes 59 seconds West 287 feet to a corner "B" located on the bank of Bayou Boeuf,
thence go along the meanderings of Bayou Boeuf in a northerly direction 1105 feet, more or less, to
corner "C" previously established, including all of vendor's right, title and interest in and
to any and all accretions, alluvion, artificial fill or other projections of any kind or nature info Bayou
Boeuf

Vendor further transfers all of its right, title and interest in and to a certain
servitude of use and permit granted by the Estate of Lucia R: Dominc to Radcliff
Materials, Inc., dated April 1, 1971, recorded in Conveyance Book 16-P, at folio 629 of the
official records of St. Mary Parish, Louisiana. '

Being the same property acquired by S T Lime Company, an Alabama Corporation, from
Radcliff Materials, Inc., an Alabama Corporation, by deed under private act acknowledged
in August, 1973, of record in Conveyance Book 17-W at folio 580 of the official records of St.
Mary Parish, Louisiana. i ' ’ B

{B0386372.2)



PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
RECYCLING PARK, INC.

DESCRIPTION A 37.7174 ACRE TRACT
LOCATED IN SECTION 44, T165-R13E
ST MARY PARISH, LOUISIANA

Commencing on the line common to the-propel‘ty of or subject to the Lee Vac, Inc. Lease (Tract
“J"), now or formerly, and the subject tract at the right descending bank of Bayou Boeuf. Said

point being the POINT OF BEGINNING,

Thence N 36-11-32.1 W
Thence N 32-16-39.6 W
Thence N 28-49-35.4 W
Thence N 24-01-05.7 W
" “Thence N 14-07-499 W
Thence N 23-02-289 W
Thence N 61-17-276 E
Thence N 22-22-55.1 W
Thence N 24-19-12.9 W
Thence N 55-57-57.1 E
Thence S 26-06-39.9 E
Thence N 63-40-34.7 E
Thence S 36-06-56.7 E

Thence S 23-40-20.7 E
Thence N 65-14-21.1 E
Thence S 40-41-36.5 E

Thence 1194.703 Feet along a curve to the left having a radius of 2944.926 Feet to apoint,

Thence S 26-03-45.5 W

Thence 242206 Feet along a curve to the left having a radius of 2974.926 Feet to a point,

Thence § 57-41-559 W
Thence N 32-18-04.1 W
Thence S 57-37-25.1 W

Said Tract contains an area of 164297191 Square Feet (37.7174 Acres)

{B0386372.2) .

133.775 Feet to a point,

190.793 Feet to a point,
218.344 Feet to a point,
145.652 Feet to a point,
101.710 Feet to a point,

61.334 Feet to a point,

281.398 Feet to a point,
202.136 Feet to a point,
844.854 Feet to a point,
218.368 Feet to a point,

87.405 Feet to a point,
31.331 Feet to a point,

149.558 Feet to a point,
Thence 281.943 Feet along a curve to the left having a radius of 362.330 Feet to a point,
169.462 Feet to a point,

619.954 Feet to a point,
32.854 Feet to a point,

30.000 Feet to a point,

905.446 Feet to a point, -
111.682 Feet to a point,

710.200 Feet to the POINT OF BEGINNING.
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MAP SHOWING THE PORTIONS OF THE MSP FACILI
-OWNED, NOW OR FORMERLY, BY MARINE SHALE
PROCESSORS INC. AND RECYCLING PARK, INC.,

RESPECTIVELY '

(BGIB63T2.2)



mannong wsymmmm Y AD MY
WY SEND FF ACTUREY SR

(B01863722) -




| RPI FACILITY
_ ' J.Area Area A
That aréa allocated in the tract of land dcsxgnated at Tract O, Lot 6 on the dttached i map
prcpared by Keneth L. Rcmbcrt, Laad Survcyor datcd Oc(ober 3[ 1991 Rcv Doccmber 31,
' }99], and enuﬂed.Map Showing Properties of Eng[ewood Partncrsh:p in Scctu:‘ms 23, 44, 46,

“T16S-R13E, St. Mary Parish, Louisiana.

v “That .area iocated in the tract of éand designated as Trac;ft Q, Lots 16, 17, 18, 19, and 20 on
the attached map prepared by Kencih L. Rem.be.rt. Land Surveyor, dated October 31, 1991, Rev.
" December 31, 1991, and entitled Map Showing Propérties of Englewood Park Partnéiship in

Sections 23, 44, and 46 T16S-RI3E, St. Mary Parish, Louisiana.

AreaC
That area lacated in tract of land designated as Tract O, Lots 4 and 5 on the atl:achéd map
'prcp.aréd by Keneth L. Rembert, Land Surveyor, dated October }l, 1991, Rev. December 31,
- 1991, and entitled Map Showing Propertiés of Englewood P_ark Par'mership in Sci:tioqs 23, 44,

and 46 T16S-RI13E, St. Mary Parish, Louisiana.

APPENDIX B
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CONVEYANCE NOTIFICATION

Marine Shale Processors, Inc., a Louisiana corporation, hereby notifies the public that it is
informed that a preliminary risk assessment (the “Prellmmary Assessment™) has been performed
on the following described Area of Investigation (the “Site”),' Louisiana Department of
Environmental Quality (LDEQ) Agency Interest Number (Al No.) 5414, and that the Site is the
subject of a Stipulation of Settlement and Judgment (the “Stipulation”) lodged with the United
States District Court, Western District of Louisiana, Lafayette Division, in the matter captioned
*“United States of America v. Marine, Shale Processors, Inc., et al”, Civil Action No. CV90-1240
(Judge Adrian G. Duplantier, United States District Court, Eastern District of Louisiana,
presiding), on June __, 2006, which provides for $6,225,995 in the court registry to be paid fo
LDEQ and expended solely for the closure and remediation of the contamination at the MSP
and/or RPI facilities. EPA and LDEQ have indicated that LDEQ intends to use those funds to
properly remove and dispose of hazardous constituents remaining in tanks and barges at the Site,

Site Description:

The Site is identified as being the Marine Shale Progessors, Inc. property located on the bank of
Bayou Boeuf in St. Mary Parish, Louisiana. A legal description of the Site is attached hereto as
Attachment 1.

Marine Shale Processors, Inc. hereby further notifies the public that kiln residue will remain at
the Site after completion of the removal and disposal of the hazardous waste with contaminant
levels that are acceptable for industrial/commercial use of the property as described in the
LDEQ’s Risk Evaluation/Corrective Action Program (RECAP) dated October 20, 2003, Section
2.9, and that:

I, The Site shall not be used for any use other than an industrial/commercial land use as
described in RECAP, Section 2.9.

‘

2. The concrete covering the kiln residue under the process area shall not be disturbed or
removed. :
3. If any concrete covering the kiln residue under the process area is disturbed or removed

in violation of provision 2 above, the person or entity that disturbs or removes the material shall
immediately repair and restore same.

4. Except as otherwise approved in advance in writing by EPA and LDEQ, if any kiln
material is removed from the Site, it shall be disposed of in a Hazardous Waste landfill under
Louisiana regulations, LAC 33, Part V, or in an equivalent RCRA Subtitle D landfill if disposed
of outside of Louisiana.

APPENDIX C

R Expert Report of D, June Sutherlin, D.V.M., Ph.D., Apnl 7, 2006, submitted in United States et al v. Marine Shalc
Processors, CV 90-1240. - .



5. No persons or entities shall interfere with any remedial or corrective actions approved by
EPA and LDEQ and implemented at the MSP Facility. :

The foregoing institutional controls shall run with the land and shall be incidental to ownership
of the Site, and shall be binding on Marine Shale Processors, Inc. and its successors, assigns,
including all future owners of all or any part of ot interest in the Site.

No person shall allow, cause, or attempt to cause this Conveyance Notification to be modified in
i any manner or canceled from the official conveyance records of the Clerk of Court of St. Mary
) Parish, Louisiana, except with the prigr written consent of EPA and LDEQ, or their respective
Successor agencies or departments.

Information regarding this site is available in the LDEQ public record and may be obtained by
i contacting the LDEQ Records Manager for LDEQ at (225) 219-3168. Inquiries regarding the
" contents of this site may be directed to:

Louisiana Department of Environmental Quality
Remediation Services Division
Post office Box 4314
Baton Rouge, Louisiana 70821-4314

John M. Kent, President
Marine Shale Processors, Ine.,

(Signature of Person Filing Parish Records)

. Date

(A true copy of the document certified by the parish clerk of court must be sent to the
Remediation Services Division, Post Office Box 4314, Baton Rouge, Louisiana 70821-4314.)”

{B03811172} : ' 2



MSP FACILITY
Located in Section 44, T16S-R13E
St. Mary Parish, Louisiana

Co‘mm‘mcing'on the property line common to the Estate of Biaggio Domino and the, subject tract
at the right descending bank of Bayou Boeuf. Said point being the POINT OF BEGINNING,

Titence N 58-09-48.0 E
Thence S 24-48-12.0 E
Thence N 55-57-57.1 E
Thence S 26-06-39.9 E
Thence N 63-:40-34.7TE
Thence § 36:06-56.7FE

Thence 281943 Feet along 2 curve to the left having a radius of 362.330 Feettoapomt,

Thencc N 80-316-024 E
Thence S 40-41-36.5 E

Thence 1194.703 Feet alongacurve to' the left having a radius of 2944.926 Feet to a point,

Thénce S 26-03-45.5 W

. Thence 242.206 Feet along a curve to the left having a radius of 2974 926 Feet to a point,

Thence S 57-41-55.9 W
Thence N 32-18-04.1 W
Thence S 57-37-25.1 W
Thence N 36-11-32.1 W
Thence N 32-16-39.6 W
Thence N 28-49-35.4W
Thence N 24-01-05.7 W
. Thence N 14-07-49.9 W

Thence N 23-02-20.4 W

Thence N 34-45-36.5W

Thence N 49-25-12.8 W

Thence N 25-22-162 W -

Thence N 16-06-17.2 W
Thence N 31-51-51.3 W
Thence N 30:46-13.5 W

Thence N 10-34-57.5 W

364.996 Fect:to a point,
123.150 Feet to a point,

.218.368 Feet to a point,
 87.405 Fect to a point,
'31.331 Feet to a point,

149.558 Feet to a point,

639.585 Feet to a point,
32.854 Feet to a point,

30 000 Feet to a point,

905.446 Feet to a point,
111.682 Feet to apoint,

710.200 Feet to a point,

133.775 Feet to a point,
190.793 Feet to a point,
218.344 Feet to a point,
145.652 Feet to a pdint,
101.710 Feet to a point,
61.334 Feet to a point,

329876 Feet to a point,

57.133 Feet to a point,

211.633 Feet to a point,
199.980 Feet to a point,
145.655 Feet to a point,
138.776 Feet to a poiat,

79.072 Feet back to the POINT or BEG[N'NING

Said Tract contains an area 0of 2103434.76 Square Fect (482882 Acres)

BO3863T22}
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" MSP FACILITY MAP
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PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
MARINE SHALE PROCESSORS, INC.

IMMOVABLE PROPERTY -

ALL THAT CERTAIN PIECE OR PORTION OF GROUND, together with all the
buildings and improvements thereon, and all of the rights, ways, means, privileges,
servitudes, prescriptions, appurtenances-and advantages thereunto belonging or in anywise-
appertaining thereto, situated in the Parish of St. Mary, State of Louisiana, in Section 44,
Township 16 South, Range 13 Bast, described in accordance with a survey by Raobert E.
Miller, Jr., dated November {2, 1984, copy of which is attiched hereto and made part
hereof, as follows to-wit:

From the Northwest corner of Sectlon 16, Township L6 South Range 13 East
St. Mary Parish, Louisiana, go South 37 degrees 43 miinutes 04 seconds Bast 10,257.19
feet to an iron situated at the northeast corner of the subject property and the point-of
intersection of the line dividing the property of Pelican State Lime, (a division of S I
Lime Company) from the property of Domino Estates Partnership and the original survey
line of property. byT_F Kramer, dated September 6, 1952, and the point of beginning.

From the point of beginning, go along the line dividing the property owned by
Domino Estates Partnership from the property of S [ Lime Company, South 58 degrees 31
minutes 59 seconds West 351 feet to a corner “C"; thence recommence at the point of
beginning labeled comer "D" on the referenced plat and go along a line located within
the 60 foot wide right of way South 24 degrees 28 minutes 01 seconds East 968 feet to
comer "B"; thence go South 22 degrees 27 minutes 01 seconds East 200 feet to a comer "A" on
the line dividing the property of S I Lime Company from the property of the Kurzweg-
Miller family; thence leaving said right of way go along the line dividing the property of S I
Lime Company from the property of the Kurzweg-Miller family South 61 degrees 42
minutes 59 seconds West 287 feet to a' corner "B" located on the bank of Bayou Boeuf,
* ‘thence go along the meanderings of Bayou Boeuf in a noitherly direction 1105 feet, more or less, to
corner "C" previously established, including all of vendor's right, title and interest in and
to any and all accretions, alluvion, a.mﬁcml fill or other pro;ectlons of any kind or nature into Bayou _
Boeuf . '

_ Vendor further transfers all.of its nght title and interest in and.to a certain
servitude of use and permit granted by the Estate of Lucia R. Domino to Radeliff
Materials, Inc., dated April 1, 1971, recorded in Conveyance Book 16-P, at folio 629 of the
official records of St: Mary Parish, Louisiana,

_ Being the same property acqulrcd by S [ Lime Company, an Alabama Corpeoration, from
Radcliff Materials, Inc., an Alabama Corporation, by deed under private act acknowledged
in August, 1973, of record in Conveyance Book 17- W at folio. 580 of the official records of St.
Mary Pansh, Louisiana. ‘ .

{B0386372.2}



PORTION OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY
'~ RECYCLING PARK, INC.

DESCRIPTION A 37.7 174-ACRE TRACT
LOCATED IN SECTION 44, T165-R13E
ST MARY PARISH, LOUISTANA

Commencing on the line common to the property of or subject to the Lee Vac, Inc. Lease (Tract '
“I"), now or formerly, and the subject fract at the right descendmg bank of Bayou Boeuf Said
point being the POINT OF BEGINNING,

"Thence N36-11-32.1 W
Thence N 32-16-39.6 W
Thence N 28-49-35.4 W
Thence N 24-01-05.7 W
Thence N 14-07-49.9 W
Thence N 23-02-289 W
Thence N 61-17-276 E

" Thence N 22-22-55.1 W

‘Thence N 24-19-12.9 W

Thence N 55-57-57.1 E

Thence S 26-06-39.9°E

Thence N 63-40-34.7 E

". Thence S 36-06-56.7 E

133.775 Feet to a point,
190.793 Feet to a point,
218.344 Feet to a point,

145.652 Feet fo a point,

101.710 Feet to a point,

" 61.334 Feet to a point,,

281.398 Feet to a point,
202.136 Feet to a point,
844,854 Feet to a point,

..218.368 Feet to a point,
'87.405 Feet to a point,

31.331 Feet to a point,
149.558 Feet to a point,

Thence 281.943 Fect along a Me to the left having-a radius o£ 362.330 Feet to a pomt,

Thence S 23-40-20.7E
Thence N 65-14-21.1 E
Thence S 40-41-36.5 E

169.462 Feet to a point,
619.954 Feet to a point,
32.854 Feet to a point,

Thence 1194.703 Feet along a curve to the left having a radius of2944926 Feetto apoint,

Thence S 26-03-45.5 W

-30.000 Feet to a point,

Thence 242.206 Feet along a curve fo the left having a radius of 2974.926 Fect to apolnf,

Thence § 57-41-559 W
~ Thence N 32-18-04.1 W
Thence S 57-37-25.1 W

905.446 Feet to a point,
111.682 Feet to a point,
710.200 Feet to the POINT OF BEGINNING

Said Tract contains an area of 164297191 Square Feet (37.7174 Acres)

- {B03863722}



MAP SHOWING THE PORTIONS OF THE MSP FACILITY
OWNED, NOW OR FORMERLY, BY MARINE SHALE
PROCESSORS INC. AND RECYCLING PARK, INC.,
RESPECTIVELY

(B0I86372.2}
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Form of Transfer Prrovis'ionsl

“Agreements by [Transferee].- ‘

a - [Transferee]: (1) acknowledges and agrees that the property described
herein is subject to all provisions, restrictions, and requirements set forth in that certain
Conveyance Notification recorded in the official conveyanceé records of the Clerk of
Court of St. Mary Parish, Louisiana, under FileNo. ____ (the “Convayance
Notification™); (2) [Transferee] shall fully comply with all provisions, restrictions, and
requirements set forth in the Conveyance Notification; (3) [Transferee] shall not allow
any person that is present on the Property with the permission of [Transferee], its tenants,
contractors, agents, or invitees, or subject to the control of [Transferee], to violate any
provisions, restrictions, and requirements set forth in the Conveyance Notification; and-
(4) [Transferee] shall not allow, cause, or attempt to cause the Conveyance Notification
to be modified in any manner or canceled from the official conveyance records of the -
Clerk of Court of St. Mary Parish, Louisiana, except with the prior written consent of the
United States Environmental Protection Agency (“EPA”) and the Louisiana Department
of Environmental Quality (“LDEQ”), or their respective successor agencies or
departments.

b. It is the intent and agreement [Transferee] to ensure that every future
owner or transferee of any interest or rights in ail or any part of the property described
‘herein (“Transferee™) shall fully comply with all provisions, restrictions, and
requxrements set forth in the Conveyance Notification, and that the subject property shali
remain subject to all provisions, restrictions, and requirements set forth in the
Conveyance Notification, unless and until the Conveyance Notification is modified ot
canceled by, or with the prior written consent of, EPA and LDEQ, or their respective
suecessor agencies or departments. Accordingly, {Transferee] agrees that it shall not sell,
exchange, donate, grant a servitude in, or otherwise convey, transfer, or grant of any
interest or rights in (“Transfer™) all or any part of the subject property unless [Transferee]
includes sections identical to this section entitled “Agreements by [Transferec]” and the
following section entitled “Third Party Beneficiaries; Violation; Injunctive Relief” in -
any future sale, exchange, donation, lease, servitude, or other conveyance, transfer, or
grant of any interest ot rights in all or any part of the subject property.

_ c. Marine Shale Processors, Inc. (“MSP”) and John M. Kent, Sr., in his
capagcity as an officer and director of MSP, and their respective successor and assigns

. shall be prohibited from conveying, transferring, encumbering, or otherwise assigning

title to or any interest in any of the Property that is sub_]ect to this Agreement without the

consent of EPA and LDEQ,

! The name or designation of the transferee shall be inserted in place of the term “[Transferee]”.

APPENDIX D



Third Party Beneficiaries; Violation; Injunctive Relief.

a, The agreements set forth in the section above entitled “Agreements by
[Transferee]” shall be binding upon Transferee and [its/his/her/their] heirs, successors,
and assigns. Further, [Transferee] hereby expressly declares and agrees that the
agreements set forth in the section above entitled “Agreements by [Transferee]” are
intended to and shall confer upon EPA and LDEQ, and their respective successor
agencies or departmenits, legal or equitable rights, benefits, or remedies as set forth
herein, and that EPA and LDEQ), and their respective successor agencies or departments,
are third party beneficiaries of and may enforce the said agreements and exercise the
remedies, including but not limited to injunctive relief, set forth herein.

b. In the event of any violation or threatened violation by [Transferee] of any
of the agreements set forth in the section above entitled “Agreements by [Transferee]”
and the provisions and requirements of the Conveyance Notification, EPA and LDEQ,
and their respective successor agencies or departments, will have, in addition to all other
remedies that may be available to them under applicable law, the right to enforce the
agreements set forth in the section above entitled “Agreements by [Transferee]” and the
provisions and requirements of the Conveyance Notification by specific performance,
and the right to enjoin such violation or threatened violation, in a court of competent
jurisdiction by injunctive relief. [Transferee] agrees and stipulates that [its/his/her/their]
cbligations set forth in paragraphs a.(3) and (4) b. and c. of the section above entitled
“Agreements by [Transferee]” arc “obligations not to do” and that EPA and LDEQ and
their respective successors and assigns, may cn_|om violations or threatened violations of

' such obligations without proof of irreparable injury.



CONVEYANCE NQT_[FICATI_ON

" Recycling Paik; Inc., a Louisiana corporation, hereby notifies the public that it is iriformed thata -
human health risk assessment (the “Risk Assessment”) has been performed on the following

- déscribed Area of Investigation (the “Site™), Louisiana Department of Environmental Quality -

(LDEQ) Agency Interest Numbér (Al No.) 5414, and that the Site is the subject of a Consent

" Decree (the “Consent Decree™) lodged with the by the United States District.Court, Western

District of Louisiana, Lafayette Division, in the matter captioned “United Statées of America v.

Marine Shale Processors, Inc., et al”, Civil Action No. CV90-1240 (Judge Adrian G. Duplantier,

. United States District Cout, Eastem District of Louisiana, presiding), on June __ _, 2006, which
provndes for comrective action (the “Remedial Measures™) to be performed at the Site, including

_ placemeat of a cap over contaminated materiat feferred to in the Conseat Decree as “DlSputed
Matcnal" (the “Disputcd Material”) at the Site. .

Site Dcscnptlon'

* The Site is identified as bemg the Recycling Park, Inc. property loca.tcd on Lake Palourde Road
in St. Mary Parish; Loulslaua A legal descnpt:on of the Site is attached hcrcto as Attachment 1.

Recyclmg Park, Inc. hereby fuﬂher netifies the public that Dlsputed Material w111 remain at the -

. Sife after completion of the Remedial Measures with constituent concentgations that are -
acceptable for industrial/commercial use of the property as described in the Louisiana -
Department of Environmental Quality’s (“LDEQ ) Risk Evaluatnon/Correctwc Action Program
(RECAP) dated October 20, 2003, Section 2.9, and that:

- . The Site shall not be used for any use other than an industrial/commercial tand use as
descnbed in RECAP, Section 2.9.

2. The cap material at the Site shall not be disturbed or removed.

3. If any cap material at the Site is disturbed or removed in violation of] provision 2 above, the
person or entity that disturbs or removes the cap material shall immediately répair and restore
same: '

4 No Disputéd Material shall be removed froui the Site except with the prior written consent of
_the United States Environmental Protection Agency (“EPA") and LDEQ, or their respective
" successor agencies or departments.

5. If any Disputed Material -is'removed-'from the Site:

) a. The Disputed Material shall be managed and transported as solid waste and shall be -
" disposed of in a perniitted Typc [ Industrial Solid Waste {andfilt under Lowisiana Administrative
Code Title 33, Part VI, or in an equivalent RCRA-Subtitle D landfill if disposed of outside of

" Louisiana, in a separate and segregated cell containing no material other than the Disputed
Material, unless. the total voluine of the Disputed Material removed from the Site is less than 100

R tons, in which case a separate and scgregatcd cell shall notbe rcqulrcd, and

" (B0381117.8} _ l .
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b The person or entity removing. thc Disputed Material from the Site shall be dcs;gnated
as the sole “generator” of any such Dlsputcd Material removed from the Site on any manifests,
records, or other documents related to such removal.

" - The foregoing mstltutloual controls shall run v.'lth the land and shall be incidental to ownerslnp

of the Site, and shall'be binding on Recyclmg Parl, Inc. and its successors, asstgns, mcludlng all
future owners of all or any part of or interest in thc Site.

No person shall allow, cause, or attempt to cause this Con;.'eyancc Notification to be modified in ;

any manner or canceled from the official conveyance records of: the Clerk of Court of St. Mary
Parish, Louisiana, except with the prior written consent of EPA and LDEQ or their respéctive

’ succwsor agenciés ot departments.

' [nformauon rcgaxdmg this. Slte is avaxlable i the LDEQ public record and may be obtained by

‘contacung the LDEQ Records Manager for LDEQ at (225) 219-3 168. Inquiries regarding the

'coutents of this site may be directed to:

Loulslana Department of Enwronmcntal Quahty
Remediation Services Division
Post Office Box 4314
- Baton Rouge, Louts:ana 70821-4314

 Attachment 2 is a figure illustrating the Site and the soil / treated material piles. Attichment 3

contains the RECAP Management Option (MO)-1 industrial/commercial standards for those
constituents detected at concentrations above RECAP scrcemng standards, and the 95% UCL-
AM constituent concentrations for those constituents remaining at the Site.

‘ John M. Keat, Presuient
Recyclmg Park; Inc

. (Signature of Person Filing Parish Recotds)

Date

(A true copy of the document certzf Ted by the paﬂsh clerk of court must be sent to the
Remediation Servtces Dzw.s‘zon Post Office Box 4314, Baton Rauge Louisiana 70821-4314;)

(B0331117.8] ' o 2




RP! FACILITY
Area A
'I'hat arca allocated in the tract of iand des:gna[ed at Tract O, Lot 6 an the attached map
prepared by Kcneth L. Rembert, Land Survcyor dated October 31, 1991, Rcv Deccmbcr 3]
1991, and entitled Map Showmg Propernes of Englewood Partnership in Sections 23, 44 46,

Tl6S-RlBE St Ma.ry Parish, Loutstana

AreaB
' Thit arealocated in the tract of tand designated as Tract Q, Lots 16, 17, 18, 19, and 20 6n
the attached map prepared by Keneth L. Rembert, Land Sufveyof, dat@d.Octobé; 31, 1991, Rev.
, [')ecembcr;&l', 1991, and cntitlcd Map Showing Prqpén}cs (ﬂ' Englewood Park Partnership in

" Séctions 23, 44, and QG TléS—Rl}E, St. Mary Parish, Louisiana.

Area C
Thalijarca lacated in {ract of land dcéigri’a(ed as Tract O, Lots 4 and 5 on the attached map
e pi'epérfed by Keneth L. chi_bert,.ia‘nd Surveyor, dated Oc;tobé.r 31, '1'991, Rev. Déccmbcr 31,
l991 and cntttled ‘Map Showing Propcmcs of Englewood Pack Pannershlp in Scctmns 23, 44,

and 46 TI6S Ri3E, St. Macy Parish, Louisiana.

ATTACHMENT 1

1B0183859.1}
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Lot2

TRACTO

| EXPLANATION

i | £ sow/rreavep MaTERIAL PILE

350 700

" - Scale in Feet

BTP
Drawn By

- T 111202 052504
Approved 8y Project § Data

. & Aftachment 2. - Generalized Site Plan Map.oi the: Recycling Park, inc.
' facility focatéd on Lake Palourda Bypass in Amelia, St.
Mary Pasish, Louisiana. Source: Keneth 1.. Rembert
Surveyor. S :

HYDRO-ENVIRONMENTAL TECHNOLOGY, INC.

101 Cradit Drive
Soadt, LA 70583
920 2641963

ERVIRONMENTAL CONSULTANTS

ATTACHMENT '8




. Attachment 3

FLI NS

‘1 Antimony- 49.0 mg/kg 820.0 mg/kg
Arsenic 280 mg/kg 12.0 mg/kg .
Barium ©6,622.0 mg/kg 70,000.0 mg/ke
Cadmium 15.0 mg/kg - 500.0 mp/kg
Cliromium’ 105.0 mg/kg 1,000,000.0 mg/kg
Lead 603.0 mg/kg - - 1,400.0 kg/kg

Aréa B
{1}
 Antimony - 191.0 mg/kg . - 820.0 mgfke
Arsenic - 63.0mglkg 120 mghkg : -
| Barium 5,784.0 mgikg - ~__70,000.0 mg/kg
Cadmium 143.0 mg/kg 500.0 mg/kg
Chromium ' 755.0 mg/kg 1,000,000.0 mg/kg

| Gopper 6,482.0 mg/kg 82,000.0 rag/kg

liron 42,311.0 mg/ke -321,000.0 mg/kg.
Lead 3,715.0 mgikg 1,400.0 kg/kg

AreaC

Antimony " 215.0 mg/kg 820.0 mg/kg
Arsenic 60.0 mg/kg 12.0 mg/kg
Barium 6,405.0 mp/kg 70,000.0 mgkg- .
Cadmium 36.0 mg/kg 500.0 mg/kg

| Chromium - 762.0 mglkg 1,000,000.0 me/ke-
Copper 1,753.0 mp/kg 82,000.0 mg/kg’

J fron 42,2220 mgfkg 321,000.0 mg/ks.
Lead .2,223.0 mgrkg

_ Ttie locations of Areas A, B, and C are shown in Attachment [.

1,400.0 kg/kg




Form of Transfer Provisions'

*‘Agreement.s‘.by [Transferee].

" a {Tra.nsferee] (1) acknowledges and agrees that the pmperty described
_herein is subject to all provisions, restrictions, and requirements set forth in that certain
Conveyance Notification recorded in the official conveyance records of the Clérk of
Court of St. Mary Parish, Louisiana, under File No. ____ (the “Conveyange
Notification™); (2) [Transferee] shall fully comply with all provisions, restrictions, aind
requirements set forth in the Conveyance Notification; (3) [Transferes] shall not allow
any person that is present an the Property with the permission of {Transferee], its tenants,
- contractors, agents, or invitees, or subject to the control of [Transferee], to violate any
provisions, restrictions, and requirements sef forth in-the Conveyance Notification; and
(4) [Transferee] shail not allow, cause, or attempt to cause the Conveyance Notification
to be modified in any manner or canceled from the official conveyance records of the
Clerk of Court of St. Mary Parish, Louisiana, except with the prior written consent of the
United States Environmental Protection. Agency (“EPA”) and the Louisiana Department
of Environmental Quahty (“LDEQ“) or their respective successor agencies or
‘departmernts.
. b.  Itisthe intent and agreement [ Transferee] to ensure that every future
owner or transferee of any interest or rights in all'or any part of the property described
terein (“Transferee”) shall fully comply with all provisions, restrictions, and
requirements set forth in the Conveyance Notification, and that the subject property shall
remain subject to all provisions, restrictions, and requiremeants set forth in the
Conveyance Notification, unless and until the Conveyance Notification is modified or
canceled by, or with the prior written consent of, EPA and LDEQ, or their respective
successer agencies or departments. Accordingly, [Transfcree] agrees that it shall not seli,
exchange, donate, grant a servifude in, or otherwise convey, transfer, or grant of any
interest or rights in (“Transfer”) all ot any part of the subject property unless [Transferee]
includes sections identical to this section entitled “Agreements by [Transferee]” and the
following -section entitled “Third Party Beneficiaries; Violation; Injunctive Relief” in
any future sale, exchange, donation, lease, servitude, or other conveyance, transfer, or
_grant of any interest or rights in all or any part of the subject property.

c. Recycling Park Inc. (“RPI") and John M. Kent, Sr., in his capacity as an
officer and director of RPI, and their respective successor and assigns shall be prohibited
from conveying, transferring, encumbering, or otherwise assigning title to or any interest
in any of the Property that is subject fo this Agreement without the consent of EPA and
LDEQ. _

. l ‘The name ot designation of the transferee shall be inserted in place of the term “[Teansteree]”.

APPENDIX F




Third Party Beneficiaries; Violation; Initinctive Relief.
a, The agreements set forth in the section above entitled “Agreements by-
[Transferee]” shall be binding upon Transferce and [its/isfher/their] heirs, successors,
and assigns. Further, [Transferee] hereby expressly declares and agrees that the
agreements set forth in the section above entitled “Agreements by [Transferee]” are
intended to and shall confer upon EPA and LDEQ, and their respective successor
agencies or departments, legal or equitable rights, benefits, or remedies as set forth
herein, and that EPA and LDEQ), and their respective successor agencies or departients,
-and Southem Wood Pwd.mont Company ard Rayonier Inc. and their respective
siccessors and asmgns, are third party beneficiaries of and may eaforce the said
- agrecments and exercise the remedies, including but not lmuted to injunctive relief, set
" forth herein.

b. In the event of any violation or threatened violation by [ Transferee] of any.

of the agreements set forth in the section above entitled “Agreements by [Transferee]”
and the provistons and requirements of the Conveyance Notification, EPA and LDEQ,
and their respective successor agencies or departments, will have, in addition to all other
remedies that may be available to them under applicable law, the right to enforce the
agreements set forth in the section above entitled “Agreements by [Transferee]” and the
provisions and requirements of the Conveyance Notification by specific performance,

- and the right to enjoin such violation or threatened violation, ia a.court of competent
jurisdiction by injunctive relief: [Transferee] agrees and stipulates that [itsthis/her/their]
obligations set forth in paragraphs a.(3) and (4) b. and c. of the section above entitled
“Agreements by [Transferee]” are “obligations not to do™ arid that EPA and LDEQ, and
their respective successor agencies or departments, and Southern Wood Piedmont
Company and Rayonier Inc. and their respective successors and assigns, may enjoin
violations or threatened violations of such obligations without proof of irreparable

©. injury,”



RENEWABLE OPTION TO PURCHASE THE REAL PROPERTY
ON WHICH THE MSP AND RPI FACILITIES ARE LOCATED

As set forth in the Paragraph 1.H.(3) of the attached Stipulation of Settlement and

Judgment (“Settlenent”) among the plaintiffsA the United States and the Louisiana Department of

Environmental Quality (“LDEQ”) and the defendants Marine Shale Processors, Inc. (“MSP”),
Recycling Park Inc. (“RPI”), and Johx:_.-Kent Sr. (“Jack Kent™), the plaintiﬂé are hereby granted a
renewable option for periods of five years for the transfer to a trust of title to the real properties
on which the MSP and RP1 facilities are located for the purpose of saie fo; the benefit of the
plaintiffs after the plain'tiffs have certified that closure and remediation have been comp]ctled at
the MSP and/or RPI facilities. The real properties on which the MSP and RPI facilities are
iocated are described in Appendices A and B to tﬁe attached Settlement,

If the plaintiffs choose to exercise their renewable five year option to purchase one or
more of the subject properties after they certify in writing that remediation is cgmpleted, they
will create a Trust solely for the purpose of the sale of the subject property or prgpelties. After
the plaintiffs certify that the cleanup or cleanups have been completed and the Trust is created,
the plaintiffs and defendants agree that title o the subject properties will be conveyed to the

Trustee, including all required documentation. The Trustee will sell the property or properties to

the highest qualified bidder consistent with tﬁe use restrictions imposed in the Conveyance

Notifications attached as Appendices C and E to the Settlement. The Trustee will be fairly
compensated commensurate with the amount of time spent to sell the subject property or
properties. The United States and LDEQ will be the sole beneficiaries of the Trust, wﬁich will
expire after the proceeds from the sale of the properties have been distributed to the plaintiffs.

APPENDIX G




'If the plaintiffs exercise the above oﬁtio_n to p'urchasc the subject properties, the transfer
to the trust of title to such properties, shall satisfy the Judgment for penalties set forth in
Subparagraphs LA, through I.C. of the Settlement, except as sef forth in Subparagraph 1.J.,
provided that MSP, RPI and Jack Kent, Sr. have complied with Subparagraphs LF. through LH.
therein. As set forth in Subparagraph 1.J., MSP and its successors, RPI and its successors, Jack
Kent, or any other entity in which Johi Kent Sr. is an interested party shall not be entitled to
offer to purchase or purchase the subject properties unless MSP and RPI have actually paid the
'$6,225,995 Judgment for penaltics described in Subparagraphs 1.A. through 1.C of the
Settlement. |

Agreed to:
United States of America

b JONIED

RICHARD M. GLADSTEIN

Senior Counsel

Environmental Enforcement Section
Environment & Natural Resources Div.
United States Department of Justice

P. 0. Box 7611

Washington, D.C. 20044-7611
202-514-1711 '

Louisiana Department of Environmental Qﬁality

CHRISTOPHER A. RATCLIFF
Attorney Supervisor

Special Assistant Attorney General
For the State of Louisiana
Department of Environmental Quality
P.O. Box 4302 :

Baton Rouge, LA 70821-4302

(225) 219-3985




Marine Shale Processors,
Inc., Recycling Park, Inc., and John M.
Kent, R

LESLIE SCH

P. O. Drawer 00
337-942-9771 i
Attorney for Marine Shale Processors,
Inc., Recycling Park, Inc., and John M.
Kent, Sr.



. B. . Consalidation of Certain Disputed Mztetial

_ Within sixty (60) days of entry 6f this Consent Decres, GTX shall subfnit a

plan for the consolidation of all Disputed Material not located .in the . . ~e—w -

aforementiéned SWMU. Such plan shall.be submitted for approval or modification
in accordance with Section XXXII of this Consent Decree to the EPA and the'
LDEQ. Within 90 days after approval of the plan by EPA and LDEQ, all Disputed -
Materiat located at Lowlands Construction (a/k/a Rebichaux subdivision}, .
Crankshaft. Company {a/k/a ABC Baitl, Shriever Auto Parts, M.B.J. Construction,.
Southern Scrap and the Domino Estate (together the "Consolida,ting_Off-Site ‘

_ Disputed Mgterial") shall be c_:onsolidated'for‘tempo'rary storage at the agreed u_pon'
" lecations within the racility. or within Area C of ‘the RPI-Prdpert-y identified in

- Attachment O of this Consent Decree, pending final disposal as set out in this

/%,;,yfﬁﬁ-d Ls

Section VIIL.C.  Aws Coufds 100 USTRI £X '.SH;".PTA{G:_S g
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