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CONSENT DECREE

WHEREAS, Plaintiff the United States of America {("United States"), by the authonty of
the Attorney General of the United States and through its undersigned counsel, acting at the
request and on behalf of the United States Environmental Protection Agency ("EPA"),
Co-Plaintiff the State of Lllinois (“Hlinois”), on behalf of the lllinois Environmental Protection
Agency (“IEPA”), Co-Plaintiff the State of Louisiana (“Louisiana”), on behalf of the Louisiana
Department of Environmental Quality (“LDEQ”), Co-Plaintiff the State of New Jersey (“New
Jersey”), at the request and on behalf of the New Jersey Department of Environmental Protection
(“NIDEP"), Co-Plaintiff the Commonwealth of Pennsylvania (“Pennsylvania”) on behalf of the
Pennsyivania Department of Environmental Protection (“PaDEP”), and Co-Plaintiff the
Northwest Clean Air Agency (“NWCAA™) have simultaneously filed a Complaint and lodged
this Consent Decree against defendant Conocoi’hillips Company (“COPC”) for alleged
environmental violations at COPC’s petroleum refinenies in the following locations: Belle
Chasse, Louisiana (“Alliance Refinery’); City of Linden, New Jersey (“Bayway Refinery’);
Borger, Texas (“Borger Refinery”); Carson, California (“LAR Carson”); Ferndale, Washington
(“Ferndale Refinery”); Rodeo, California (“Rodeo Refinery”’); Santa Maria, California (“Santa
Maria Refinery”"); Sweeny, Texas (“Sweeny Refinery”); Trainer, Pennsylvania (“Trainer
Reﬁner}f;); Wilmington, California (“LAR Wilmington”); and Roxanna and Hartford, IHinois
(“Wood River Refinery” and “Distilling West”) (collectively “Covered Refineries”};

WHEREAS, COPC also owns and operates three additional refineries which are covered
by a Consent Decree entered in Civil Action Number H-01-4430 in the United States District
Court for the Southem District of Texas and are not included in the “Covered Refineries” under

this Consent Decree;
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WHEREAS, the United States alleges, upon information and belief, tﬁat COPC has
violated and/or continues to violate the following statutory and regulatory provisions:

1) Prevention of Significant Deterioration ("PSD") requirements found at Part C of
Subchapter I of the Clean Air Act (the "Act™), 42 U.S.C. §§ 7473, and the regulations
promulgated thereunder at 40 C.F.R. § 52.21 (the "PSD Rules"); and “Plan Requirements for
Non-Attainment Areas” at Part D of Subchapter I of the Act, 42 U.S.C. §§ 7502-7503, and the
regulations promulgated thereunder at 40 C.F.R. § 51.165(a) and (b) and at Title 40, Part 51,
Appendix S, and at 40 C.F R, § 52.24 (“PSD/NSR Regulations”™), for heaters and boilers and
fluid catalytic cracking unit catalyst regenerators for nitrogen oxide (“NO,”™), sulfur dioxide
(“S0,"), carbon monoxide (“CO”), and particulate matter (“PM™);

2) New Source Performance Standards ("NSPS”) found at 40 C.F.R. Part 60, Subparts A
and J, under Section 111 of the Act, 42 U.S.C. § 7411 (“Refinery NSPS Regulations™), for sulfur
recovery plants, fuel gas combustion devices, and fluid catalytic cracking unit catalyst
regenerators;

3) Leak Detection and Repair (“LDAR”) requirements promulgated pursuant to
Sections 111 and 112 of the Act, and found at 40 C.F.R. Part 60 Subparts VV and GGG; 40
C.F.R. Part 61, Subparts J and V; and 40 C F R. Part 63, Subparts F, H, and CC (“LDAR
Regulations™); and

4) Nationa! Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Benzene
Waste Operations promulgated pursuant to Section 112(e) of the Act, and found at 40 C.F.R.

Part 61, Subpart FF (“Benzene Waste Operations NESHAP Regulations”); and
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5) -New Source Perfonﬁance Standards found at 40 C.F.R. Part 60, Subpart H, under‘ |
Section 11 I-Of the Act, 42 US.C. § 7411 (“Sulfisric Acid Plant NSPS Regulations™), .for sulfuric
acid plants; |

WHEREAS, the United States also specifically alleges with respect to the Covered
Refineries that, upon information and belief, COPC has been and/or continues to be in violation
of the state implementation plans (“SIPs”) and other state and local rules and regulations adn;)pted
bjthe states and/or local air quality districts in which the Covered Refineries are located to the
extent that such plans, rules, or regulations implement, adopt or incorporate the above-described
federal ;'eriuirements;

WHEREAS, the United States further alleges that COPC has violated and/or continues to
violaée the reporting requirements found at Section 103(a) of the Comprehensive Environmental
| .Response, Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9603(a), and Section
304(b) and (c) of the Emergency Planning and Community Right—fo-Know Act (“EPCRA™), 42
U.S.C. § 11004(b) and {c), and the regulations promuigated thereunder;

WHEREAS, Illinois, Louisiana, New Jersey, Pennsylvania, and NWCAA have joined in
this matter alleging‘violaiions of their respective applicable STP provisions and/or other state
: and/;)r local rules and regulations inoorpdrating and implementing the foregoing federal
requirements;

WHEREAS, on _Ianuary 3, 2001, the Femdale Refinery requested approval of an
a.!terﬁative means of emission limitation pursuant to 40 C.F.R. § 61.353 for its roughing filter
. system claiming it to be equivalent to an enhanced biodegradation unit under 40 C.F.R.

§ 61.348(b)(2)(11)(B), but for which performance testing completed in February 2004 indicated

that the system could not achieve a level of performance equivalent to an enhanced
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biodegrada;ion unit under 40 C.F.R. § 61.348(b)(2)(11}(B), and theréfore on April 12, 2004,
COPC agreed to no longer pursue the approval of an alternate means of emission limitation but
instead to install air pblluﬁon control equipment to comply with Benzene Waste Operations
NESHAP (“BWON") regulations;

WHEREAS, COPC has not been able to demonstrate compliance with the PM and
- PM-10 emission limits for ﬂl(‘3 fluidized catalytic cracking unit ("FC(_?U”) at the Ferndale
Refinery established by- NWCAA in Order of Approval to Construct #733a (“Order of
Approval™), Conditions D-4, D-1(b), and E-10(f) including those limitations which were
intended to restrict emissions from the Ferndale FCCU project to below the significance levels
for PM and PM-10 and thereby avoid the requirements of the PSD program for PM and PM-10;

WHEREAS, COPC has agreed to apply for a PSD permit z;mﬁndmcnt to include PM and
PM-10 for the Ferndale FCCU in the PSD permit and to request a revision of NWCAA’s Order
of Approval containing conditions limiting PM and PM-10 from the' FCCU once the Washington
Department of Ecology iésucs an amended PSD permit which includes PM and/or PM-10;

WHEREAS, the State of New Jersesr is in the process of reviewing a permit application
for the FCCU at the Bayway Refinery which may result in emission limits -more stringent than
those in Paragraphs 77 and 84 and nothing in this Consent Decree precludes New Jerséy from
iss@g such a permit nor precludes COPC from contesting such a permit;

WHEREAS, except as otherwise provided in Section V.H., COPC and New Jersgy are
and continue to be bound by a March 31, 1993 Admiinistrative Consent Order (ACO} A930366,
and this Consent Decree, except as otherwise provided in Section V.H. does not preclude or

otherwise affect modification, termination, or enforcement of the ACO;
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WHEREAS, upon Entry of this Decree, COPC will submit an enhancement to the
. Reasonably Achievable Ccﬁtrol Technology (“RIA(-IT”) Plan that it already has submitted to the .
NIDEP for Volatile Organic Compounds for the Bayway Refinery based upon actions that COPC
will implement under this C(;nsent Decree, and NFDEP will approve the ezhanced RACT Plan;
WHEREAS, COPC denies that it has violated the foregoing statutory, regulatory, and SIP
pr;)vi;io'ns and the state and/or local rufes and regulations incorporating and implementing the
foregoing federal requirements;, and maintains that it has been and remains in compliance with all
applicable statutes, regulations and permits and is not liable for civil penalties and injunctive
relief;
WHEREAS, with respect to the provisions of Section V.L (“Cf)ntrol of Acid Gas Flaring
Incidents and Tail Gas Incidents™) of this Consent Decree, EPA maintains that “[i]t is the intent
of the proposed standard {40 C.F.R. § 60.104] that hydrogen-sulfide-rich gases exiting the amine

regenerator [or sour water stripper gases] be directed to an appropriate recovery facility, such as a

Claus sulfur plant," see Information for Proposed New Source Performance Standards: Asphalt
Concrete Plants, Petroleum Refineries. Storage Vessels. Secondary Lead Smelters and

Refineries, Brass or Bronze Ingot Production Plants, Iron and Steel Plants, Sewage Treatment

Plants, Vol. 1, Main Text at 28;
WHEREAS, FPA further maintains that the failure to direct hydrogen-sulfide-rich gases
to an appropriate recovery facility — and instead to flare such gases under circumstances that are
not sudden or infrequent or that are reasonably preventable -- circumvents the purposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;
WHEREAS, EPA recognizes that “Malfunctions,” as defined in Section IV of this |

Consent Decree and 40 C.F.R. § 60.2, of the “Sulfur Recovery Plants” or of “Upstream Process

5 ' | /
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Units” may rcsu.k'in flaring of “Acid Gas” or “Sour Water Stripper Gas™ on occasion, as those
terms are defined herein, a;ld that such flaring does not violate 40 C.F.R. § 60.11(d) if the owner
or operator, to the extent practicable, maintains and operates such units in a manner consisten_t
with good air pollution control practice for minimnizing emissions during these periods;

WHEREAS, based upon information available to COPC, COPC has provided an
evaluation of the causes and corrective actions for the flaring incidents that occurred at the
Covered Refineries for the five years prior to September 30, 2004, and that evaluation is
con..tained in a document dated'Septernber 30, 2004,

WHEREAS, within forty-five (45) days after the Entry of this Consent Decree: (i) the

United States, the State of Illinois, and COPC agree to jointly move to terminate the consent

decree entered in the case of United States, et al. v. Shell Qil Co., et al., Civil Action No.

98-652-GPM (S.D. Bl. 1998); (ii) the United States and COPC agree to jointly move to terminate

the consent decree entered in the case of United States v. Shell Oil Co., et al., Civil Action

No. 97-539-WDS (S.D. 111 1997); and within thirty (30) days of Lodging: (i) EPA agrees that
COPC no longer will be subject to the reporting requirements of Appendix C of EPA’s Clean Air
Act Section 114(a) Request for Information dated December 12, 1994, regarding the Wood River
Refinery;

WHEREAS, COPC has represented that it or a predecessor company assumed ownershi[-)

and operation of the Covered Refineries on the following dates:

Alliance September 8, 2000

Bayway April 8, 1993

Borger Prior to 1970

Ferndale December 27, 1993

LAR Carson April 1,.1997

LAR Wilmington April 1, 1997
Rodeo Aprilt 1, 1997
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Santa Maria April 1, 1997
Sweeny - Prior to 1970
Trainer - February 2, 1996
Wood River, June 1, 2000
excluding Distilling West
Distilling West July 31, 2003

WHEREAS, projects undertaken pursuant to this Consent Decree are for the purposes of
abating or controlling athosphcric pollution or contamination by removing, reducing, or
preventing the creation of emission of pollutants (“pollution control facilities”) and as such, may

' be considered for certification as pollution control facilities by federal, state, or local authorities;

|

WHEREAS, EPA recently issued PSD Rules and PSD/NSR Regulations, see 67 Fed.

Reg. 80186-80289 (2002), that identify and address “Pollution Control Projects” and “Clean

Units” and the applicability of PSD/NSR permitting requirements to 'such Projects or Units;

WHEREAS, EPA previously issued guidance (“Pollution Control Projects and New

Source Review (NSR) Applicability,” July 1, 1994) identifying and addressing “Pollution

Control Projects™ and the applicabiﬁty of PSD/NSR permitting requirements to such Projects;

WHEREAS, EPA agrees that under the recently issued PSD Rules and PSD/NSR

Regulations that identify and address “Clean Units”, see 67 Fed. Reg. 80186 et seq., units that

accept the following emission limits under this Consent Decree may be considered as “Clean

Units” with respect to the identified pollutants:

For FCCUs

!

20 ppravd NO, at 0% O, on a 365-day rolling average basis

25 ppmvd SO, at 0% O, on a 365-day rolling average basis

100 ppmvd CO at 0% O, on a 365-day rolling average basis

0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour

average basis

For Heaters and Boilers -~ 0.020 lbs/mmBTU NO,
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Units with mgher limits rﬁay be considered as “Clean Units” undt;r applicahle ﬁles at the
&iscretion of the permitting agency {for example, FCCUs controlled by LoTOx S;ystems where
EPA has established NO, limits pursuant to this Consent D;acree). EPA also agrees that pm@t
to applicable rules, state and local permitting agencies reserve the nght to establish more

- stringent requirefnents, including emission limits, than those set forth above in this Paragraph for
“Clean Units”;

WHEREAS, EPA agrees that under recently issued PSD Rules and PSD/NSR
Regulations that identify and address “Pollution Control Projects”, see 67 Fed. Reg. 80186 et
séq., and under prior EPA guidance (“Pollution Control Projects and New Souxc",e Review (NSR)
Applicability,” July 1, 1994), the following activitics may be considered as “Pollution Control
Projects” under such rules, regulations, and guidance, provided that COPC compli&s with the
re;quirements folr “Pollution Control Projects™ under applicable federal, state, and local
regulations and policies.

For FCCUs: Activities required to comply with Sections V.A and V.B of this Consent

Decree (reduction of NO, and SO, emissions by the use of hardware
and/or the use of catalyst additives under the applicable protocol).

-For Heaters and Boilers: Activities undertaken to comply with Paragraph 95 of this |
Consent Decree (reduction of NO, emissions by 4951 tons
through the installation of Qualifying Controls (as defined.
in Paragraph 94)). ’

EPA also agrees that pursuant to applicable rules, state and local permitting agencies reserve the
right to establish more stringent requirements.

WHEREAS, EPA expects that COPC will design, operate and maintain the controls

identified in the preceding Paragraph in a manner consistent with standard and reasonable air
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pollution control practices, and that collateral emissions increases will be adequately addressed
by COPC;

WHEREAS, the United States is engaged in a federal strategy for achieving cooperative
agreements with petroleum refineries in the United States to achieve across-the-board reductions
in emissions (“Global Settlement Strategy™);

WHEREAS, COPC consents to the simultaneous filing of the Complaint and lodging of
this Consent Decree against COPC (despite its denial of the allegations in the Complaint) in
order to accomplish its objective of cooperatively reconciling the goals of the United States, the
Co-Plaintiffs, and COPC under the Clean Air Act and the corollary state statutes and regulations,
and therefore agrees to undertake the installation of air poflution control equipment and
enhancements to its air pollution management practices at the Covered Refineries to reduce air
emissions by participating in the Global Settlement Strategy;

WHEREAS, by entering info this Consent Decree, COPC has indicated that it is
committed to pro-actively resolving environmental concerns relating to its operations;

WHEREAS, the United States anticipates that the affirmative relief and environmentat
projects identified in Sections V and VHI of this Consent Decree will reduce emissions of
nitrogen oxide by approximately 10,000 tons annually, will reduce emissions of sulfur dioxide by
approximately 37,200 tons annually, and will also result in reductions of volatile organic
compounds and particulate matter (“PM”),

WHEREAS, discussions between the Parties have resulted in the settlement embodied in
the Consent Decree;

WHEREAS, COPC has waived any applicable federal or state requirements of statutory

notice of the alleged violations;
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N WHEREAS, notwithstanding the foregoing reservations, the Parties agree that:
. {a) settlement of the niiatte‘rs set .forth' m the Complaint (filed herewith) is in the best interests of
the Parties and the public; and (b) entry of the Consent Decreé without litigation is the most
* appropriate means of resolving this mattef; |

WHEREAS, the Parties recognize, and the Court by entering the Consent Decree finds,
that the Consent Decree has been negotiated at arms length and in gbod faith and that the
Consent Decree is fair, reasonable, and in the public interest;

NOW THEREFORE, with respect to the matters set forth in the Complaint, and in

Section XVI of the Consent Dec'ree’ (“Effect of Settlement”), and before the taking of any
testimony, without adjudication o‘f any issue of fact or law, and upon the consent and agreement
of the Parties to the Consent Decree, it is hereby ORDERED, ADJUDGED and DECREED as
follows:
1. JURISDICTION AND VENUE

L. This Court has jurisdiction over the subject matter of this action and over the
Parties pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367(a). In addition, this Court has
jurisdiction over the subject matter of this action pursuant to Sections 113(b) and 167 of the
CAA, 42 U.S.C. §§ 7413(b) and 7477, Section 325(1)) of EPCRA, 42 U.S.C. § 11045(b), and
Seption 109(c) of CERCLA, 42 U.S.C. § 9609(c). Tl'!e Complaint states a claim upon which
. relief may be granted for injunctive relief z‘md civil penalties against COPC under the Clean Air
Act, EPCRA, and CERCLA. The authority of the United States to bring this suit is‘vested in the
United States Deparfment of Justice by _28 US.C. §§ 516 and 519 and Secti_on 305 of the CAA,
42 U.8.C. § 7605, Section 325 of EPCRA, 42 U.8.C. § 11045, and Section 109(c) of CERCLA,

42 U.S.C. § 9606(c).

10



2. Venue is proper in the United States District Court for the Southem District of

Texas pursuant to-Section 113(b) of the CAA, 42 US.C. § 7413(b), and 28 US.C. §§ 1391(b)

and (c), and 1395(a). COPC consents to the personaljuﬁsdicﬁdn of this Court and waives any -
objections to venue in this District.

3. Notice of the commencement of this action has been given to the State of New
Jersey, the Commonwealth of Pennsylvania, the Statf-: of Hlinois, the State of Louisiana, the State
of Texas, the California Air I-Iesouxces Board, the South Coast Air Quality Manziéement District,
the- San Luis Obispo County Air Pollution Control District, the Bay Area Air Quality
Management District, the State of Washington, and the Northwest Clean Air Agency in the State
of Washington, in accordance with Section 113(a)(1) of the Clean Air Act, 42 U.S.C.
§ 7413(a)(1), and as required by Section 113(b} of the CAA, 42 US.C. § 7413(b).

II. APPLICABILITY AND BINDING EFFECT

4, The provisions of the Consent Decree will appl}; to the Covered Refineries. The
_provisions of the Consent Decree will be binding upon the United States, the Co-Plaintiffs, and
COPC, including COPC'’s officers, agents, servants, employees in their capacity as such, and all
other persons and entities as provided for by Fed. R. Civ. P. 65(d).

5. COPC agrees not to contest the ?alidity of the Consent Decree in any subsequent
proceeding to imialeme.nt or enforce its terms.

6.  Effective from the Date of Entry ;)f the Consent Decree until its termination,
COPC agrees that the Covered Refineries are covered by this Consent Decree. To the extent that,
pursuant to the requirements of Section XV, this Consent Decree terminates with respect to a
particular Covered Refinery prior to the termination of the entire Consent Decree, this Paragraph

applies to such Refinery until the Consent Decree terminates as to that particular Refinery.

11
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Effective from th;: Date of Lodging of the Consent Decree, COPC will give written notice of the |

| Cons_eﬁt Decree to any successors in interest prior to the transfer of owersfdp or 0p€£aﬁ0ﬂ of

. any portion of any Covered Refinery and will provide a copy of the Consent Decree to any
sitccessor in interest. COPC will notify the United States and the Applicable Co-Plaintiff in
accordance with the notice provisions set forth in Paragrapﬁ 433 (Notice), of any successor in
interest at least thirty (30) days pror to any such transfer.

7. - Pursuant to Section 2-1304 of the Ilfinois Code of Civil Procedure, 735 ILCS
5/2-1304, the injunctive provisions of this Consent Decree applicable to the Waod River
Refinery, including the Distilling West assets, wﬂl be a lien upon the real and personal estate, or
both, of COPC within the Wood River Refinery, inc!udixig Distilling West, until such provisions
are fully complied with and such lien will have the same force and effect, and be subject to the
same limitations and ms&icﬁong, as judgments for the payment of money.

8. -COPC will condition any transfer, in whole or in part, of ownership of, operation
of, or other inferest (exclusive of any non-contmllling non-operational shareholder interest) in,
any Covered Refinery upon the execution by the transferee of 2 modification to the Consent
Decree which makes the terms and conditions of the Consent Decree that apply to such Covered
Refinery applicable to the transferee. As soon as possible prior to the transfer, COPC will notify
the United States and the Applicable Co-Plaintiff of the proposed transfer and of the specific
Consént‘l)'egwe provisions that the transferee is assuming. Simultaneously, COPC will provide a
certification from the transferee that the transferee has the financial and tecﬁcal ability to
assume the obligations and liabilities under this Consent Decree that are related to the transfer.
By no later than sixty (60) days after the transferee executes a document agreeing to substitute

itself for COPC for all terms and conditions of this Consent Decree that apply to the Covered

12



Reﬁneryvthat is being transferred, the United States, the Applicable Co-Plaintiff, COPC, and the
transferee will jointly ﬁlel with the Court a mt;tion requesting the Court to. substitute the;
transferee as the Defendant for those terms and conditions of this Consent Decree that apply to
the Covered Reﬂnew that is being transferred. I COPC.does not secure the agreement of the
United States and thé Applicable Co-Plaintiff to a Joint Motion within sixty (60) days, then
COPC and the transferee may file a motion without tﬁe agreement of the United States and the

- Applicable Co-Plaintiff. The Unitéd States and the Applicable Co-Plaintiff thereafter may file an
opposition to the motion. COPC will not be released from the obligations and liabilities of an§

. pmv{sion of this Consent Decree unless and uatil the Court grants the motion substituting the
transferee as the Defendant to those provisions. .

9. Exccp-t as provided in Paragraph 8, COPC will be solely responsible for ensusing
that performance of the work required under this Consent Decree is undertaken in accordance
with the deadlines and requirements contained in this Consent Decree and any attachments
hereto. COPC will provide a copy of the applicable provisions of this Cousent Decree to each
. consulting or contracting firm that is retained to perform work required under Sections V.N. and
V.0 of this Consent Decree, upon execution of any contract relating to such work. No later than
thirty (30) days afier the Date of Lodging of ;che Consent Decree, COPC also will providf; a copy
of the applicable provisions of this Consent Decree to each consulting or contracting firm that
COPC already has retained to perform the work required under Sections V.N and V.0 of this
Consent Decree. Copies of the Consent Decree do not need to be supplied to firms who are

. retained to supply materials or equipment to satisfy requirements under this Consent Decree.
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1. OBJECTIVES

10. It is the purpose of the Parties in this Consent Decree to further the objectives of -
the federal Clean Air Act and the rules and regulations promuigated thereunder, the Nlinois

Environmental Protection Act, 415 ILCS 5/1 - 58.17, the Louisiana Environmental Quality Act,

- LSA-R.S. 30:2001 et seq., New Jersey’s Air Pollution Control Act, N.J.S.A. 26:2C-1 et seq.,

(“New Jersey Air Act”) and the regulations adopted thereunder by NJDEP pursuant thereto at

NIS.A. 7:27-1 et é_gg., the Pennsylvania Air Pollution Control Act, 35 P.S. § 4001 et seq., and
the Washington Clean Air Act, Chapter 70.94 RCW.
IV. DEFINITIONS

t1.  Unless otherwise defined herein, terms used in the Consent Decree will have the
meaning given to those terms in the Clean Air Act anld the implementing regulations
promulgated thereunder. The following terms used in the Consent Decree will be defined for
purposes of the Consent Decree and the reports and documents submitted pursuant thereto as
follows: |

A. “Acid Gas” shall mean any gas that contains hydrogen suifide and 1s generated at a
rcﬁneljr by the regeneration of an amine solution.

| B. “Acid Gas Flaring” or “AG Flaring” shall mean the combustion of Acid Gas and/or
Sour Water Stripper Gas in an AG Flaring Device.

C. “Acid Gas Flaring Device™ or “AG Flaring Device” shall mean any device at the
Co:vered Refineries that is used for the burpose of combusting Acid Gas and/or Sour Water
Stripper Gas, except facilities in which gases are combusted to produce sulfur or sulfuric acid.
The AG Flaring Devices currently in service at the Covered Refineries are included in

Appendix A to the Consent Decree. To the extent that, during the duration of the Consent

14
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"Decree, any Covered -Reﬁnery utilizes AG Flaring Devices other than thc;se specified in

;Appcndix A for the purpqsé of combusting Acid Gas and/or Sour Water Stripper Gas, those AG
Flaring Devices shall be covered under this Consent Decree.

D. “Acid Gas Flaring Incident” or “AG Flaring Incident” shall mean the continuous or
ir;termittent combustion of Acid Gas @War So-ur Water Stripper Gas that resu.lts in the emission
of sulfur dioxide equal to, or in excess of, five-hundred (500) pounds in any twenty-four (24)
hour period; provided, however, that if five-hundred (500)‘ pounds or mere of sulfur dioxide have
been emitted in a twenty-four (ﬁ4) hour period and flaring continues into subsequent, contiguous,
non-overlapping twenty—féur (24) hour period(s), each period of which results in emissions equal
‘ t‘o'or in excess df five-hundred (500) pounds of sulfur dioxide, then only one AG Flaring Incident
shall have occurred. Subsequent, cdntiguous, non-overlapping periods are measured from the
initial commencement of flaring within the AG Flaring Incident.

E. “Alliance Refinery” shall mean the refinery owned and operated by COPC in Belle
Chasse, Louisiéna.

F. “AMP” or “Alternative Monitoring Plan” shall mean a monitoring plan, upon
: apl-Jroval by EPA, that COPC fnay use in lieu of a regulatory monitoring requirement.
G. “Applica.ble Co-Plaintiff” or “Applicable State/Local Co-Plaintiff” shall mean the
following states and/or local air quality districts with respect to the following refinernes:
Alliance Refinery  State of Louisi—ana through the LDEQ
Bayway Refinery  State of New Jersey on behalf of NJDEP

Ferndale Refinery NWCAA
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Trainer Refinery Commonwealth of Pennsylvania through PaDEP

Wood River and State of Illinois on behalf of ITEPA
Distilling West - '

H. “Baseline Total Catalyst Addition Rate” shall mean the daily average Total Catalyst,
" in pounds per day, added to an FCCU during the baseline period of a NO, or SO, catalyst |
additive program.

I. “Bayway Crude Pipestill Heater” shall mean Heaters F-701 and F-751 at the Bayway
Reﬁ_hery which are connected through common ducting to a single stack.

J. “Bayway Refinery” shall mean the refinery owned and operated by COPC in the City
of Linden, New J ;3rsey.

| ‘K. “Bor.ger Refinery” shall mean the refinery owned and operated by COPC in Borger,

Texas.

L. "Calendar quarter” shall mean the three month period ending on March 31st,
June 30th, September 30th, and December 31%.

M. “Capital Cost of a LoTOx System” or “Capital Cost” shall mean the projected
_ installed costs, as determined during the ﬁgsign of the System, for a quench system, sufficient
l;esidence time, ozone injection ports, ozone generators, and oxygen supply.

N. “CEMS” shall mean continucus emissions monitoring system.

0. “CO” shall mean carbon monoxide.

P. “Combustion Units” shall mean the heaters, boilers, intemal combustion engines, and
- combustion turbines at the Covered Refineries that are listed in Appendix B.
Q. “Consent Decree” or “Decree” or “CD” shall mean this Consent Decree, including

any and all appendices attached to the Consent Decree.
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" R. “COPC” shall mean the ConocoPhiltips Company and its successors and aséigns‘

S. “Co-Plaintiffs” shall mean the State of Nlinois on behalf of TEPA, the State of

Louisiana on behalf of the LDEQ, the State of New Jersey on behalf of the NJDEP, the

Commonwealth of Pennsylvania on behalf of PaADEP, and the NWCAA.

T. “Covered FCCUs” shall mean the following FCCUs that COPC owns and/or operates:

Alliance Refinery:
Bayway Refinery:
Borger Refinery:
Ferndale Refinery:
LAR Wilmington:
Sweeny Refinery:
Trainer Refinery:

Wood River Refinery:

Alliance FCCU

Bayway FCCU

Borger FCCU 29 and Borger FCCU 40
Ferndale FCCU '

LAR Wilmington FOCU
Sweeay FCCU 3 and Sweeny FCCU 27

Trainer FCCU

" Wood River FCCU 1 and Wood River FCCU 2

'Wood River Distilling West: Distilling West FCCU

U. “Covered Refineries” or “Covered Refinery” or “Refineries” or “Refinery” shall mean

the refineries owned and operated by COPC that are subject to the requirements of this Consent

Decree: the Alliance Refinery, the Bayway Refinery, the Borger Refinery, the Ferndale Refinery,

the LAR Carson Plant, the LAR Wilmington Plant, the Rodeo Refinery, the Santa Maria

Refinery, the Sweeny Refinery, the Trainer Refinery, and the Wood River Refinery, including

Distilling West (except where Distilling West is specifically excluded). The COPC refineries in

Westlake, Louisiana, Billings, Montana, and Ponéa City, Oklahoma are covered by a consent

decree entered in Civil Action Number H-01-4430 in the Southern District of Texas and are not

covered by this Consent Decree.
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V. “Current Generation Ultra-Low NO, Burners” shall meaﬁ those bumners tﬁat
-are designed to achieve a NO_emission rate of 0.020 to 0‘040. b NO,/mmBTU (HHV) when
ﬁring natural gas at 3% stack oxygen at full design load without air preh'eai, even if u;ion
nstallation actual emissions exceed 0.046 b NO/mmBTU (HHVY). .
W. “Date of Entry of the Consent Decree” or “Date of Entzy” shall mean the date the
Conse;xt Decree is entered by the United States District Court for the Southern District of Texas.
X. “Date of Lodging of the Consent Decree” or “Date of Lodging” or “DOL” shall mean
the date the Consent D;:crce is filed for lodging with the Clerk of the Court for the United Stat;zs
District Court for the Southern District of Texas. |
Y. “Day”or “];_)ays” as used herein shall mean a calendar day or days.
z. “i)istilling West” shall mean those assets of the Wood River Refinery that were
ow_ned and operated by Pr;mcor p{'ior to July 3 1,‘2003, and all structures and equipment that
COPC installed or used to integrate those assets with the Wood River Refinery. Provisions of
this Consent Decree which apply to the Wood River Refinery also apply to Distilling West unle;s
Distilling West is specifically excluded. A list of the assets that COPC purchased from Premcor : i
is set foﬁh in Appendix C. |
- AA. “Distilling West Combustion Units” shall mean Heater Nos. H-19, H-20, H-21,
H-24, H-25, H-28, H-30, B-31, H-32, H-33, H-35, and H-36, and Boiler Nos. B-4, B-5, and B-6
physically located at Distilling West. |
BB. “Enhanced SNCR” or “ESNCR” shall mean an air poilution control device
consisting of ammonia injection with the addition of hydrogen as an enhanced reductant (or other

reductants, reagents, or technology that will perform as well as or better than ammeonia and
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hydrogen ona particular CO Boiler, as deménstmted to and ;e!pproved by EPA), but iﬁthout a
catalyst bed, to reduce NO,.

CC. “FCCU” as used herein shall mean a fluidized catalytic cracking unit and its
regenerator and associated CO botiler(s) (where preseﬂt).

DD. “Ferndale Refinery” shall mean the refinery owned and operated by COPC in
F&ndale, Washington.

EE. “Flaring Device” shall mean either an AG and/or an HC Flaring Device. The Flaring
Devices that COPC owns and operates at the Covered Refineries are identified in Appendix A.

'FF. “Fuel Oil” shall mean any liquid fossil fuef v;ith a sulfur content of greater than
0.05% by weight.

GG. “Full Bumn Operation” shall mean when essentially all of the CO.prod'uced in an
FCCU regenerator is converted to CO, inside the regenerator and there is excess O, present in the
regenerator flue gas. For Borger FCCUs 29 and 40, Full Bum dperation shall oécm when less
than 500 ppm CO and greater than 0.2% O, by volume is present in the regenerator flue gas.

HH. “Hydrocarbon Flaring” or “HC Flaring” shall mean the combustion of
refinery-generated gases, except for Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, in
a Hydrocarbon Flaring Device. |

1. “Hydrocarbon Flaring ﬁevicc” or “HC Flaring Device” shall mean a device at the
Covered Refineries that is used to safely control (through combustion) any excess volume of a
refinery-generated gas other than Acid Gas and/or Sour Water Stripper Off Gas and/or Tail Gas.
The HC Flaring Devices currently in service at the Covered Refineries are included in
Appendix A to the Consent Decree, but shall also include the Paratone Flaning bevice on the

grounds of the Bayway Refinery. To the extent that, duning the duration of the Consent Decree,
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any Covered Reﬁﬂery utilizes HC Fiaring Devices other thgn those speciﬁed in Appendix A or
the Paratone Flaring Device for the purpose of combusting any excess of a refinery-generated gas
other than Acid Gas and/or Sour Water Stripper Gas, those HC Flaring Devices shall be covered
under this Consent Decree.

J1. “Hydrocarbon Flaring Inr;ident” or “HC Flaring Incident” shall mean the contim-qu
or intermittent combustion of refinery-generated gases, except ‘for Acid Gas or Sour Water

Stripper Gas or Tail Gas, that results in the emission of sulfur dioxide equal to, or greater than

_ five hundred (500) pounds in a twenty-four (24) hour period; provided, however, that if

ﬁve_-hundred‘(SOO) pounds or more of sulfur dioxide have been emitted in any twenty-four {24)
hour period and flaring continues into subsequent, contiguous, non-overlapping twenty-four
(24) hour period(s), each period of which results in emissions equal to or in excess of |
five-hundred (500) pounds of suifur dioxide, then only one HC Flaring Incident shall have
occurred. Subsequent, contiguous, non-overlapping pcriods‘are measured from the initial |
commencement of Flaring within the HC Flaring Incident.

KK. “Hydrotreater Qutage” shall mean the peniod of time during which the operation of
an FCCU is affected as a result of catalyst change-out operations or shutdowns 1;equired by .
ASME pressure vessel requirements or state boiler codes, or as a result of Malﬁmctioﬁ, that
pfevents the hydrotreater from effectively producing the quantity and quality of feed necessary to }
achieve established FCCU emission pcrfor;nancc._ ‘

LL. “IEPA” shall mean the Hllinois Environmental Protection Agency and any successor
departments or agencies of the State of Hinois. |

| MM. “Incremental Cost Effectiveness of a LoTOx System” or “Incremental Cost

Effectiveness’ shall miean:
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[(acc + aoc), - (acc + aoc),]
[(ner), (ner)zl

thre

acc = Annualized (15 year basis and 7% annual interest rate) Capital
Cost of a LoTOx System ($/y1)

aoc = Annual Operating Cost of a LoTOx System ($/yr)

ner = NQx)emissions reduced from an Uncontrolled Baseline (tons per
year

Condition 1 is the lower ppm design level and Condition 2 is the higher ppm
design level.

NN. “LAR” or “Los Angeles Refinery” shall mean COPC’s integrated business operation
that c(’)nsists of the Los Angeles Refinery - Carson Plant and the Los Angeles Refinery -
Wilmington Piant. -

00. “LAR Carson” or “LAR Carson Plant” shall mean the refinery owned gﬁd.operatcd
by COPC in Carson, California.

PP. “LAR Wilmington” or “LAR Wilmington Plant” shall mean the refinery owned and
operated by COPC in Wilmington, California. |

QQ. “LAR Wilmington Sulfuric Acid Plant’; shall mean the sulfuric acid plant owned
and operated by COPC at the LAR Wilmington Plant.

RR. “LDEQ" shall mean the Louisiana Department of Environmental Quality and any
successor departments or agencies of the State of Louisiana.

SS. “Low NO, Bumers’-’- shall mean those burners designed to achieve a NQ, emission
rate of 0.06 1b NO /mmBTU (HHV) or less when firing natural gas at 3% stack bxygen at full
design load without air preheat, even if upon installation actual emissions exceed 0.06 Ib

NO/mmBTU (HHV).
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"TT. “Low i\IOX Combustion Promoter” shall mean a catalyst that is added to an FCCU
consistent with Appendix D that minimizes NO, emissions while maintaining its eﬁectiveness:as
a combustion i)romoter. |

UU. “LoTOx System” shail mean a NO, control technology that includes a queﬁch
system, sufficient residence tim‘e, ozone injection ports, ozone generators, and oxygen supply,
that uses the ozone to oxidize NO, which is then removed in a wet gas scrubber.

VV. “Malfunction” shall mean, as specified in 40 C.F.R. Part 60.2, “any sudden,
infrequent, and not reasonably preventable failure of air pollution centrol equipment, process
equipment, or a process to operate in a normal or usual manner. Failures that are caused in part
by poor maintenarnce or careless operation are not malfunctions.”

‘WW. “Natural Gas Curtailment” shall mean a restriction imposed by a naturat gas
supplier limiting COPC’s ability to obtain or use natural gas.

| XX. *Next Generation Ultra-Low NO, éufncrs” or “Next Generation ULNBs” shall
mean those burners that are designed to achiev-e a NO, emission rate of less than or equal to
0.020 Ib NO,/mmBTU (HHV) when firing natural gas at 3% stack oxygen at full design load
without air preheat, even if upon installation actual emissions exceed 0.020 Ib NO /mmBTU

YY. “NJDEP” shall mean the New Jersey Department of Environmental Protection-an&
any successor departments or agencies of the State of New Jersey.

ZZ. “NO,” shall mean nitrogen oxides.

AAA. “NO, Additives” shall mean In*;v NG, Combustion Promoters and NO, Reducing

Catalyst Additives.
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BEB. “1.\10x Reducing Catalyst Additive” sﬂall mean a cata;yst additive that is‘iutro.duci'ad
to an FCCIf to reduce NO, emissions through reduction or controtled oxidation of intermediates
consi_stent with Appéndix D.

CCC. “NWCAA” shall mean the Northwest Clean Air Agency an(i any successor

| departments or agencies of the State of Washington.
: DDD. “Operating Costs of a LoTOx System” or “Operating Costs” shaﬂ mean all costs,
necessary a;ui directly related to the operation of a LoTOx System, for t;laintenance, personnel,
- consumables, chcmiqais, and utilittes. Utilities shall consist of electrical, steam, water supply,
and compressed air costs.
EEE. “PaDEP” shall mean the Pennsylvania Department of Environmental Protection
and any successor departments or agencies of the Comm;anwealth of Pcmzsyh;anja_
| FFF. “Paragraph” shall mean a portion of this Consent -Decreé identified by an arabic |
numera;l.
. GGG. “Paratone Flaring Device” shall mean the Flaring Device owned and operated by
Inﬁneﬁrh‘, located on the grounds pf the Bayway Refinery, and occasionally used by COPC.
HHH. “Parties™ shall mean the United States, the Co-Plaintiffs, and COPC.
0. “PEMS” shall mean predictive emissions monitoring systems developed in
accord'ance with Appendix E to this Consent Decree.
J13. “PM” shall mean particulate matter.
- KKK. “Pollutant Reducing Catalyst Adéﬁvc” shall mean either a NO, Reducing
Catalyst Additive or a SO, Reducing Catalyst Additive.
LLL. “Premcor” shall mean The Premcor Refining Group, Inc. and its agents, successors

and assigns.
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. MMM. “Rodeo Refinery” shall mean the refinery owned asd operated by COPC in
Rodeo, California. S
| NNN. “Root Cause” shall mean the primaxy—cause(.s) of an AG Flaring Incident(s),
Hydrocarbon Flaring Incident(s), or a Tai! Gas Incident(s) as determined throngh a process of
-invmstig’atidn. _ |
| OOO “Root Cause An,alysis’; or “RCA” shall mean the term used internally By COPC to
undertake the investigation and reporting requirements associated with Acid Gas Flaring
Incidents, -Hydrocarbor_l Flaring Incidents, and Tail Gas Incidents.
PPP. “San Francisco Refinery” shall mean COPC’s integrated business operation that
consists of the Rodeo Refinery and the Santa Maria Refinery.
- QQQ. “Santa Maria Refinery” shall mean the refinery owned and operated by COPC in
Santa Maria, California. |
P . RRR. “Scheduled Turnaround” shall mean the shutdown of any emission unit or control
equipment that is scheduled at least six months in advance of the shutdown and the purpose of
such shutdown is to (1) perform general equipment cleaﬁing and repairs due to normal equipment
-wear and tear; (2) perform required equipment tests and internal inspections; (3) install any unit
or equipment modifications/additions, or make provisions for a future modification or addition;
and/or {(4) perform normal end-of-run catalyst changeouts or refurbishments.
SSS. “Scrubber-based NO, Emission Reduction Technology” or “SNERT™ shall mean a
technology designed to achieve NO, emissions of 20 ppm on a 365-day rolling average basis (or
_ designed to achieve an alternative NO, design concentration as approved by EPA pursuant to
Paragraph 16), at 0% oxygen, from an FCCU flue gas stream, by chemically or biologically

rcaéﬁng NO, such that it subsequently is removed in a wet gas scrubber.

~
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TTT. “Selective Catalytic Reduction” or “SCR” shall mean an air pollution control
device consisting of ammonia injection and a catalyst bed to sélectively catalyze the reduction of
NO,( with ammonia to nitrogen and water. -

UUU. “’}-day rolling averqge’; and “365-day rolling average™ shall mean theT average
emi-ssi(_)n rate during the preceding 7 or 365 days (as applicable) that the emission unit was
- operating. |

VVV. “Sour Water Stripper Gas” or “SWS Gas” shall mean the gas produced by the
process of stripping refinery sour water.
WWW. “s0," s.ha[l mean éulfui' dioxide.

- XXX, “80, Redt;cing Catalyst Additive” shall mean a cat_alyst additive that is introduced

to an FCCU to reduce 'sol emissions by reduction and adsorption. . | |

YYY. “Sulfur Recovery Plant” or “SRP” shall mean a process unit that recovers sulfur
' from hydrogen sulfide by a vapor phase catalytic reaction of sulfur dioxide and hydrogen sulfide.

ZZZ. “Sulfur Recovery Unit” or “SRU” shall mean a single component of a Sulfur
Recovery Plant, commonly referred to as a Claus train.
AAAA. “Sweeny' Refinery” shall mean the refinery owned and operated by COPC in
Sweeny, Texas. _
. BBBB. “Tail Gas” shall mean exhaust gas from the Claus trains and the tail gas unit
-(“TGU") section of the SRP.
) CéCC. “Tail Gas Incident” shall mean, for the purpose of this Consent Decree,
~ combustion of Tail Gas that e{ther is:

i. Combusted in a flare and results in 500 pounds or more of SO, emissions in any
twenty-four (24) hour period ; or
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ii. - Combusted in a thermal incinerator and results in excess emissions of 500 pounds
or more of SO, emissions in any twenty-four (24) hour period. Only those time
perlods which are in excess of a SO, concentration of 250 ppm (rolling twelve-
hour average) shall be used to determine the amount of excess SO, emissio
from the incinerator. '

COPC will use good engineering judgment and/or other m(.mitoring data during periods in which
the SO, continuous emission analyzer has exceeded the range of the instrument or is out of
service.

DDDD. “Tafil Gas Unit” or “TGU” shall mean a control system utifizing a technology for
controlling emissions of sulfur compounds from a Sulfur Recovery Plan-t.

EEEE. “Tﬂrch 0il” shall mean FCCU feedstock or cycle oils that are combusted in the

FCC regenerator to assist in starting up or restarting the FCCU, to allow hot standby of the

- FCCU, o to maintain regenerator heat balance in the FCCU.

- FFFF “Total Catalyst” shall mean all forms of catalyst added to the FCCU, including but
not limited to base catalyst, equilibrium catalyst, and pollutant reducing catalyst.
GGGG. “Total Catalyst Addition Rate” shall mean the Total Catalyst added to an FCCU
in poun&s per day.

HHHH. “Total Cost Effectiveness of a LoTOx System” or “Total Cost Effectiveness”

shall mean
~acc + aoc
- ner
Where:
acc = Annualized (15 year basis and 7 % annual interest rate) Capital
Cost of a LoTOx System (3/yr)

aoc = Annual Operating Cost of a LoTOx System ($/yr)
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ner = NO, emissions reduced from an Uncontrolied Baseline (tons per
year

HIL “Trainer Réﬁnczy” shall mean the refinery owned and operated by CO?C in Trainer,

b3

Pennsyivania.

J131. “Uncontrolled Baseline” shall mean (i) 1771 tons per year of NO, and 120 ppm of
NO, on ;'i 365;-day roih'n_g avérage basis, at.O‘;A; oxygen, for the Alliance FCCU; and (if) 481 tons
of NO, fc;nd 150 ppm of NO, on a 365-day rolling average basis, at 0% oxygen, for the Wood
River FCCU 1. _ |

KKKK. “Upstream Process Units” shall mean 2.111 amine contactors, amine regenerators,
:'md s&m water strippers at the Covered Refineries, as well as all process units at the Covered
Refineries that produce gaseous or aqueous waste streams that are ﬁrocessed at amine contactors,
amine scrubbers, or sour water strippers.

LLLL. “Weight % Pollutant Reducing Catalyst Additive Rate” shall mean:

Amount of Pollutant Reducing Catalyst

Additive in Pounds per Day x 100%
Baseline Total Catalyst Addition Rate

MMMM. “Wood River Refinery’ " shall mean the refinery owned and operated by COPC

in Roxana and Hartford, Illinois, including Distilling West, except where Distilling West is

specifically excluded.
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V. AFFIRMATIVE RELIEF/ENVIRONMENTAL PROJECTS

A.  NO, Emissions Reductions from FCCUs

12. Summary. COPC will implement a program as set forth in forth in

. Paragraphs 13 - 54 to reduce NO, emissions from the Covered FCCUs, will incorporate lower
NO, emission .limits at the Covered FCCUs into permits, and will demonstrate future compliance
with the lower emission limits through the use of CEMS.

13.  Installation of an SCR System at Sweenv FCCU 27. COPC will complete

installation-and begin operation of an SCR system at Sweeny FCCU 27 by no later thﬁn-
D_eoember 31, 2009. COPC will design the SCR system to achieve a NO, concentration of 20

_ ppmvd on a 365-day rol]ipg average basis and 40 ppmvd on a 7-day rolling average basis, at 0%
oxygen. By no later than June 30, 2010, COPC will comply with a NO, emission limit of 20
ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling average basis, at 0%
© Oxygen. .

14.  Installation of a Scrubber-Based NO Emission‘ Reduction Technology at Wood

River FCCU 1 and the Alliance FCCU {Paragraphs 14 - 26). COPC will complete instatlation

and begin operation of a Scrubber-Based NO, Emission Reduction Technology (“SNERT”) at

| the Wood River FCCU 1 by no later than December 31, 2010, and at the Alliance FCCU by no
later than December 31, 2012.

15.  NO, Design Concentration for SNERT. Except as provided in Paragraph 16,
COPC will design the SNERTS for the Wood River FCCU 1 and Alliance FCCU to achieve a
NO, concentration of 20 ppmvd on a 365-day rolling average basts at 0% oxygen (“20 ppm NO,

Design Concentration™}.
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16.  Altemnative NO, Design Concentration for a SNERT. By no later than .

September 30, 2007, for the Wood River FCCU 1, and no later than September 30, 2009, for the
" Alliance FCCU, COPC may submit to EPA for approval a proposal to design a SNERT to a
higher concentration than the 20 ppm NO, Design Concentration. In such proposal, COPC must
. demonstrate that a LoTOx System for the respective FCCU meets one or more of the following
conditions:

(@)  The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 40
ppmvd NO, at 0% O, on a 365-day rolling average basis is greater than $20,000
per ton reduced;

(b)  The Incremental Cost Effectiveness for a LoTOx System at that FCCU for any

: 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than
$20,000 per ton reduced; and/or

(¢)  The Total _Coét Effectiveness for a LoTOx System at that FCCUJ to achieve 20
ppmvd NO, at 0% O, on a 365-day rolling average basis is greater than $10,000
per ton reduced. '

If the Total Cost Effectiveness for a LoTOx System to achieve 40 ppmvd NO, at 0% O, on a
365-day rolling average basis is greater than $20,000 per ton reduced, then the Alternative NO,
Design Concentration will be the lowest NO, design concentration at which this cost does not
exceed $20,000 per ton reduced. If the Incremental Cost Effectiveness for a LoTOx System for
any 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than $20,000 per

ton reduced, then the Alternative NQO, Design Councentration will be the lower of: (i) the lowest

NO, design concentratién at which the Incremental Cost Effegtiveness at one of the increments

does not exceed $20,000 per ton reduced; or (ii) 40 ppmvd. If the Total Cost Effectiveness for a -

LoTOx System to achieve 20 ppmvd NO, at 0% O, on a 365-day rolling average basis is greater
than $10,000 per ton reduced, then the Alternative NO, Design Concentration will be the lowest

NO,_ design concentration at which this cost daes not exceed $16,000 per ton reduced. COPC
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will not design a SNERT to higher than 20 i)pm NO, unless and witil EPA approves an
Alter-native NO, Design Concentration.

“17. If, by January 31, 2008, for the Wood River FCCU 1, or January 31, 2010, for the
Allian.ce FCCU, COPC is not satisfied with EPA’s response, or lack thereof, to a proposal
submitted by COPC pursuant to Paragxaph 16, then COPC will invoke the dispute resolution
provisions of Secﬁoﬁ XV of this Decree between February 1 and February 28 of the applicable
| year. Failure by COPC to invoke Section XV during the month of February of the applicable
year will constitute a waiver of COPC’s right to dispute EPA’s decision with respect to any
Paragraph 16 proposal. For any disputes under this Paragraph, the informal period of
negbtiations will hot extend beyond sixty (60) days.

| 18.  Under either Paragraph 15 or 16, COPC will not be required to design a SNERT
that: (i) results in ozone emissions m excess of that allowed by state permitting; (ii) violates the
OSHA Process Safety Management requirements to: (1) operate equipment according to
recognized and generally good engineering practices pursuant to 29 C.F.R. § 1910.1 19(d)(3)(ii);
or (2) place the equipment consistent with facility siting determinations performed during the
initial process hazard analysis pursuant to 29 C.F.R. § 1910.119(e); and/or (jii) results in
wastewater dischargés in excess of that allowed by the affected Refinery’s then-current
wastewater perr;ﬁt uniess COPC can make changes at the Refinery to meet theﬂ then-current limits
or unless the state permitting authority agrees to raise pcﬁnit limits,

19.  Design Submissions. By no later than the dates set forth in the table in

Paragraph 20 (“Paragraph 20 Table”), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications for the SNERT based on the 20 ppmvd NO, Design

Concentration, or, if approved by EPA, the Alternative NO, Design Concentration. COPC will
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propose process design specifications that, at a minimum, include appropriate design parameters
(for example, if COPC selects a LoTOx System, COPC will include corisideration of the design
parameters set forth in Appendix F for LoTOx Systems). COPC and EPA agree to consult with

each other on the development of the process design specifications for the SNERT prior to
-COPC’s submission of final pmposal..

20.  Provided that COPC meets the deadlines for the submission of the process design
specifications, EPA will provide comments, if any, to COPC by no later than the dates set forth
in the Paragraph 20 Table.‘ If EPA provides comments on the pr0pose_d design, COPC will
submit to EPA, for final approval, with a copy to the Applicable Co-Plaintiff, a modified
proposal that addresses EPA’s comments by the dates set forth in the Paragraph 20 Table. If
EPA does not provide commeqté on or approval of the final design by the dates set forth in the
Paragraph 20 Table, COPC will proceed with the implementation ofl the final design. COPC will
notify EPA and the Aﬁp!icable Co-Plaintiff of any substantial changes to the SNERT desigﬁ
which may affect the performance of the SNERT by no later than thirty (30) days after COPC

decides to change the design.
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FCCU (a) ® (c) (d) (e) 6]
COPC elects | COPC .COPC submits | EPA comsments [ COPC submits | EPA comments
tosubmita | invokes proposed on proposed modified on the modified
proposal dispute process design | process design | process design | process design
under § 16 resolution | specifications | specifications specifications to | specifications -
(if ' address EPA :
necessary) comments
Alliance | No later than | Feb. 2010 | No later than | 90 days after the | 60 days after the | 60 days after
Sept. 30, June 30, 2010 | submission in comments in (d) | the submission
2009 (© in (e)
Wood No later than | Feb. 2008 | No later than | 90 days after the | 60 days after the | 60 days after
River 1 { Sept. 30, June 30, 2008 | submission in comments in (d) | the submission
2007 © in (€}

21. SNERT Optimization Studies and Demonstration Periods (Paragraphs 21 - 26).

By no later than the dates set forth in the table in Paragraph 25 (“Paragraph 25 Table™), COPC

will begin a six (6) month study to optimize the performance of the SNERT to minimize NO, -

emissions from the Alliance and Wood River 1 FCCUs (“SNERT Optimization Study”). During

the SNERT Optimization Study, COPC will evaluate the effect of operating parameters on NO,

emissions, will monitor NO, emissions and the operating parameters to identify optimum

operating levels for the parameters that minimize NO, emissions, and will operate the respective

SNERT in a way that minimizes NO, emissions.

22.

report to EPA and the Applicable Co-Plaintiff that describes the results of the SNERT

By no later than the dates set forth in the Paragraph 25 Table, COPC will submit a

Optimization Study (“SNERT Optimization Study Report”) and identifies the optimal operating

levels for use in a demonstration period. In the SNERT Optimization Study Report, COPC will

submit a protocel for an eighteen (18) month demonstration of the SNERT at the optimized

_operating levels.
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By o later than the dates set forth in the Paragraph 25 Table, COPC will begin an

eighteen (18) month demonstration of the SNERT at the optimized operating levels. During the .

demonstration period, COPC will continue to evaluate the effect of operating parameters on NO,

emissions and will make all reasonable efforts to operate at the optimal operating levels for those

parameters that COPC can control.

24,

Ifeither or both of COPC’s SNERTS is a LoTOx System, then during the

optimization and demonstration period, COPC will not be required to add ozone at a rate.that

results in total costs for the sum of (i) electricity for ozone generation and oxygen production;

and (i1} oxygen, for operation of a LoTOx System, in‘ excess of;

(a)

(b)

For the first twelve {(12) months of the optimization and demonstration periods, a
running average annualized cost, calculated on a monthly basis, of $4.4 million (to
be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1; and

For each calendar month after month twelve (12) of the optimization and ~
demonstration periods, a twelve (12) month rolling average cost of $4.4 million
(to be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1, on an annualized basis,
calculated monthly. )

For purposes of this Paragraph, the “running average annualized cost” will be calculated monthly

according to the following equation:

[Y cost]
! x 12
n—

Where “n” = month number within the optimization and demonstration period
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By no later than the dates set forth in the Péfagraph 25 Téble, COPC will submit a ‘

written report (“SNERT Demonstration Report”) to EPA and the Applicable Co-Plaintiff that

sets forth the results of the demonstration.

| FCCU COPC COPC COPC CorC CQPC submits
commences { commences submits completes SNERT
SNERT SNERT Optimization SNERT Demonstration
Optimiz. demonstration | Study Report | demonstration | Report
Study
Alliance 12/31/12 6/30/13 8/31/13 12/31/14 3/31/15
Wood River 1 | 12/31/10 6/30/11 8/31/11 12312 373113

26.

In the SNERT Optimization and Demonstration Reports, COPC will identify the

relevant operating parameters and their levels that result in the maximum reduction of NO,

emissions for each reSp,ectivé FCCU. Each Report will include, at a minimum, the following

information on a daily average basis (unless otherwise noted below):

(@)
(b)
©
@
©
®

(8)

(h)

CO Boiler combustion temperature and flue gas flow rate (estimated or
measured);

Coke bum rate in pounds per hour;

FCCU feed rate in barrels per day;

FCCU feed API gravity;

Estimated percentage or directly measured percentage (if available) of each type
of FCCU feed component (i.¢. atmospheric gas oil, vacuum gas oil, atmosphenc

tower bottoms, vacuum tower bottorns, etc.);

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

FCCU feed nitrogen (on a weekly basis) and FCCU feed sulfur (on a daily basis)
content, as a weight %;

CO boiler firing rate and fuel type, if applicable

Ozone addition rates (if applicable);
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)] . Quench system inlet and outlet temperature (if applicable);
(k)  Power usage and, if applicable, oxygen usage;

()] Hourly average NO, and O, concentrations at the point of emission to the
atmosphere by means of a CEMS;

(m) NO, concentrations at the inlet to the SNERT during the Optimization Study (a
process analyzer calibrated in accordance with manufacturer’s recommendations
may be used); and

(n)  Any other parameters that COPC identifies before the end of the optimization
. and/or demonstration period.

The SNERT Optimization and Demonstration Reports also will include a detailed description,
with appropriate calculations, of the times, if any, during the optimization and demoustration

periods where COPC asserts that the conditions set forth in Paragraph 24 were met.
27.  COPC may notify EPA by no later than December 31, 2012 (for Wood River),

and by no later than December 31, 2014 (for Allance), of COPC’s agreemént to comply with

NO, emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day

rolling average basis, at 0% oxygen, effective \on December 31, 2012, for Wood River FCCU 1,
énd effective on December 31, 2014, for the Alliance FCCU. If COPC makes such a
notification, Paragraphs 14 - 26 no longer will apply for that FCCU after the date of the
notification.

28.  Instatiation and Operation of Enhanced SNCR at the Bayway FCCU:

Borger FCCUs 29 and 40; the Ferndale FCCU;; the Traiper FCCU: and Wood River FCCU 2

(Paraéraohs 28 - 37). COPC will complete installation and will begin operation of an Enhanced
SNCR system (or alternative technology a‘t the Borger FCCUs 29 and 40 as provided for in

Paragraph 39) at the following FCCUs by no later than the following dates:




2 @
Bayway FCCU December 31, 2006
Borger FCCU 29 | December 31, 2001-5
BorgerA FCCU 40 December 31, 2012
Femdale FCCU " December 31, 2010
Trainer FCCU December 31, 2006
Wood _Ri\}er FCCU 2 December 31, 2012

29.  Enhanced SNCR Design. COPC wilt design the Enhanced SNCR systems to -

teduce NO, emissions as much as feasible. Byno fater than the dates in the Table in

Paragraph 30 (“Paragraph 30 Table”), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications for the Ex;hanced SNCR systerhs. In that submission,
COPC will propose procesé design specifications that, at a minimum, include consideration of
the design parameters identified in Appendix F to tlﬁs Consent Ijecree. COPC and EPA agree to
consult with each other on the development of th_é proccss-dcsign spci;ciﬁcations for the Enhanced
. SNCR systems prior to COPC’s submission of final proposals.

30.  Provided that COPC meets the deadlincs for the submission of the process design
specifications, EPA will provide comments, if any, to COPC by no later than the dates set forth
in thel Paragraph 30 Table. Prior to s;ubmitting its comments by the dates set forth in the
Paragraph 30 Table, EPA will provide the Applicable Co-Plaintiff an opportunity for comment.
1f EPA provides comments on the proposed design, COPC will submit to EPA, for final
approval, with a copy to the Applicable Co-Plaintiff, 2 modified proposal that addresses EPA’s
comments by the dates set forth in the Paragraph 30 Table. If EPA does not provide comments
on or approval of the final design by the dates in the Paragraph 30 Table, COPC may proceed

with the implementation of the final design. Thereafter, COPC will notify EPA and the
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Applicable Co-Plaintiff of any substantial changes to the Enhanced SNCR design which may

affect the performance of the Enhanced SNCR system by no later than 30 days after COPC

decides to change the design. -

FCCU (a) () © - (d)
COPC submits | EPA comments | COPC submits. EPA comments
proposed on proposed modified process on the modified
process design | process design design process design
specifications specifications specifications to specifications

address EPA
comments

Bayway No lafqr than 30 | No later than 60 | No later than 30 No later than 30
days after DOL | days after the days afier the days after the

submission in (a) | comments in (b) submission in (c}
Borger 29 No fater than 45 days after the | 30 days after the 15 days after the
_ ' 3/31/05 submission in (a) { comments in (b} submission in (c)
.} Borger 40 No later than 2 mos. afterthe | 2 mos. after the 2 mos. after the |
' 12/31/10 | submission in (a) | comments in (b) submission in (c)

Ferndale No later than 2 mos. after the 2 mos. after the 2 mos. after the
12/31/08 submission in (a) | comments in (b} submission in (c)

Trainer No later than No later than 30 | No later than 30 No later than 30
Sept. 30, 2004 days afier the days after the days after the

submission in (a) | comments 1 (b} submission in {(c}

'Wood River 2 | No later than 2 mos. after the 2 mos. after the 2 mos. after the
12/31/10 submission in (2) | comments in (b) submission in (c)

31.  Enhanced SNCR Optimization Studies and Demonstration Periods (Paragraphs
31- 37). By no later than the dates set forth in the table in Paragraph 35 (“Paragraph 35 Table™),

COPC will submit to EPA and the Applicable Co-Plaintiff a protocol for implementing an

Enhanced SNCR optimization study at each of the respective FCCUs. This protocol will include,

at a minimum, consideration of the operating parameters set forth m Appendix F to this Consent

Decree.
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32. By no later than the dates set forth in the Paragraph 35 Tab{e, COPC will begin a
six (6) month study, in accordance with the protocol, to optimize the performance of thé ESNCR
system to minimize NO, emissions from the respective FCCUs (“ESNCR Optimization Study”).
During the ESNCR Optimization Study, COPC will evaluate the effect of operating parameters
on NO, etmissions, will monitor NO, emissions and the opefating parameters to identify optimura
operaxi-ng levels for the parameters that minimize NO; emissions, and will operate the resi)ective
FCCU and ESNCR system in a way that minimizes NO, emissions as much as feasible without
interfering with FCCU conversion or processing rates. ,

33.  Byno later than the dates set forth in the Paragraph 35 Table, COPC will submit a
report to EPA and the Applicable Co-Plaintiff that describes the results of the ESNCR
Optimization Study (“ESNCR Optimization Study Report”) and identifies optixﬁal operating
levéls for use in the demonstration period. COPC will propose, for EPA approval and for review -
and comment by the Applicable Co-P 1aint.iff, optimal operating levels for use in the
demonstration period. EPA will not provide its approval of COPC’s proposed operating levels
- prior to the commencement of the demonstration period. f, during the demonstration perioé,
EPA disapproves COPC’s proposed operating levels, extensions of all relevant deadlines, as
agreed by the parties, may result.

34, Byno later than the dates set forth in the Paragraph 35 Table, COPC will begin an
eighteen (18) month demonstration of the ESNCR. system at the optimized operating levels.
During the demonstration period, COPC will continue to evaluate the effect of‘ operating
parameters on NO, emissions and will operate the respective FCCU and ESNCR in a way that
mir}irnizes NO, emissions as much as feasible without interfering with FCCU conversion or

processing rates.
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35. By no later than the dates set forth in the Paragraph 35 Table, COPC will submit a
written report (“ESNCR Demonstration Report”) to EPA and the Applicable Co-Plaintiff thit

sets fbrth.the results of the demonstration.

FCCU "} COPC submits COPC COPC COPC submits | COPC COPC submits
proposed protocol | commences | commences | ESNCR completes | ESNCR
for ESNCR ESNCR ESNCR Optimization | ESNCR Demonsiration
Optimiz. Study | Optimiz. demon- Study Report | demon- Report
Study stration stration '
| Bayway 9/30/06 3/31/07 9/30/07 11/30/07 3/31/09 5/31/09
| Borger29 | 9/30/06 3/31/07 9/30/07 11/30/07 33109 | 5/31/09
| .
Borger 40 | 9/30/12 3/31/13 9/30/13 11/30/13 3/31/15 5/31/15
Fer_ndale . 9!30/10 : 331011 9/30/11 11/30/11 3/31/13 5/31113
Trainer 9/30/06 3/31/07 9/30/07 11/30/07 3/31/09 5/31/09
Wood 9/30/12 3/31/13 9/30/13 11/30/13 3/13/15 5131115
River 2 : :

36,  Inthe ESNCR Optimization and Demonstration Reports, COPC will identify the

relevant operéting parameters and their levels that result in the maximum reduction of NO,
emissions from each respective FCCU. The Reports will include, at a minimum, the following
information on a daily average basis (except where a different period is specified):

(8)  CO Boiler combustion temperature profiles (at existing measurement locations)
and flue gas flow rate (estimated or measured); '

(b)  Coke bum rate in pounds per hour;

(¢)  FCCU feed rate in barrels per day;

(d) FCCU feed API gravity,

(e) Estimated percentage or directly measured percentage (if avail;ble) of each type

of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, efc.};
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()  Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

{g) FCCU feed nitrogen {on a weekly basis) and FCCU feed sulfur (on a daily basis)
- content, as a weight %,;

(b)  CO boiler firing rate and fuel type, if applicable;
()  Reductant addition rates and ammonia slip (ppm), where aijplicable;
Q) Power usage; )

(k)  Reductant carrier medium;

)] Hourly average NO, and O, concentrations at the point of emission to the
atmosphere and, for O, only, in the flue gas leaving the CO Boiler; and

(m)  Any other parameters that COPC identifies before the end of the demonstration
period.

Upon requést by EPA, COPC will submit any additional data that EPA determines it needs to
evaluate the ESNCR Optimization Study and demonstration.

37.  For purposes of complying with Paragraph 36(1),. COPC will utilize a CEMS to
determine the NO, and O, concentrations at the point of emission to the atmosphere. COPC will
determine the 62 concentrations in the flue gas afier combustion in the CO boiler by process
analyzer(s) calibrated in accordance with the manufacturer’s recommendations. COPC will
report the data or measurements in electronic format.

38.  Accepting Hard Limits. For the Bayway FCCU, Borger FCCUs 29 and 40, the
Ferndale FCCU, the Trainer FCCU, and/or Wood River FCCU 2, COPC may notify EPA and the
Applicable- Co-Plaintiff at any time prior to the due date for the submission of the ESNCR
Demonstration Report for the respective FCCU of COPC’s agreement to comply with NO,
| ‘emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling

average basis, at 0% oxygen, effective no later than the due date of the submission of the ESNCR
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Demonstration Report for the respective FCCU. If COPC makes such a notification,
Paragraphs 28 - 37 wil_l no longer apply for that FCCU after the date of the notification.

39.  Byno later than March 31, 2005, COPC may notify EPA of COPC’s: (i) intent to
decommission the CO Boilers at the Borger FCCUs, convert Borger FCCUs 29 and 40 to Full
Burn Operation, and utilize high-pressure hydrotreating at greater than 1200 pounds per square
| inch (“psi”) for the FCCU feed; and (ii) agreement to comply with the provisions of this

Paragraph instead of Paragraphs 28 - 37. If COPC makes this notification, then by no later than
December 31, 2007; COPC will (i) decommission its Borger CO Boilers, {ii) convert Borger
FCCUs 29 and 40 to Full Bum Operation, apd (iii) uti[ize_ high-pressure hydrotreating at greater
than 1200 psi for 100% of the FCCU feed until the NO, emission limits for Borger FCCUs 29
_and 40 have been established pursuani to Paragraphs 50 - 51. COPC will commenée the

in;plen.lentation of a NO, Additives program at Borger FCCUs 29 and 40 in accordance with the
requirements of Paragraphs 41 - 47 by no later tiaan the dates set forth in those Paragraphs. As
part of the next tumaround of the respective FCCU after conversion to Full Burn Operation,
COPC will consider changes to the FCCU that may be necessary to: (1) minimize afterburn while
using Low NO, ComSustion Promoter; and (ii) comply with CO emission limits while using Low
NO, Combustion Promoter. If COPC notifies EPA of its intent to comply with this Paragraph,
then tﬁe reqﬁirgments of Paragraphs 28 - 37 will not apply to Borger FCCUs 29 and 40. Nothing
in this Paragraph releases COPC from its obligations to obtain anir necessary permits required for
making changes at the Borger Refinery.

40.  Continued Shutdown of Fhe Distilling West EéCU and Surrender of the Illinois
State Permits. The Distilling West FCCU currently is shut down. This shutdown was not and is

not required by this Consent Decree. By no later than thirty (30) days after the Date of Lodging
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offthé Consent Decree, COPC will surrender to the State of Illinois the following permits relating
to the Distilling West FCCU: 75120010 (operating permit for the FCCU); 94040141

(construction permit for FCCU modifications); and 01100084 {construction permit for FCCU
wet gas scrubber). If at any time prior to the termination of this Decree, COPC seeks to start up
the Distilling West FCCU, COPC will appiy for appr-opriate permits with the State of lllinois as a
new emission source as defined in 35 Ili. Adm. Code 201.102 and meet all emission limits then
applicable to new emission sources.

41. Use of NO. Reducing Catalyst Additives and Low NO. Combustion Promoters at

Sweeny FCCU 3. the LAR Wilmington FCCU, and, if applicable, Borger FCCUs 29 and 40
{Paragraphs 41 - 47). The reduction of NO, emissions from the LAR Wilmington FCCU,
Sweeny FCCU 3, and Borger FCCUs 29 and 40 (if COPC provides notification under |
Pa-iragraph 39) will be accomplished by the use of NO, Reducing Catalyst Additives and Low
NO, Combustion Promoter.s as described in Paragraphs 42 - 47.

42.  HBydrotreating at the Sweeny Refinery. By no later than June 1, 2006, COPC wli
have completed modifications to the operations of its Sweeny Refinery such that the feed to
Sweer;y FCCUs 3 and 27 is high-pressured hydrotreated at greater than 1200 pounds per square
inch. COPC will high-pressure hydrotreat 100% of the feed at Sweeny FCCU 3 until both the
NO, and SO, emission limits have been established pursuant to Paragraphs 50 - 51 (NO,) and
Paragraphs 69 - 70 (80;). COPC u.;ill high—pressure hydrotreat 90% of the feed at Sweeny
FCCU 27 until the SO, emissions limits have been established pursuant to Paragraphs 69 - 70.

43,  NO, Baseline Data and NO, Model. By the dates set forth below, for the

following baseline time periods, for the following FCCUs, COPC will submit to EPA and the

Applicable Co-Plaintiff two reports: (1) a report of twelve (12) months of baseline data; and
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(2) a report describing a model to predict uncontrolled NO, concentration and mass emission

ra_te:

: E_CQ_U Baseline Start Baseline End Report
LAR Wilmington FCCU ~ 12/31/05 123106 2128107
Sweeny FCCU 3 6/36/06 6/30/07 8/31/07
Borger 29 and 40 12/3 l/O;I ’ 12/31/08 2/28/09

(if COPC provides notification under Paragraph 39)

The baseline data will include all data considered n development of the model on a daily average

basis and, at a minimum, the following data on a daily average basis:

(3
®)
@
@
(e)

®

- (®

Regenerator dense bed, dilute phase, cyclone and flue gas temperatures;
Coke bumn rate in pounds per hour;
FCCU feed rate in barrels per day;

FCCU feed API gravity;

. Estimated percentage or directly measured percentage (if available) of each type

of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

" FCCU feed sulfur and basic nitrogen content, as a weight %, except that if, after

thirty (30) days of daily monitoring of the FCCU feed nitrogen content, the
variability of the feed nitrogen content, as measured by the standard deviation of
the data, is less than 30% of the mean, then COPC may commence monitoring
and recording the feed nitrogen content through daily sampling composited on a
weekly basis for the remainder of the baseline period; in addition, COPC may
propose, for EPA approval, altemate sulfur and nitrogen data collection

" requirements.

(&)

CO boiler firing rate and fuel type, if applicabie;

CO boiler combustion temperature, if applicable;
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Total Caialyst addition rate;

NO, and SO, Reducing Catalyst Additive and addition rates, conventional
combustion promoter addition rates, and Low NO, Combustion Promoter addition
rates;

" Hourly and daily SG,, NO,, CO, and O, concentrations at the point of emission to

the atmosphere by means of a CEMS; and

'Any other parameters that COPC identifies before the end of the demonstration
period.

Upon request by EPA, COPC will submit any additional data that EPA determines it needs to

evaluate the model. . The report describing the model wiil include a description of how the model

was developed mciuding which parameters were considered, why parameters were eliminated,

efforts and results of model validation, and the statistical methods used to arrive at the equation

to predict uncontrolled NO, concentration and mass emission rate.

44,

(a)

(®)

©

Use of Low NOx Combustion Promoter.

By no later than June 30, 2005, COPC will identify and notify EPA as to which
EPA-approved brand of Low NO, Combustion Promoter COPC will use at the
LAR Wilmington FCCU. Beginning December 31, 2006, COPC will discontinue
use of conventional combustion promoter and begin using this Low NO,
Combustion Promoter at the LAR Wilmington FCCU. COPC agrees that for the
LAR Wilmington FCCU, there will be no optimization pericd to determine the
effectiveness of Low NO, Combustion Promoter. Prior to the establishment of
NO, limits pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low
NO, Combustion Promoter at the LAR Wilmington FCCU unless and until EPA
approves the discontinuance. .

By no later than the dates set forth in the Table in Paragraph 44(d)

(“Paragraph 44(d) Table”), COPC will identify for EPA approval the brand of -
Low NQ, Combustion Promoter that COPC proposes to use for Sweeny FCCU 3
and, if applicable, Borger FCCUs 29 and 40, together with COPC’s proposed
functional equivalent rate, as determined by Appendix D.

If EPA has approved a Low NO, Combustion Promoter brand prior to the
completion of the baseline period, then immediately upon completion of the
baseline period, and in accordance with the protocol set forth in Appendix D,
COPC will commence a program for the full replacement of its conventional
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combustion promoter with Low NO, Combustion Promoter. COPC will complete
this program by no later than the dates set forth in the Paragraph 44(d) Table. If
EPA has not approved a brand prior to the completion of the baseline period, then
all relevant deadlines will be modified as agreed by the parties.

COPC will submit a report on the above-described program by no later than the
dates set forth in the Paragraph 44(d) Table. This report will identify the levels of
afterbumn and the reductions in NO, emissions from the baseline at the historical
level of use of conventional Pt-based combustion promoter and when Low NO,
Combustion Promoter is used.

COPC identifies Replacement Replacement Report
Low NQ, of Convent- of Convent- Due
Combustion - iopal Promoter ional Promoter
Promoter with Low with Low

ad NO,CO  NO,CO

Functional Promoter Promoter
Equivalent Rate Starts is Complete

Sweeny FCCU 3 12/31/06 6/30/07 12/31/07 3/1/08

Borger 29Vand 40 6/30/08 12/31/08 6/30/09 8/31/09
(if COPC provides notification under Paragraph 39) '

(e)

®

{
COPC may use conventional combustion promoter on an intermittent basis during
the optimization and demonstration periods as needed to avoid unsafe operation of
the FCCU regenerator and to comply with CO emission limits. COPC will
undertake appropriate measures and/or adjust gperating parameters with the goal
of eliminating such use. Notwithstanding the foregoing, COPC will not be
required to adjust operating parameters in a way that would iimit conversion or
processing rates. Within thirty (30) days of using conventional combustion
promoter, COPC will submit a report to EPA documenting when and why COPC
used the conventional combustion promoter and the actions, if any, taken to return
to the minimized level of use.

COPC may discontinue use of Low NO, Combustion Promoters if COPC
demonstrates to EPA that COPC has adjusted other parameters and that such
promoter does not adequately control afterburn and/or causes CO emissions to
approach or exceed applicable limits. Prior to the establishment of NO, limits
pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low NO,
Combustion Promoters unless and until EPA approves the discontinuance.
Notwithstanding the foregoing, COPC will not be required to adjust operating
parameters in a way that would limit FCCU conversion or processing rates.
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NO, Reducing Catalyst Additives — Short Term Trials

By no later than the dates set forth in the table in Paragraph 45(c}, COPC will
identify for EPA approval at least two commercially available brands of NO, |
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the trials.

COPC will propose use of at least two brands of NO, Reducing Catalyst Additives -
that are likely to perform the best in each FCCU. EPA will base its approval or
disapproval on ifs assessment of the.performance of the proposed brand of
additives in other FCCUS, the similarity of those FCCUs to COPC’s FCCUs, as
well as any other relevant factors, with the objective of conducting trials of the

brands of NO, Reducing Catalyst Additives likely to have the best performance'in

reducing NO, emissions. In the event that COPC submits less than two
approvable brands of additives, EPA will identify other approved additives brands
to COPC,

If EPA has approved two brands of NO, Reducing Catalyst Additives by no later
than the “trial start” date set forth below, then COPC will commence and

_complete the trials of those two brands and will submit a report to EPA that

describes the performance of each brand that was trialed by the following dates
for the fotiowing FCCUs:

COPCIDs  Tral Starts Tral Ends Report
2 Additives Date
and Submits )
Protocol

LAR Wilmington FCCU . 6/30/05 12/31/06 6/30/07 7/31/07

Sweeny FCCU 3 . 6/30/06 12/31/07 6/30/08 7/31/08

Borger 29 and 40 12/31/08 6/30/09 12/31/09 1/31/10
(if COPC provides notification under Paragraph 39)

@

If EPA has not approved two brands of additives by the “trial start™ date, then all
relevant deadlines will be modified as agreed by the parties.

In the report on the short-term tnals, COPC will propose to use the best
performing brand of additive as measured by percentage of NO, emissions
reduced and the concentration to which NO, emissions were reduced in the trials,
taking into account all relevant factors. EPA will either approve the proposed
brand of additive or approve another brand of additive that was trialed for use in
the optimization study. In approving an additive, EPA will consider the impact of
the additive on the processing rate and/or the conversion capability if such
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impacts cannot be reasonably compensated for by adjusting operating parameters.

Upon request by EPA, COPC will submit any additional available data that EPA
determines it needs to evaluate the trials.

NO, Reducing Catalyst Additives — Optimization Study and Report
* By no later than the dates set forth in the table in Paragraph 46(c)

(“Paragraph 46(c) Table), COPC will submut, for EPA approval, a proposed
protocol consistent with the requirements of Appendix D for optimization studies
to establish the optimized NO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, cost effectiveness,
methods for baseloading, and percent additive used at each increment tested.

If EPA has approved a brand of NO, Reducing Catalyst Additive by no later than
the “Optimization Start” date set forth in the Paragraph 46(c) Table, then COPC
will commence and complete the optimization study of the NO, Reducing
Catalyst Additive in accordance with the approved protocol and Appendix D by
no later than the dates set forth in the Paragraph 46(c) Table. if EPA has not

_approved a brand of NO, Reducing Catalyst Additive by no later than the

“Optimization Start” date, then all relevant deadlines will be modified as agreed
by the parties. ‘

" Byno later than the following dates, COPC will report the results of the NO,

Reducing Catalyst Additive Optimization Study and propose, for EPA approval,
optimized addition rates of all catalysts and promoters to be used for the

demonstration period.

Protacol Optimization Optimization Report Due
Due Start End '

LAR Wilmington FCCU 3/31/06 9/30/07 3/31/08 4/30/08

Sweeny FCCU 3 313107 9/30/08 3/31/09 4/30/09

Borger 29 and 40 9/30/09 3/31/10 9/30/10 10/31/10
(if COPC provides notification under Paragraph 39)

(d)

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the NO, Reducing Catalyst Additive Optimization Study.

During the Optimization Study, COPC will successively add NO, Reducing
Catalyst at increments of 1.0, 1.5, and 2.0 Weight % NO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will
evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO,
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Reducing Catalyst Additive Addition Rate, in pounds per day, will occur at the
addition rate where either:

()  The FCCU meets 20 ppmvd NO, at 0% O, on a 365-day rolling average,
in which case COPC will agree to accept a limit of 20 ppmvd NO, at 0%
0, on a 365-day rolling average basis at the conclusion of the
demonstration period,

(i)  Incremental Pickup Factor <1.8 Ib NOx/Ib additive;

(iii)  Total cost of the additive > $10,000/ton NO, removed; or

(iv) 'FCCU is operating at 2.0% Weight % NO, Reducing Catalyst Additive.
If an additive limits (i) the FCCU’s ability to contret CO eﬁﬁssions to below
500 ppmvd CO corrected to 0% O, on a 1-hour basis; and/or (ii) the FCCU’s
processing rate; and/or (iii) the FCCU’s conversion capability, and this (these})
effect(s) cannot be reasonably compensated for by adjusting other pardmeters,

then the additive rate will be reduced to a level at which the additive no longer
causes such effects.

NO, Reducing Catalyst Additives — Demonstration Period and Report

By no later than the dates set forth in the table in Paragraph 47(b), while using
Low NO, Combustion Promoter (if it is needed and effective), COPC will
commence and complete a demonstration of the EPA-approved NO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes uniess EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration period and
extensions of relevant deadlines as agreed by the parties. '

By no later than the following dates, COPC will report to EPA and the Applicable

‘Co-Plaintiff the results of the demonstration (“NO, Additive Demonstration

Report”). The NO, Additive Demonstration Report will include, at a minimum,
the NO, and O, CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

Demonstration Start Demonstration End  Report Due

' LAR Wilmington 3/31/08 12/31/10 M

Sweeny 3 3/31/09 ' 12/31/11 32

Borger 29 and 40 9/30/10 3/31/12 53112
(if COPC provides notification under Paragraph 39)
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(¢}  During the demonstration period, COPC will both physically add NO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where installed) and FCCU
feed hydrotreaters (Where installed) in a manner that minimizes NO, emissions to
the extent practicable without interfering with conversion or processing rates.

48.  COPC may notify EPA at any time pripr to the following dates of COPC’s

agreement to comply with NO, emission limits of 20 ppmvd on a 365-day rolling average basis

aud 40 ppmvd on a 7-day rolling average basis, at 0% oxygen, effective on the following dates:

ECCU Date

| LAR Wiimington 3/1/11
Sweeny 3 3/1/12
Borger 29 and 40 5/31/ 12

(if COPC provides notification under Paragraph 39}

If COPC makes such a notification, Paragraphs 41 - 47 will no longer apply for the affected

FCCU(s) after the date of the notification.

49.  Establishing NO, Emissions Limits for all Covered FCCUSs but Sweeny FCCU 27.
Except where COPC has notified EfA of its intent to comply with NO, emission limits of 2¢
ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling average basis, at 0%
oxygen, COPC will propose a short-term (e.g., 3-hour, 24-hour, or 7-day rolling average) and a

long terﬁ (365-day rolling average) concentration-based (ppmvd) NO, emission [imits as

_ measured at 0% O, for the following FCCUs in the following reports:

Alliance FCCU SNERT Demonstration Report
Wood River FCCU 1

Bayway FCCU ESNCR Demonstration Report
Femdale FCCU

Trainer FCCU

Wood River FCCU 2
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Borger FCCUs 29 and 40 ESNCR Demonstration Report, or

if COPC makes notification pursuant to '
Paragraph 39, the NO, Additive
Demonstration Report
- Sweeny FCCU 3 " NO, Additive Demonstration Report
LAR Wilmington FCCU

COPC may propose alternative emissions limits to be applicable during Hydrotreater Qutages (_l)r
other alternative operating scenarios. COPC will comply with the emission limits it proposes for
each FCCU beginning immediately upon submission of the applicable report for that FCCU.
COPC will continue to comply W1th these limits unless and until COPC is required to comply
with tﬁe'emissions limits set by EPA pursuant tc; Paragraphs 50 - 51 below. Upon request by
EPA, COPC will submit any additional, av-ailahle data that EPA determines it needs to evaluate
t‘ﬁe demonstration.
50. - EPA will'use the data collected about each FCCU during the baseline period, the

optiﬁniz,ation period, and the demonstration period, as well as all other available and relevant
‘information, to establish limits for NO, emissions for the following FCCUs: Alliance, Bayway,
Borger 29 and 40, Femdale, Sweeny 3, Trainer, LAR Wilmington, and Wood River 1 and 2.
EPA will establish a short term (e.g., 3-hour, 24-hour, or 7-day roiling average) and a 365-day
rolling average concentration-based (ppmvd) NO, emission limits corrected to 0‘% 0,. EPA will
determine the limits based on: (i) the level of performance during the baseline, optimization, and
demonstration periods; (ii) a reasonable certainty of compliance; (iii} degradation of control
efficiency caused by length of run; and (iv) any other available and relevant information. EPA
will not establish a 365-day rolling average concentration-based NO, limit fower than 20 ppm

where COPC installs 2 LoTQx System.
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51.  EPA will notify COPC of its determination of the conceniration-based NO,
cmissions.ﬁmit ;'md averaging times for each FCCU, including how and whether emissions
during Hydrotreater Qutages are included in the 365-da)-( rolling average. EPA may establish
alternative emissions limits to be applicable during Hydrotreater Outages or other alternative
'0perating scenarios; If EPA agrees with COPC’s proposed 1imit§, CéPC will continue to coxﬁply
with these limits. If EPA proposes different limits that COPC does not dispute within thirty (30)
days of receiving notification from EPA, COPC will comp-ly ﬁm the EPA-established limits by
no later than thirty (30) days after notice. If COPC disputes the EPA-established limits, COPC
will invoke the dispute resolution provisions of this Decree by no later than thirty (30) days aﬂt’;r

EPA’s notice of the limits. During the period of dispute resolutiog, COPC will operate the
SNERT and/or ESNCR systems, where appli::able, under optimized operating conditions, and/;ar
will continue to add NO, Additives at the optimized rates, where applicable.

© 52. EPA will establish NO, emission limits under Paragraphs 50 - 51 of this Consent
Decree after an opportunity for comment by the Applicable Co-Plaintiff.

53.  NO, emissions during periods of startup, shutdown, or Malfunction of an FCCU,
or during p_eriods of Malfunction of an SCR, SNERT, ESNCR system, or Poliutant Reducing
Catalyst Additive system will not be used in determining compliance with the short-term NO,
emisston limits established pursuant to Paragraphs 13 and 51, pi‘ovided that during such periods

COPC implements good air pollution control practices to minimize NO, emissions.

54.  Demonstrating Compliance with FCCU NO, Emission Limits. Beginning no later

than the dates set forth below for each of the following FCCUs, COPC will use NO, and O,

CEMS to monitor performance of the FCCU.
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FCCU ' CEMS

Alliance . 6/30/05
Bayway : : DOL
Borger29 9/30/05
Borger 40 9/30/05
Ferndale | DOL
LAR Wilmington ' DOL
Sweeny 3 6/30/05
Sweeny 27 DOL
Trainer 12/31/06
Wood River 1 DOL

_ Wood River 2 DOL
The CEMS will be used to demonstrate compliance with the respective NO, eﬁission limits
established pursuant to this Section V.A. of this Consent Decree. COPC will make éEMS dat-a
available to EPA and the Applicable Co-Plaintiff upon demand as soon as practicable. COPC
wﬂl install, certify, calibrate, maintain, and operate all CEMS required by this Paragraph in
accordance with the provisions of 40 C.F.R. § 60.13 that are applicable to CEMS (excluding
those provisions app!icable(only to Continuous Opacity Monitoring Systems) and Part 60
Appendice.s A and F, and the applicable perfonnange specification test of 40 C.F.R. Part 60
Appendix B. For the Alliance, Borger, Sweeny, and LAR Wilmington FCCUs, unless
Ap;pendix F is otherwise required by the NSPS, state law or regulation, or a permit or approval,
in lieu of the requirements of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, COPC

must conduct either a Relative Accuracy Audit (“RAA”) or a Relative Accuracy Test Audit
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("RATA”) on each CEMS at least once every three (3) years. COPC must also ;:onduct Cylinder
Gas Audits (“CGA”) each calendar quarter during which a RAA or a RATA is not performed.

B. S$Q, Emissions Reductions from FCCUs

-35. . m COPC will implement a program to reduce SO, exﬁissions from the
Covered FCCUs as set forth in Paragraphs 56 - 75. COPC will incorporate the lower SO,
emission limits at the Covered FCCUs into permits and will demonstrate future compliance with
the lower emission limits through the use of CEMS. -

56.  Continued Operation of a Wet Gas Scrubber at the Bayway and Fermdale FCCUs.

COPC will continue the operation of the existing wet gas scrubbers at the Bayway and Ferndale

FCCUs. By no later than the Date of Lodging, COPC will comply with an SO, concentration

- limnit at the Bayway and Ferndale FCCUs of 25 ppmvd o‘f lower on a 365-day rolling average

basis and 50 ppmvd or lower on a 7-day rolling average basis, at 0% oxygen.

57.  Installation and Operation of Wet Gas Scrubbers at the Alliance, Borger 29,

Borger 40, Trainer, Wood River 1 and Wood River 2 FCCUs. By no later than the following

dates for the following FCCUs, COPC will complete installation and begin operation of a WGS:

Alliance ~ December 31, 2009
Borger 29 | December 31, 2006
Bor_ger 40 December 31, 2015
Trainer December 31, 2006
Wood River 1 December 31, 2008
Wood River 2 December 31, 2012

- COPC will design the WGSs to achieve an SO, concentration of 25 ppmvd or lower on a

365-day rolling average basis and 50 ppmvd on a 7-day rolling average basis, each comrected to
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0% O,. By no later than the dates set forth above, COPC will corply with an S.O2 concentration
limit of 25 ppmvd or lower on a 365-day rolling average basis and 50 ppmvd or lower on a 7-day
rolling average basis, each corrected to 0% O,.

58.  Borger FCCUs 29 and 40. By no later than March 31, 2005, COPC may notify

EPA of COPC’s: (i)-intent to decommission the CO Boilers at the Borger FCCUs, convert
Bo;rger FCCUs 29 and 40 to Full Burn Operation, and utilize high-pressure hydrotreating a.t
greater tﬁan‘IZOO pounds per square inch (“psi”) for the FCCU feed; and (ii) agreement to
comply with SO, emission limits of 25 ppmvd or lov;rer on a 365-day rolling average basis and
50 ppmvd or lower on a 7-day rolling average basis, at 0% O,. If COPC makes this notification,
then by no later than December 31, 2007, CO-PC will (i) decommission its Borger CO Boilers;
(ii) convert Borger FCCUs 29 and 40 to Full Burn Operation; (iii) utilize high-pressure
hydrotreating at greater than 1‘200 psi for 100% of the FCCU'fegd until the NO, emission limits
for Borger FCCUs 29 and 40 have been established pursuant to Paragraphs 50 - 51; and

(iv) comply with SO, emission limits of 25 ppmvd or lower on a 365-day rolling average basis
and 50 ppmvd or lower on a 7-day rolling average basi;, at 0% 0O,. If COPC makes this
notification, 'the requirements of Paragraph 57 will not apply to Borger FCCUs 29 and 40.
Nothing in this Paragraph releases COPC from its obligations to obtain any necessary faermits

required for making changes at the Borger Refinery.

’

59.  Complying with Hard Limits for SO,, NO, and PM at the Alliance FCCU. By no
later than December 31, 2009, COPC may notify EPA and LDEQ of COPC’s agreement to
comply with the following emission limits:

NO,: 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling
average basis, at 0% oxygen;
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SO,: 25 ppmvd on a 365-day rolling average basis and 50 ppmvd on a 7-day rolling
average basis, at 0% oxygen;

‘PM: 0.5 pounds PM per 1000 pounds coke burned on a 3-hour average basis.
If COPC makes that notification, COPC will comply with the SO, and PM limits in this
- Paragraph 59.by no later than Décember 31, 2009, and the NO, limits in this Pa.ragraph‘ 59 by no
later than Jure 36, 2010, If COPC makes that notification, COPC will no longer be reqt_nired to
comply with Paragraphs 14 - 26 and Paragraph 57, as those Paragraphs apply to the Alliance
FCCU, after the date of the notification.

60. Continued'Shutdown of the Diétilligg West FCCU and Surrender of the ﬂlinois
State Permits. The Distilling West' FCCU currently is shut down. This shutdown was and is not
réqui:ed by this Consent Decree. By no later than thirty (30) days after the Date of Lodging of
the éomcnt .Decree, COPC will swrrender to the State of Tilinois the fo!l-owing permits relating to
the Distilling West FCCU: 75120010 (cperating permit for the FCCU); 94040141 (construction
permit for FCCU modifications); and 01100084 (construction permit for FCCU wet gas
scrubber). If at any time‘prior to the termination of this Decree, COPC seeks to start up the
Distilling West FCCU, COPC will apply for appropriate permits with the State of [llinois as a
new emission source as defined in 35 IIl. Adm. Code 210. 102, and, in such permit application,
will agree to install and operate a wet gas scrubber on the Distilling West FCCU designed to
achieve an SO, concentration of 25 ppmvd or lower on a 365-day rolling average basis and 50
ppmvd on a 7-day Tolling average basis, each at 0% O,. By no later than one-hundred eighty
(186) days after the startup of the WGS and at all times thereafter, COPC ‘will demonstrate

compliance with an SO, emission limit of 25 ppmvd or lower on a 365-day rolling average basis
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and 50 ppravd on a 7-day rolling average basis, each at 0% O,. COPC will demonstrate

compliance as set forth in Paragraph 73.

6l. Useof SO, Reducing Catalvst Additives at the LAR Wilmineton FCCU and

Sweeny FCCUs 3 and 27: Summary. The reduction of SO, emissions from the LAR

" Wilmington FCCU and Sweeny FCCUs 3 and 27 will be accomplished by the use of 50,

Reducing Catalyst Additives as described in Paragraphs 62 - 66.
62. SO, Baseline Data and SO, Model. By the dates set forth below, for the following
baseline time ﬁeriods, for the following FCCUSs, COPC will submit to EPA and the Applicable

Co-Plaintiff two reports: (1) a report of twelve (12) months of baseline data and (2) a i-eport

describing a model to predict uncontrolled SO, concentration and mass emission rate:

FCCU Baseline S_tart Baseline End Report
LAR Wilmington 12/31/05 1‘2/31/06 ' 2/28/07
S-weeny 3 6/30/06 6/30/07 8/31/07
Sweeny 27 ' 6/30/06 6/30/07 8/31/07

The baseline data will include all data considered in development of the model on a daily average

basis, and, at 2 minimum, the data required in Paragraph 43. Upon request by EPA, COPC will

submit any additional data that EPA determines it needs to evaluate the model. The report

describing the modet will include a description of how the model was developed including which
parameters were considered, why parameters were eliminated, efforts and results of model
validation, and the statistical methods used to arrive at the equation to predict uncontrolied SO,

concentration and mass emission rate.
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St), Reduciné Catalyst Additives — Short‘ Term Trals

By 1o later than the dates set forth in the table in Paragraph 63(c), COPC will
identify for EPA approval at least two commercially available brands of SO,
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protecol to EPA for conducting the trials.

COPC will propose use of at least two brands of SO, Reducing Catalyst Additives
that are likely to perform the best in each FCCU. EPA will base its approval or |
disapproval on its assessment of the performance of the proposed braniis of
additives in other FCCUSs, the similarity of those FCCUs to COPC’s FCCUs, as
well as any other relevant factors, with the objeciive of conducting trials of the
brands of SO, Reducing Catalyst Additives likely to have the best performance in

- reducing SO, emissions. In the event that COPC submits less than two

- (c)

approvable brands of addztlves EPA will identify other approved additives brands
to COPC.

If EPA has approved two brands of SO, Reducing Catalyst Additives by no tater
than the “trial start” date set forth below, then COPC will commence and
complete the trials of those two brands and will submit a report to EPA that
describes the performance of each brand that was tnaled by the following dates
for each of the following FCCUs:

COPCIDs Tnal Starts TrialEnds  Report
2 Additives Date
and submits
Protocol

LAR Wilmington . 9/30/07 3/31/08 9/30/08 11/30/08

Sweeny3 9/30/08  3/31/09 93009  11/30/09

Sweeny 27 . 12/31/06 6/30/07 12/31/07 3/1/08

d)

If EP A has not approved two brands of additives by the “trial start” date, then
subsequent deadlines will be modified as agreed by the parties.

In the report on the short-term trials, COPC will propose to use the best
performing brand of additive as measured by percentage of SO, emissions reduced
and the concentration to which SO, emissions were reduced in the trials, taking
into account all relevant factors. EPA will either approve the proposed brand of
additive or approve another brand of additive that was trialed for use in the
optimization study. In approving an additive, EPA will consider the impact of the
additive on the processing rate and/or the conversion capability if such impacts
cannot be reasonably compensated for by adjusting operating parameters. Upon
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request by EPA, COPC will submit any additional available data that EPA
determines it needs to evaluate the trials.

- SO, Reducing Catalyst Additives - Optimization Study and Report

By no later than the dates set forth in the table in Paragraph 64(c)

(“Paragraph 64(c) Table™), COPC will submit, for EPA approval, a proposed
protocol consistent with the requirements of Appendix D for optimization studies
to establish the optimized SO, Reducing Catalyst Additive addition rates. The
protocol will include methads to calculate effectiveness, methods for baseloading,

and percent additive used at each increment tested.

If EPA has approved a brand of SO, Reducing Catalyst Additive by no later than
the “Optimization Start” date set forth in the Paragraph 64(c) Table, then COPC

" will commence and complete the optimization study of the SO, Reducing Catalyst
" Additive in accordance with the approved protocol and Appendix D by no later

()

FCCU

than the dates set forth in the Paragraph 64(c) Table. If EPA has not approved a
brand of SO, Reducing Catalyst Additive by no later than the “Optimization Start”
date, then subsequent deadlines will be modified as agreed by the parties.

By no later than the following dates, COPC will report the results of the SO,
Reducing Catalyst Additive Optimization Study and propose, for EPA approval,
optimized addition rates of all catalysts to be used for the demonstration period.

Protocol Optimization - Optimization Report Due
Due Start End

LAR Wilmington 6/30/08 1231008 6/30/09 7/31/09

Sweeny 3 6/30/09 123109 63010 7/31/10

Sweeny27 - - 9/30/07 3/31/08 9/30/08 10/31/08

(d)

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the SO, Reducing Catalyst Additive Opfimization Study.

During the Optimization Study, COPC will successively add SO, Reducing
Catalyst at increments of 5.0, 6.7, 8.4, and 10.0 Weight % SO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will
cvaluate the performance of the SO, Reducing Catalyst Additive in terms of SO,
emissions reductions. The final Optimized SO, Reducing Catalyst Additive
Addition Rate, in pounds per day, will occur at the addition rate where either:

(i) The FCCU meets 25 ppmvd SO, at 0% O, on a 365-day rolling average, in
which case COPC wili agree to accept a limit of 25 ppmvd SO, at 0%.0,
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on a 365-day rolling aiverage basis at the conclusion of the demonstration
period, '

(1)  Incremental Pickup F actor <2.0 Jb SO,/1b additive; or
(i) FCCU 1s operating at 10.0% Weight % SO, Reducing Catalyst Additive.
If an additive limits the processing rate or the conversion capability in a manner
that cannot be reasonably compensated for by adjustment of other parameters,

then the additive level will be reduced to a level at which the additive no longer
causes such effects. .

65. SQ, Reducing Catalyst Additives — Demounstration Périod and_Report

()  Byno later than dates set forth in the table in Paragraph 65(b), COPC will
commence and complete a demonstration of the EPA-approved SO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration period and
extensions of relevant deadlines as agreed by the parties.

(b) By no later than the following dates, COPC will report to EPA and the Appiicabie
.Co-Plaintiff the results of the demonstrations (“SO, Additive Demonstration
Report”). The SO, Additive Demonstration Report will include, at a minimum,
the SO, and oxygen CEMS datarecorded during the demonstration period and ail
baseline data on a daily average basis for the demonstration period.

ECCU Demonstration Start Demonstration End  Report Due

LAR Wilmington 6/30/09 12/31/10 31
Sweeny 3 _ 6130/10 123111 3112
Sweeny 27 9/30/08 3/31/10 5/31/10

(c)  During the demonstration period, COPC will both physically add SO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where applicable) and
FCCU feed hydrotreaters (where applicable) in a manner that minimizes SO,
emissions to the extent practicable without interfering with conversion or
processing rates.

66.  If at any time during the frial, optimization, and/or demonstration of SO,

Reducing Catalyst Additives at Sweeny FCCU 27, COPC demonstrates that the use of SO,
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Reducing Catalyst Additives significantly ifnpairs COPC’s ability to comply with the NO,
emission limits set for Sweeny FCCU 27 under Paragraph 13 of this ﬁecree and cannot be
reasonably compensated for by adjusting parameters other than the SO, Reducing Catalyst
Additive, then EPA may approve a reduction of the SO, Reducing Catalyst Additive addition rate
toa le_:ve'l at which the additive no longer causes such effects.
67.  COPC may notify EPA at any time prior to the following dates of COPC’s

.;agreement to comply with SO, emission fimits of 25 ppmvd on a 365-day rolling average basis

and 50 ppmvd on a 7-day roliing average basis, at 0% oxygen, cffective on the following dates:

FCCU Date
LAR Wimﬁngton 3/1/11
Sweeny 3 o | 3112
Sweeny 27 Slé 1/16

If COPC makes such a notification, Paragraphs 61 - 66 will no longer apply for the affected
FCCU(S) after the date ot; the notification.

68.  Establishing Final SO, Emission Limits at the LAR Wilmington FCCU, Sweeny
FCCU 3 and Sweeny FCCU 27. Except where COPC has notified EPA of its ir;tent to comply
with Sdz emission limits of 25 ppmvd on a 365-day roliing average basis and 50 pptx;vd ona
7-day rolling average basis, at 0%.oxygen, COPC will propose, in each SO, Additive

Demonstration Report, final 7-day rolling average and 365-day rolling average

concentration-based (ppmvd) SO, emission limits, at 0% oxygen, for the LAR Wilmington

FCCU and Sweeny FCCUs 3 and 27. COPC may propose alternative emissions limits to be

applicable during Hydrotreater Gutages, startup of the FCCU, shutdown of the FCCU, or other
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* alternative operating scenarios. COPC will ct?ﬂlply with the emission limits it proposes for each
FCCU beginning immediately upon submission of tl;e applicable report for that FCCU. COPC
will continue to comply with these limits unless and untit COPC is required to comply with the
émissions limits set by EPA pursuant to Paragraphs 69 - 70 bélow. Upon request by EPA, COPC |
will submit any additional, available data that EPA determines it needs to evaluate the
demonstration.

69.  EPA will usé the data collected about each FCCU duping the baseline period, the
" optimization period, and the demonstration period, as well as all other a\.!ailable and relevant
information, to establish limits for SO, emissions f(;r the LAR Wilmington FCCU and for
Sweeny fCCUs_ 3 and 27. EPA will establ—ish a 7-day rolling average and a 365-day rolling
average concentration-based (ppmvd) Sb, emission limits at 0% oxygen. EPA will determine
the limits based on: (i) the lev_el of performance during the baseline, obtinﬁzation, and
d_exnogstration periods; (i) a reasonable certainty of compliance; and (iii} any otﬁer available and
relevant information.

70.  EPA will notify COPC of its determination of the concentration-based SO,
emissiongiimi_t and averaging times for each FCCU, including how and whether emissions
during Hydrotreater Qutages are included in the 365-day rolling average. EPA may establish
alternative emissions limits to be applicable during Hydrotreater Ouf:ages, startup of the FCCU,
shutdown of the FCCU, or other alternative operating scenarios. If EPA agrees with COPC'’s
proposed limits, COPC will continue to comply with these limits. If EPA proposes different
limits that COPC does not dispute within thirty (30) days of receiving notification from EPA,
COPC will comply with the EPA-established limits by no later than thirty (30) days after notice.

If COPC disputes the EPA-established limits, COPC will invoke the dispute resolution
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ﬁmvisions of this Decree by no later than thirty (30) days afier EPA’s notice of the lmuts
During the period of dispute resolution, COPC wiil continue to add SO, Reducing Catalyst
Aciditives at the optimized rates and comply with any approved Hydrotreater Outage plan. |

71.  EPA will establish SO, emission limits under Paragraphs 69 - 70 of this Consent
Decree after an opportunity for comment by the Appﬁcai:ie Co—Pllm'ntiﬁ'.

72. SO, emissions during periods of startup, shutdown, or -Malﬂmction of an FCCU _
mnﬁoﬂed by catalyst additives, or during periods of Malfunction of an FCCU controlled by a
WGS, or durmg periods of Malfunction of a WGS or Pollutant Reducing Catalyst Additive
system wil! not be used in determining compliance with the short-term SO, emission limits
" established pursuant to Paragraphs 56, 57, and 70, provided that during such periods COPC
. implements good air pollution control practices to minimize SO, emissions.

73.  Demonstrating Compliance with FCCU SO, Emission Limits. Beginning no later

than the dates set forth below for each of the following FCCUs, COPC will use SO, and O, '

CEMS to monitor performance of the FCCU.

FCCU CEMS
Alliance 6/30/05
Bayway - DOL
' Borge'r Zé 9/30/05
Borger 40 9/30/05
Ferndale DOL
LAR Wilmington _ DOL
Sweeny 3 6/30/05
Sweeny 27 DOL
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Trainer 12/31/06
Wood River 1 DOL -

Wood River 2 DOL

The CEMS will be used to demonstrate compliance with the respective SO, emission limits
established pursuant to Section VB of this Consent Decree. COPC will make CEMS data |
available to EPA and the Applicable Co-Plaintiff upon demand as soon as practicable. COPC
will instali, certify, calibrate, maintain, and operate ail CEMS required by this Paragraph in
acéord;nce with the provisions of 4G C.F.R. § 60.13 that are applicable to CEMS (excluding
those provisions applicable c'mly to Continuous Opacity Moﬁiton‘ng Systems) and Part 60
Appendices A and F, and the applicable performance specification test of 40 C._F.R. Part 60
Appendix B. For the Alliance, Borger, Swepny, and LAR Wilmington FCCUs, unless
Appendix F is .othenvise required by the NSPS, state law or regulation, or a permit or appro-val,
" in lieu of the requirements of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, COPC
must conduct either a Relative AccuracyiAudit (“RAA”) or a Relative Accuracy Test Audit
(“I{A"I‘A”) on each CEMS at least once every three (3) years. COPC must also conduct Cylinder
Gas Audits (“CGA”) each calendar qnarter duri;lg which 2 RAA or a RATA is not performed.
74, Hydrotreater Qutages. For the following FCCUs, by the followirig dates, COPC -
will submit to EPA for approval, with a copy to the Applicable Co-Plaintiff, a plan for the
o'peratic‘m of the FCCUs (including associated air poilution control equipment) during

Hydrotreater Outages in a way that minimizes emissions as much as practicable.
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FCCU | Date

LAR Wilmington FCCU  3/31/05

Sweeny FCCU3 6/30/06

Sweeny FCCU 27 6/30/06
‘The plan will, at-a minimum, consider the use of low sulfur feed, stofage of hydrotreated feed, |
and an in;:'rease in additive addition rate. The short-term SO, emission limits established
_ pursuant to this Consent Decree at the-LAR Wilmington FCCU and Sweeny FCCUs 3 and 27
* will not apply during periods of FCCU feed Hydrotreater Qutages provided that COPC is in
compliance with tﬁ_e plaﬁ and is maintaining and operating its FCCUs in a ma:.nner consistent
"with good air pollution control practices. The short-term NO, emission timits established
1;msuant to thié Consent Decree at the LAR Wilmington FCCU and Sweeny FCCU 3 will no-t
apply during periods of FCCU feed Hf_drotrealer Qutages provided that COPC is in compliance
with the plan and is maintaining -:md operating its FCCUs in a mannér consistent with good air
pollution control practices. COPC will comply with the approved plan at all times, including
periods of startup, shutdown, and Malfunction of the hydrotreater. In addition, in the event that
COPC asserts that the. basis for a specific Hydrotreater Outage is a s:hutdown (where no catalyst
changeéut occurs) required by ASME pressure vessel requirements or applicable state boiler
| requirements, COPC will submit a report to EPA and the Applicable Co-Plaintiff that identifies
the relevant requirements and justifies COPC’s decision to implement the shutdown during the
selected time period. |

75. At such time as COPC accepts an emission limit of 0.5 pound PM per 1000

pounds of coke burned on a 3-hour average basis for both Borger FCCUs 29 and 40 as

determined by the testing protocol in Paragraph 59, COPC may submit and utilize hydrotreater
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outage plans for Borger FCCUs 29 and 40 consistent with the requirements of Paragraph 74. The
Hydro&eater Outage Plans will be submitted to EPA for approval at the same time COPC

submits the PM performance results for Borger FCCUs 29 and 40.

- C.  PM Emissions Reductions frolg_FCCUs.

76.  COPC will implement a program to reduce PM emissions from the Covered

FCCUs as set forth in Paragraphs 77 - 83. COPC will incorporate the lower PM emission limits

- into permits and will demonstrate future compliance with the lower emission limits through PM

testing as specified in this Section V.C.

77.  PM Emission Limits for the Bayway, Borger 29, Borger 40, Trainer, Wood

River 1 and Wood River 2 FCCUs. COPC wili continue to operate the wet gas scrubber at the

Bayway Refinery and will design the wet gas scrqbbers at the Borger 29, Borger 40, ’I‘raiher,
Wood River 1 and Wood River 2 FCCUs to achieve an emission limit oi-' 0.5 pound PM per 1600
pounds of coke bumed on a 3-hour average basis. To the extent that, under Paragraph 58 of thi's
Consent Decree, COPC does not install wet gas scrubbers at Borger FCCUs 29 and 40, thi_s
requirement will not apply. By no 1afer than the following dates for the following FCCUs, COPC

will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a 3-hour

average basis determined by the testing protocol in Paragraph 83:

Bayway Date of Lodging
Borger 29 December 31, 2006
(if applicable)

Borger 40 December 31,2015
(if applicable)

Trainer " December 31,2006
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Wood River 1 ' December 31, 2008
Wood River 2 . December 31, 2012

78.  PM Emission Limits at the Alliance FCCU. By no later than December 31; 2009,
COPC wilt comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a
3-hour average basis determined by the testing protocél in Paragraph 83.

79.  PM Control Measures and Emission Limits at the Ferndale FCCU

(a)  Byno later than December 31, 2006, COPC will complete modifications to the
existing wet gas scrubber at the _Femdalé FCCU to comply with an emission limit of nd greater
than 0.5 pounds PM per 1000 pounds of coke burned on a 3-hour average basis. By no later than
June 30, 2007, COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of
coke burned on a 3-hour average basis at the Ferndale FCCIf . By no later than June 30, 2007,
COPC will conduct a performance test to demonstrate compliance with the emission limit of 0.5
* pounds PM per 1000 pounds of coke burned on a 3-hour average basis by using 40 C.F.R. Part
60 Appendix A Method 5B.

(b}  For the period between the Date of Lodging and the date that COPC demonstrates
compliance with the emission limits pursilant to the requirements of Paragraph 79(a), COPC wiil
comply with the following conditions at the Ferndale FCCU:

(i)  COPC will comply with an emission limit of 0.8 pound PM per 1000
pounds of coke burned on a 3-hour average basis when operating three -
scrubber water recirculation pumps;

()  COPC will operate all three scrubber water recirculation pumps to the
maximum extent practicable except during a pump Malfunction or periods’
of scheduled maintenance of a pump. COPC will optimize the operation
of the pumps in order to minimize the periods of scheduled maintenance.
COPC will not schedule maintenance on more than one pump at any given

time and scheduled maintenance of a pump will not exceed one week.
During a pump Malfunction, COPC will use best efforts to take all steps
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necessary tinciuding pump repiacement) to minimize the amount of time

‘the FCCU wet gas scrubber operates with fewer than three pumps.

(iii} By no later than six {6} months after the Date of Lodging, and once during
each subsequent six {6} month period until December 31, 2006, COPC
will conduct a performance test to demonstrate compliance with the =
emission limit set forth in Paragraph 79(b)(i) by using 40 C.F.R. Part 60
Appendix A Method 5B. '

(¢) By no later than December 31, 2004, COPC will submit a ‘comple;te apﬁlication to
the Washington Department of Ecology for a revision to the existing PSD permit fof the Ferndale
FCCU to add PM and PM-10 emission limits to that permit. The permit application will propos;:
an emission limit no higher than 0.5 pound PM per 1000 pounds of coke bumed on a é-hour
average basis as measured by 40 C.F.R. Part 60 Appendix A Method 5B. COPC will use its best
efforts to have the Washington Department of Ecology review the application and ﬁmely 1ssue a
revised PSD: permit. ' |

~ {(d)  Prior to the issuance of a final PSb permit amendment which results from the
application and any subsequent amended applications submitted pursuant to Parégraph- 79(c),
COPC will apply to NWCAA for arevision to the Order of Approval to Construct #733a to
revise the PM and/or PM-10 emission limitations and the monitoring, operating, and reporting

requirements in Conditions D-1(b}, D-4, and E-10(f) to be consistent with the final PSD permit

amendment obtained by COPC.

£0. PM Emusgion Limits for th(_a LAR Wilmington FCCU. COPC will continue to

operate its éxisting ESP at the LAR Wilmington FCCU. By no later than December 31, 2008,

COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a

3-hour average ba;sis at the LAR Wilmington FCCU.
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81.  Continued Shutdown of the Distilling West FCCU and Surrender of the Hinois

State Permits.. The Distilling West FCCU currently is shut down. This shutdown was nc;t and is
not required by this Consent Decree. By no later thau thirty (30) days after the Date of Lodging
of the Consent Decree, COPC will surrender to the State of Illinois the following permits relating

to the Distilling West FCCU: 75120010 (operating permit for the FCCU); 94040141
(construction permit for FCCU moﬁiﬁcaﬁOm); and 01100084 (construction pefmit for FCCU
wet gas; scrubber). If at any time prior to tﬁe termination of this Decre;a, COPC secks to start up
the bistill'mg West FCCU, COPC will apply for appropriate permits with the State of [llinois as a
new emission source as defined in 35 Iil. Adm.Code 201.102, and will, in such permit
application, agree to install and operate a wet gas scrubber on the Distilling West FCCU
designed to achieve an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a
3-hour average basis. By no later than ope—hund'red eighty (180) days after the startup of the’
V_VGS,-and'ét all times thereafter, COPC wi]l- demonstrate compliance wit‘h a PM emission limit
of 0.5 pound PM per 1000 pounds’of coke burned on a 3-hour average basis. COPC will
demonstrate compliance as set forth in Paragraph 83.

82.  PM emissions during periods of startup, shutdown or Malfunction of the FCCU,
or during périods of Malfunction of 2 wet gas scrubber or ESP will nc;t be used in dctemg |
cpmpliance with the emission limits of 0.5 pounds of PM per 1000 pounds of coke bumed on a
3-hour average basis set forth in Paragraphs 77 - 80, provided that during such periods COPC
implements good air poHution control practices to minimize PM emissions.

83.  Demonstrating Compliance with PM Emission Limits Set Forth in Section V.C
and V.E. COPC will follow the test methods spe.ciﬁed in 40 C.F.R. § 60.106(b)(2) to measure

PM emissions from the FCCUs, except at the Bayway FCCU where COPC will follow
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NJAC 7:27B-1. COPC will propose and submit the test 1:.nethods to EPA for approval, with a |
copy to the Applicable Co-Plaintiff, by no later than three (3) months after the PM limit becomes
- eﬂ"ectivé at an FCCU. COPC will conduct the first test no later than six (6) months after the PM
limit becomes effective at an FCCU. COPC will conduct annual tests at each FCCU and witl
submit the results in the first semi-annual report due unde;' Section IX that is at least three (3)
months after the test. Except with respect to the Bayway FCCU, upon demonstrating through at
least three (3) annual tests that the PM limits are not being exceeded at a particular FCCU, COPC
may request EPA approval to conduct tests less frequently than annually at that FCCU.

D. CO Emissions Reductions from ¥CCUs

84.  CO Emissions Eimits for the FCCUs, By no later than the following dates for the

following FCCUs, COPC will comply with the following CO emission limits:

FCCU 500 ppmvd 100 ppmvd .
1-hour average 365-day rolling average
at 0% oxygen at 0% oxygen

Alliance ' 9/30/05 9/30/05

Bayway DOL DOL

Borger 29 DOL | Optional

Borger 40 DOL . Optional

Femdaie : DOL DOL

LAR Wilmington 4/11/05 Optional

Sweeny 3 4/11/05 Optional

Sweeny 27 DOL | Optional

Trainer 12/31/06 Optional
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Wood River 1

Wood River 2

g

- 411405 Optional

4/11/05 ~ Optional

85.  CO emissions during periods of startup, shutdown or Malfunction of the FCCU

will not be used in determining compliance with the emission limits of 500 ppmvd CO at 0% O,

‘on a 1-hour average basis, provided that during such periods COPC implements good air

pollution control practices to minimize CO emissions.

86.  Demonstrating Compliance with CO Emission Limits. Beginning no later than

peﬁo@mce of the FCCU:
FCCU
Alliance
Bayway
Borger 29
Borger 40
Ferndale
LAR Wilmington
Sweeny 3
Sweeny 27
Trainer
Wood River 1

Wood River 2

the dates set forth below for each FCCU, COPC will use CO and O, CEMS to monitor

CEMS | |
9/30/05
DOL
9/30/05
9/30/05
DOL
4/11/05
4/11/05
DOL
12/31/06
4/1 1165

4/11/05

The CEMS will be used to demonstrate compliance with the respective CO emission limits

established pursuant to tfﬂs Section V.D. COPC will make CEMS data available to EPA and the
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Applicable Co-Plaintiff upon demand as soon as practicable. COPC will install, certify,
calibrate, maintain, and operate all CEMS required by this Paragraph in accordance with the
provisions of 40 C.F.R. § 60.13 that a-re applicable to CEMS (excluding those provisions
applicable only to Continuous Opacity Monitoring Systems) and Part 60 Appendices A and F,
and the applicable performance specification test of 40 C.F.R. Part 60-Appenciix B. For the
Alliance, Borger, Sweeny, and LAR Wilmington FCCUs, unless Appendix F is otherwise

- required by the NSPS, state law or regulation, or a permit or approval, in heu of the requirements
of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, COPC must conduct either a Relative
Accuracy Audit (“RAA”) or a Relative Accuracy Test Audit (“RATA”) on'each CEMS at least
once every three (3) years. COPC must—aI.SO conduct Cylinder Gas Audits (“CGA”) each

calendar quarter during which a RAA or a RATA is not performed.

E. NSPS Applicability of FCCU Catalyst Regenerators

87.  The following FC(i'U catalyst regenerators will be “affected facilities,” as that
term is used in the Standards of Performance for New Stationary Sources (“NSPS™), 40 C.F.R.
Part 60, and will be subject to and comply with the requirements of NSPS Subparts A-and J for

each of the following pollutants by the following dates:

30, M €Q
Alliance 12/31/09 DOL 9/30/05
Bayway ) DOL DOL DOL
Borger 29 12/31/06 12/31/06 DOL

) (but see § 88)

Borger 40 1231115 4/11/05 DOL

(but sec Y 88)
Ferndale DOL DOL DOL
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LAR Wilmington  6/1/05

Sweeny 3 6/30/06
Sweeny 27 6/30/06.
" Trainer 12/31/06
Wood River 1 12/31/08
Wood River 2 12/31/12

4/11/05

4/11/06

4/11/06

12/31/06

DOL

DOL

o

4/11/05
4/11/05
DOL
12/31/G6
4/11/05

4/11/05

88.  For Borger FCCUs 29 and 40, if COPC makes the notification to EPA under

Paragraph 58, the NSPS compliance dates for SO, will be December 31, 2007, instead of the

" dates set forth in Paragraph 87.

89.  The deadlines imposed under Sections V.C and V.D wil not affect COPC’s

obligation to comply with the MACT II (40 C.F.R. § 63.640) in a timely manner.

90. Opacity Monitoring at the FCCUs. By no later than the following dates, COPC

will install and operate a Continuous Opacity Monitoring System (“COMS?”) to monitor opacity

z;,t each of the following FCCUs:
Alhance
Bayway
Borger 29
Borger 40
Ferndale
LAR Wilmington |
Sweeny 3
Sweeny 27

Trainer

DOL

12/31/05

DOL

DOL

12/31/06

4/11/05

DOL

DOL

12/31/06
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Wood River 1 - DOL
Wood River 2 DOL
COPC will install, certify, caiibrate, maintain, and operate all COMS required by this Consent
Decree in acco?danée with 40 C.F.R §§ 60.11, 60.13 and Part 60 Appendix A, and the applicable |
performance specification test of 40 CF.R. Part 60 Appendix B.
91.  Asanaltemative to the requirement to install a COMS under Paragraph 90,
' COPC may request from EPA an AMP to demonstrate comphance with the NSPS opacity limits
at 40 C.f.R. § 60.105(a)(1) for those FCCUs which have wet gas scrubbers by establishing
operating limits as set forth in 40 CF.R. § 63.1564(a)}(2). If approved by EPA, COPC may
utilize the-:AMP in lieu of a COMS. | |
92.  For FCCU Catalyst Regenerators that become affected facilities under NSPS
Subpart J pursuant to Paragraph 87, entry of this Consent Decree and compliance with the
relevant monitoring requirements of this Consent Decree for FCCUs will satisfy the notice
requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40 CF.R. |
§ 60.8(a).

F. NO, Emissions Reductions from Combustion Un‘its

93.  NO, Emissions Reductions from Combustion Units: Overview. COPC will
implement a program to reduce and monitor NO, emissions from the Combustion Units in
Appendix B through the implementation of the provisions of Paragraphs 94 - 104 of this Consent
Decree. At the Distilling West Combustion Units, COPC will undertake the program set forth in

Paragraphs 105 - 108, which, for COPC (not Premcor), will supercede and replace the

requirements of the decree entered in the case of United States et al. v. Clark Refining and

Marketing, Inc., Civ. Act. No. 99-87-GPM (Sept. 26, 2001).
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94." Installation of Qualifying Controls for NO_ Emissions from Combustion Units,

(a)  For Combustion Units other than internal combustion engines, COPC wilt select

one or any combination of the following “Qualifying Controls” to satisfy the requirements of

Paragraphs 95, 98, and 99:

Y
(i)
(i)

(v)

SCR or SNCR;
Current Generation or Next Generation Ultra-Low NO, Burmners;

Other technologies that COPC demonstrates to EPA’s satisfaction will
reduce NO, emissions to 0.040 Ibs per mmBTU or lower; or

Permanent shutdown of a Combustion Unit with surrender of its operating
permit; provided however, that to the extent that the emissions reductions
resulting from the permanent shutdown are used to satisfy the
requirements of Paragraphs 95, 98, and 99, those reductions may not be
used as reductions for the construction of new units or the medification of
existing units permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d).

(b}  For internal combustion engines (“ICEs”), COPC will select one or any . '

combination of the following “Qualifying Controls” to satisfy the requirements of Paragraphs 95,

98, and 99:

@)

Permanent shutdown of the ICE with surrender of the operating permit;
provided however, that to the extent that the emissions reductions resulting
from the permanent shutdown are used to satisfy the requirements of

- Paragraphs 95; 98, and 99, those reductions may not be used as reductions

(ii)

Gii)

for the construction of new units or the modification of existing units
permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d);

Instaliation of combustion controls to automatically adjust fuel/air
mixtures to minimize NO, emissions combined with either: (a) installation
of exhaust gas catalytic converters on 4-stroke engines; or (b) installation
of Pre-Stratified Charge Systems on 2-stroke engines;

Installation of other new technologies that COPC demonstrates to EPA’s

satisfaction will reduce NO_ emissions by 80% or greater versus an
uncontroiled ICE.
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95.  On or before December 31, 2012, COPC will use Qualifying Controls to reduce

NO, emissions from the Combustion Units listed in Appendix B by- at least 4951 tons per year,

so as to satisfy the foilowmg inequality:

f

Y [ (Bood - Bk ] 2 4951 tons of NO, per year

i=t

. Where:

(Eallowablf) i

" B

[(The permitted allowable pounds of NO, per million BTU for
Combustion. Unit i, or, the requested portion of the permitted
reduction pursuant to Paragraph 262)/(2000 pounds per ton)] x
[(the lower of permitted or maximum heat input rate capacity in
million BTU per hour for Combustion Unit i) x (the lower of 8760
or permitted hours per year)};

The tons of NO, per year prior actual emissions during the refinery
baseline years (unless prior actual emissions exceed allowable )
emissions, then use allowable) as shown in Appendix B for each
Combustion Unit i listed in Appendix B; and

The number of Combustion Units with Qualifying Controls from
those listed in Appendix B that are selected by COPC to satisfy the
requirements of the equation set forth in this Paragraph 95 of this
Consent Decree.

96.  Appendix B. Appendix B to this Decree provides the followihg information for

the Combustion Units:

(a)  The maximum physical heat input capacity in mmBTU/hr (HHV);

(b)  The allowable heat input capacity in mmBTU/hr (HHYV), if different from the
maximum physical heat input capacity;

(c) The baseline emissions rate for the agreed-upon baseline calendar years in -
Ib/mmBTU (HHV) and tons per year;

(d) the type of data used to derive the emissions estimate (i.e., emission factor, stack
test, or CEMS data); and : ’
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(¢) the utilization rate in annual average mmBTU/hr (HHV) for the agreed upon

- baseline calendar years.

97.  NO, Control Plan. COPC will submit a detailed NO, control 1:|121ﬁ(“1‘~10,L Control

Plan”) to EPA for review and comment by no later than June 30, 2005, with annual updates

(covering the prior calendar year) on June 30 of each year thereafter until termination of the -

"Consent Decree. Copies of the NO, Control Plans will be submitted to the Applicable
Co-Plaintiff. The NO, Control Plan and its updates will describe the achieved and anticipated

- progress of the NO, emissions reductions program for the Combustion Units and will contain the

following information for each Combustion Unit that COPC plans to use to satisfy the

requirements of Paragraphs 95, 98, or 99:

(@ All of the information in Appendix B;

()  Identification of the type of Qualifying Controls installed or planned with date
' installed or planned (including identification of the Combustion Units to be
permanently shut down);

(¢)  To the extent limits exist or are planned, the allowable NO, emission rates (in
Ibs/mmBTU (HHV), with averaging period) and allowable heat input rate (in
mmBTU/hr (HHV)) obtained or planned with dates obtained or planned,

(d)  The results of emissions tests and annua average CEMS or PEMs data (in ppravd
at 3% O,, Ibs/mmBTU) conducted pursuant to Paragraph 100 and tons per year;
and :

(e)  The amount in tons per year applied or to be applied toward satisfying
Paragraph 95.

Appendix B and the Control Plan and updates requiréd by this Paragraph will be for
informational purposes only and may contain estimates. They will not be used to develop permit
requirements or other operating restrictions. COPC may change any projections, plans, or
informati;m that is included in the Contro! Plan or updates. Nothing in this Paragraph will affect

any requirements for the developriient or submission of a NO, control plan pursuant to otherwise
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.applicable étate or local law (e.g., Bay Area Air Quality Management District Regulation 9,
Rule 10). |

98. By December 31, 2608, COPC will insta{i sufficient Qualifying Controls and have
applied for emissioﬁ limits from the appropriate permitting authority sufficient to achieve
two-third-s of the NO, emi_ssion reductions required by Paragraph 95. By no later than March 31,
2009, COPC will provide EPA and the Applicable Co-Plaintiff with a report showing how it
satisfied the requirements of this Paragraph.

99. By no later than December 31, 2012, Combustion Units with Qualifying Controls
will represent at least 30% of the total maximum heat input capacity or, if less, the allowable heat
mput capacity, as shown in Appen'ldix B, of all of the Combustion Uniis located at a particular
Covered Refinery. This 30% requirement will apply to the Combustion Units at the Wood River
Refinery exclusive of the Distilling West Combustion Units. Any Qualifying Controls can be
used to satisfy this requirement, regardless of when the Qualifying Controls were installed.

100. B;aginning no later than one-hundred eighty (180) days after installing Qualifying
Controls on and commencing operation of a Combustion Unit that will be used to satisfy the
requirements of Paragraph 95,-COPC will monitor the Combustion Units as follows:

(@)  For Combustion Units with a maximum physical capacity greater than. {50
mmBTU/hr (HHVY), install or continue to operate a NO, CEMS;

. .(b) For Combustion Units with a maximum physical capacity greater than 100
mmBTU/hr (HHV) but less than or equal to 150 mmBTU/hr (HHV), install or
continue {o operate 2 NO, CEMS, or monitor NQO, emissions with a PEMS
developed and operated pursuant to the requirements of Appendix E of this
Consent Decree.

(c) For Combustion Units with a maximum physical capacity of less than or equal to

100 mmBTU/hr (HHV), conduct an initial performance test and any periodic tests
that may be required by EPA or by the applicable State or local permitting
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authority under other applicable regulatory authority. The results of the initial
performance testing will be reported to EPA and the Applicable Co-Plaintiff,

COPC will use Method 7E or an EPA-approved alternative test method to conduct initial
performance testing for N(j,t gmissions required by subparagraph 100(c). Monitoring with a
PEMS required by this Paragraph will be conducted in accordance with the requirements of
Appendix E. Units with Qualifying Controls installed before the Date of Entry that are subject to
this Paragraph will comply with this Paragraph by no later than J@c 30, 2006.
101. COPC will certify, calibrate, maintain, and operate the NO, CEMS required by
Paragraph 100 in accordance with the provisions of 40 C.F.ﬁ. § 60.13 that are applicable to
CEMS (excluding those provisions applicable only to Continuous Opacity Monitoring Systems)
and Part 60 Appendices A and F, and the applicable performance specification test of 40 C.F.R.

Part 60 Appendix B.

102. The requirements of this Section V.F. do not exempt COPC from complying with
any and all federal, state, regional, and local requirements that may require technology,
equipment, monitoring, or other upgrades based on actions or activities occurring after the Date
of Lodging of this Consent Decree, or based upon new or modified regulatory, statutory, or
permit requirements.

103. COPC will retain all records required to support its reporting requirements under
this Section V.F. until termination of the Consent Decree. COPC will submit such records to
EPA and the Applicable Co-Plaintiff upon request.

104. If COPC transfers ownership of any refinery before achieving all of the NO,
reductions required by Paragraph 95, COPC will notify EPA and the Applicable Co-Plaintiff of

that transfer and will submit an allocation to EPA and the Applicable Co-Plaintiff for that
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' reﬁner'y’s share of NO, reduction requirements of Paragraph 95 that will apply individually to the

‘transferred refinery after such transfer. If COPC chooses, such allocation may be zero.

105. NO, Emissions Reductions from the Distilling West Combustion Units:
Overview. COPC will undertake a program to install a combination of Current Generation Ultra
Low-NO, Bumers, Next Generation Ultra Low-NO, Bumners an;L where applicable, Low-NO,
Burners on the Distilling West Combustion Units at a cost of One Million Five-Hundred
Thousand Dollars ($1.5 million) (inciuding engineering and installation costs); provided
however, that the cost of the equipment alone will be not less than Nine-Hundred, -Twepty
 Thousand Dollars ($920,000). This program will be completed by no later than Decerber 31,
2009. |

106. NO, Control Plan for the Distilling West Combustion Units. By no later than

: ninety (90) days aﬁgr the Date of Lodging of this Consent Decree, COPC will submit to EPA and
IEPA for their reﬁew and comment, an initial plan for NO, emission reductions from the
bistil[ing West Cozhbustion Units (“NO, Control Plan for the Distilling West Combustion
Units”). For ea'ch Distilling West Combustion Unit, the Plan will include:

(& The maxi;num physical heat input capacity in mmBTU/r (HHV); -

() The allowable heat input capacity in mmBTU/hr (HHV), if different from the
" maximum physical heat input capacny- '

(c) if the Combustion Unit has been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, the actual NO,
emission rate and the type of data used to derive the emission estimate (i.e.,
emission factor, stack test, or CEMS data);

(d)  ifthe Combustion Unit has not been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, a projection of
the date, if any, that COPC plans to restart the unit, as well as an identification of
COPC’s intent with respect to the type of data that COPC will use to measure the
NO, emission rate upon the restart;
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(¢)  anidentification of al} Distilling West Combustion Units at which COPC infends
: to install Low-NO, Burners, Current Generation Ultra Low-NOx Bumers and/or
Next Generation Ultra Low-NOx Bumers, the expected manufacturer and type of
burners, the expected emission rate from the bumners, and the projected date of
" installation; and '

(f)  anidentification of all Distilling West Combustion Units at Which COPC has

' determined that the installation of Low-NO, Burners, Current Generation Ultra
Low-NOx Burners and/or Next Generation Ultra Low-NOx Bumers is technically
or commercially impracticable, and an explanation of the rationale behind this
determination.

107. Updates to the NO, Control Plan for the Distilling West Combustion Upits. As
part of the NO,L Control Plan and updates that COPC must submit pursuant to fmgraph 97
(including the first pian due on June 30, 2005), COPC wiil submit to EPA and IEPA for their
review and comment, updaieé to the NO, Control Plan for the Distilling West Combustion Units
until such time as COPC has expended the One Million Five-Hundred Thousand Dollars (51.5
million) (including engineering and installation costs) and Nine-Hundred, Twenty Thou;and
Doflars ($920,000) in equipment alone that COPC i required to-spend. The updates will inclide
the information set forth in Paragraph 106 and will identify the amt.aunt of funds expended to
date, including a breakdown among engineering, installation, and equipment costs.

108. NQ_Emissions Limits at the Distiiting West Combustion Units. By o later than
one-hundred eighty (180) days after the instailation of any Low-NO, Burner, Current Generation
Ultra Low-NOx Bumer, or Next Generation Ultra Low-NOx Bumer instalied on the Distilling
West Combustion Units pursuant to Paragraph 105, COPC will monitor the unit in awor@ce
with the requirements of Paragraph 100. By no later than two-hundred forty (240) days after
installation, COPC will propose to EPA and [EPA hourly and annual NO, emission limits for the

affected Distilling West Combustion Unit based on CEMS data, stack test results, and/or any

additional source specific emission data. COPC will com;ily with the emission limits
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immediately upon éubmission 6f the proposal unless and untit EPA, after oonsultation-with
JEPA, sets a different emission limit. EPA, after consultation with IEPA, will approve the
ex.niss‘i(‘)n limits proposed by COPC or will propose alternative emission limits based on source
spéciﬁc emission ;iata “COPC .will immedie.xtcly {or within thirty (30} days if EPA’s limit is more
stringent than the limit proposed by COPC) operate the affected Disﬁlﬁng West Combustion
Unit so as to comgly with the EPA-established gmissfon timits. COPC will comply with the
permitting requirements of Section V.P to ensure th;t the emissions limits for the Distilling West

C_ombﬁstion Units established pursuant to -this Paragraph are enforceable by the United States
and the State of Illinois.

- 109. Installation of SCR on the Bayway Crude Pipestill Heater. COPC will install and
operate an SCR system on the Bayway Crude Pipestill Heater by no later than December 3 1,
2610. COPC will design the SCR system to achieve at least a 90% contrpl cfﬁciency for NO,

| emissions from the Bayway Crude Pipestill I—_Ic;ater. The 90% control efficiency will apply to the
equipment comprising the Bayway Crude Pipestill Heater at the time of the design of the SCR
System and to the conceatration and amount of NO, emissions released to the atmosphere at the
time of that design. Beginning no later than one-hundred eighty (180) days after installing the

‘S_CR System, COPC will monitor emissions from the Bayway Crude Pipestill Heater by means- of
'aNO_CEMS. COPC will certify, calibrate, mamtam, and operate the NO, CEMS in accordance
-with the requirements of Paragraph 101. COPC will demonstrate compliance with state permit
limits for the Bayway Crude Pipestill Heater at the time and in the manner established by the
NIDEP. NO, emissions reductions from the Bayway Crude Pipestill Heater of 500 tons per year
may not be used in satisfying the requirements of Paragraphs 95, 98, and 99. For purposes of tt}is

unit only, NO, emissions reductions from the Bayway Crude Pipestill Heater greater than 500
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tons per year from the 2002/2003 average NO, baseline emissions of 903 touns are not included -in
the general prohibition against the use of Consent Decree emission reductions in Paragraph 261
to the extent these emissions reductions are not used in satisfying the requirements of

Paragraphs 95 and 98.

G. SO, Emissions Reductions from and NSPS Applicability to Heaters and
Boilers

110. NSPS Applicability of Heaters and Boilers at the Borger, Femdale, Rodeo and

Santa Maria Refineries and at Distilling West. By no later than the Date of Lodginé, all heaters

and bqiler's at the Borger, Ferndale, Rddeo, and Santa Maria Refineries and at Distilling West
will be affected facilities, as that term is used in the NSPS, 40 C.F.R. Part 60, and will be subject
to and comply with the requirements of NSPS Subparts A and J for fuel gas corﬁbustion devices.

111. 'NSPS Applicability of Heaters and Boilers at the Alliance Refinery. By no later

@ the Date of Lodging for all heaters and boilers at the Alliance Refinery except for heater
191-H-1, and by no later than December 31, 2006, for heater 191-H-1, the heaters and boilers at
the Alliance Refinery will be affected facilities, as that term is used in the NSPS, 40 C.F.R. Part
60, and will be subject to and comply with the requirements of NSPS Subparts A and J for fuel
gas combustion devices.

112. NSPS Applicability of Heaters and Boilers at the LAR Carson and Wil_mington

Plants. By no later than the Date of Lodging, all heaters and boilers at éhe LAR Carson and
Wilmingtc;n Plants will comply with the emissions limits at 40 C.F.R. § 60.104(a)(1). By no
later than March 3 1; 2005, COPC will submit one or more propesed AMP(s) to EPA for
approval. All heaters and boilers at the LAR Carson and Wilmington Plants will be affected

_facilities, as that term is used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply
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with the requirements of NSPS Subparts A and J for fuel gas combustion devices upon EPA’s

approval of the AMP.

113. NSPS Applicability of Heaters and Boilers at the Sweeny, Trainer, and Wood

Rlver {except for Distilling West) Reﬁueries. By no later than Ju-ne 30, 2005, COPC will submit
a compliance plan for ail heaters and boilers at the Sweeny, Trainer, and Wood River (except
Distilling West) Refineries to EPA for approval, with a copy to the Applicable Co-Plaintift;, that .
identiﬁes the activities and schedule necessary to ensure compliance with the requirements of 40 .
C.F.R. Part 60, Subparts A and J as soon as practicable. By no later than June 30, 2008, (and
sooner lf practicable), all heaters and boilers at the Sweeny, Trainer, and Wood River (except
Distilling West)-Reﬁnerics will be affected facilities, as that term 1s used in the NSPS, 40 C.F.R.
Part 60, and will be subject to and comply with the requirements of NSPS Subparts A and J for
fuel gas combustion device;s.

114. NSPS Applicability of Heaters and Boilers at the Bayway Refinery.

(a)  Byno later than the Date of Lodging, all heaters and boilers at the Bayway

Refinery, except for those listed in Subparagraph 114(b), will be affected facilities, as that term is,

used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply with the requirements of

NSPS Subparts A and J for fuel gas combustion devices.

(b)  Upgrade of the Refinery Fuel Gas System at the Bayway Refinery. By no later’
than December 31, 2010, COPC will complete an upgrade of the refinery fuel gas system at the

Bayway Refinery to ensure that the fuel gas contains less than 0.1 grains of H,S per dry standard

-cubic foot of fuel gas. By no later than June 30, 2011, the following heaters and boilers at the

Bayway Refinery will be affected facilities, as that term is used in the NSPS, 40 C.F.R. Part 60,

83



e &

and will be 'subjec.t to and comply vﬁth the requiréments of NSPS Subparts A and J for fuel gas
combustion devices: | |

F-701 (Pipestill Atmospheric Towér)

F-702 (Pipestill Outboard Flash Tower)

F-751 (Pipestill Vacuum Tower)

F-101 (DSU1 gas oil heater)

F-401 (DSU2 reactor heater)

F-251 (FCCU feed preheater)

F-101 (Powerformer ilyd:oﬁner)

F-102 (Powerformer reheater)

F-103 (Powerformer reheater)

F-104 (Powerformer reheater)

F-105 (Powerformer reheater)

F-106 (Powerformer Regen gas heater)

F-107 (Powerformer dryer heater)

F-108 (Powerformer Reboiler heater)

115, For heaters and boilers that become affected facilities under NSPS SubpartJ .
pursuant to this Section V.G, entry of this Consent Decree and compliance with the reievant
monitoring re;uirements of this Consent Decrée will satisfy the notice requirements of 46 CFR.
§ 60.7(a) and the initial performance test requirement of 40 C.F.R. § 60.8(3).

116. ’i‘o the extent that COPC seeks to use an alternative monitoring method at a
particular fuel gas combustion device to demonstrate compliance with the limits at 40 C.F.R.

§ 60.104(a)(1), COPC may begin to use the method immediately upon submitting the application
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for approval to use the method, provided that the alternative method for which approval is being
sought is the same as or is substantially similar to the method identified as the “Alternative

Monitoring Plan for NSPS Subpart J Refinery Fuel Gas” attached to EPA’s December 2, 1999,

-~

letter to Koch Refining Company LP.

117. Elimination/Réd;x;ggion of Fuel Oil Burning.

(2  Existing Combustion Devices. From the Date of Lodging of this Consent Decree,

COPC will not burn Fuel Qil in any existing combustion device at the Covered Refineries

. except:. (i) during periods of Natural Gas Curtailment, Test Runs, or operator training; or (ii) for

the Trainer Refinery, as set forth in Paragraph 118. These exemptions are not available for any
combustion devices at Distilling West. Nothing in this prohibition limits COPC’s ability 1o bum
Torch Qil in an FCCU regenerator to assist in starting, restarting, maintaining hot standby, or
nia'mtaining regenerator heat balance.

(b)  Combustion Devices Constructed After Lodging. After the Date of Lodging,

COPC will not construct any new combustion device at the Covered Refineries that burns fuel oil
unless the air pollution control equipment controlling the combustion device either (i) has an SQ,
control efficiency of 90% or greater; or (ii) achieves an SO, concentration of 20 ppm at 0% O; or
less on a three-hour rolling average basis. Nothing in this Paragraph will exempt COPC from
securing all necessary permits i)efore constructing a new combustion device.

118. Commencing on the Date of Lodging, COPC will limit Fuel Oil burning at the
Trainer Refinery to no greater than 900 barrels per dayon a 365—day rolling average basts and
will limit this Fuel Oil burning to Boilers B-6, B-7, and B-8. Fuel Oil combusted during periods

of Natu;al Gas Curtailment will not be counted in the 365-day rolling average. By no later than
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December 31, 2010, COPC will cease burning Fuel Oil in Boilers B-6, B-7, a:;d B-38, except
during periods of Natural Gas Curtaiiment, Test Runs, or operator training.

H.  NSPS Applicability of Sulfur Recovery Plants .

119. NSPS Applicability of SRPs. All of COPC’s Sulfur Recovery Plants will be
subject to NSPS Subpart J as affected facilities and will comply with the requirements of NSP3
Subpérts A and J, including all ménitoring, recordkeeping, reporting, and operating

requirements, by the following dates:

SRP Trains Comprising the SRP -~ NSPS Applicability
. Date ‘
Alliance SRP SRU 591 " Date of Lodging
‘ SRU 592 :
Bayway SRP ' SRUA - 4/11/05
SRUB
SRUC
Borger - Unit 34 . Date of Lodging
- Unit 43
Ferndale SRP Unit 19 Date of Lodging |
LAR Carson SRP - LAR Carson Unit 1 Date of Lodging
LAR Carson Unit 2 ;
. !
LAR Wilmington SRP LAR Wilmington Unit 1381 . 4/11/05
" LAR Wilmington Unit 138.2
. Rodeo SRP SRU 234 ' 4/11/05
SRU 236
SRU 238
. Santa Maria SRP SRU A 4/11/05
SRUB
Sweeny SRP SRU A Date of Lodging |
"SRUB
SRUC



. Trainer SRP : SRU 41 4/11/05
' SRU42
Wood River SRP SRU A Date of Lodging
‘ : SRUC
SRUD

The SRPs set forth in this Paragraph will constitute the “Covered SRPs” for purposes of this
Decree. |

120. Compliance with NSPS Emission Limits. On and after the t-iate of NSPS
applicability for the Cavered SRPs, COPC will, for alllper.iods of operation of a Covered SRP,
comply with 40 CF.R. § 60.104(a)}(2), except during periods of startup, shutdown or _

Malfunction of the SRP or Malfunction of the TGU or as provided in Paragraph 134.

121. @mgliancé with NSPS Operation and Maintenance Requirements. At all times
on and after the date of NSPS lapplicability for the Covered SRPs, including periods of startup,
- wewwn, and Malfunction, COPC will, to the extent practicable, operate and maintain the SRPs
and associated air pollution control equipment in a manner consistent with good air pollution
control practices for minimizing emissions pursuant to 40 C.F.R. § 60.11(d).

122. Compliance with Cohsent Decree Constitutes Compliance with Certain NSPS

Subpart A Requirements. .For SRPs that become affected facilities under NSPS Subpart J

" pursuant to Paragraph 119, entry of this Consent Decree and compliance with the relevant
monitoring requiremnents of this Consent Decree for SRPs will satisfy the notice requirements of
40 CFR. § 60.7(a) and the initial performance test requirement of 40 C.F.R. § 60.8(a).-

123. Elimination, Control, and/or Inclusion in Monitoring of Sulfur Pit Emissions. By

no later than the following dates for the Covered SRPs, ‘COPC will either eliminate, control,

and/or include and monitor as part of a Covered SRP’s emissions under 40 C.F.R.
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§ 66.104(3)(2), all sulfur pit emissions. The LAR Wilmington Plant and the Rodeo Rcﬁnery; will
'upgrade existing systems to meet this requirement. “Control” for purposes of this Paragraph

includes routing sulﬁr pit emissions into a contactor box of a Beavon Stretford TGU evaporator.
For purposes of this Paragraph, the pelletizer at the Santa Maria Refinery and the acid plant at the

LAR Wilmington Plant are not “Covered SRPs.”

| _S;RE Compliance Date
Alliance SRP The earlier of (i) the first SRP turnaround after 12/31/05; or
(ii) 12/31/08 :
_Baywﬁy SRP Date of Lodging
Borger SRP 6/30/06
Ferndale SRP Date of Lodging
LAR Carson SRP ’ Date of Ladging

LAR Wilmington SR 6/30/07

Rodeo SRP _ 6/30/06
Santa Maria SRP The earlier of (i) the first SRP turnaround after 12/31/05; or
(ii) 12/31/08
. Sweeny SRP Date of Lodging
Trainer SRP 6/30/06
Wood ‘River SRP Date of Lodging

124. Monitoring all Emissions Points and Installing CEMS. By no later than the .
following dates for the Covered SRPs, COPC will monitor all tail gas emission points (stacks) to
the atmosphere from the respective SRP and will install and operate a CEMS in accordance with

NSPS Subpari J, except where COPC timely submits an AMP:
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' SRP Date

Alliance SRP Date of Lodgng
Bayway SRP 4/11/05

- Borger SRP Date of Lociging
Ferndale SRP Dz;,te of -I_odging‘
LAR Carson SRP Date of Lodging
LAR Wilmington: SRP 4/11/05
Rodeo SRP 4/11/05
Santa Maria SRP 4/11/05
Sweény SRP Date of Lodging
Trainer SRP 4/11/05
Wood River SRP Date of Lodging

‘ COPC must monitor all emissions ﬁ-'om the Tail Gas Units associated with these SRPs thrdugh
the use of an NSPS-compliant CEMS, but COPC may submit an AMP, by no later than
March 31, 2005, for any CEMS that, as of the Date of Lodging, has lower span values than NSPS
specifications. To the extent that COPC seeks an AMP to monitor any other tail gas emission
point to the atmosphere, COPC will submit complete AMPs fof all such points -by no later than
March 31, 2005. If EPA does not approve an AMP, COPC will install and operate a CEMS at
the respective emission point in accordance with NSPS Subpart I by no later than eighteen (18)
months after receipt of EPA’s disapproval. |

125.  Preventive Maintenance and Operation Plans for the Covered Refineries. By no
later than Aprl 1, 2005, COPC will subrqit to EPA and the Applicable Co-Plaintiff a Preventive

Maintenance and Operation Plan (“PMO Plan”) for the enhanced operation and maintenance of
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the bovered Refineries’ SRPs, the associated Tail Gas Units (“TGUS™), any supplemental control.,
devices, and the Upstream Process Unifg for each Coyere& Refinery. The PMO Pian will be a
compilation of COPC’s approaches for exerc-:ising good air pollution control practices and for
miniinizing SO, emissions at each of these Refineries. The PMO Plan will identify actions to
promote the continuous operation of the Covered SRPs between scheduled maintenance
furnarounds with minimization of emissions. The PMO Plan will include, but not_be; limited to,

sulfur shedding procedures, startup and shutdown procedures, hot standby procedures,

" emergency procedures, and schedules to coordinate maintenance turnarounds of the SRP Claus

trains and TGUs to coincide with scheduled turnarounds of major Upstream Process Units.

COPC will comply with the PMO Plan at all times, including periods of startup, shutdown, and

" Malfunction of the SRP or Malfunction of the TGU. COPC will modify the Plan as needed to

continue to enhance operation and maintenance of the SRPs, TGUs, supplemental control
devices, and Upstream Process Units.as new equipment is installed, changes/improvements in
procedures to minimize Acid Gas Fi-aring Incidents and/or SO, emié.sious are identified, and/or
other changes occur at a Covered Refinery. Any modifications rﬁadc by COPC to PMO Plans
will be identified in each January 31 report due under Section IX of this Decree. Compliance

with a PMO Plan will constitute compliance with this Paragraph and with the expectations of so

much of Paragraph 159(a) as relates to the PMO Plan.

126. EPA and the Applicable Co-Plaintiff do not, by their revie\n; of a PMO Plan
and/or by their failure to comment on a PMO Plan, warrant or aver in any manner that any of the
actions that COPC may take pursuant to a PMO Plan will result in compliance with the
provisions of the Clean Air Act or any other applicable federal, state, regional, or local law or

regulations. Notwithstaﬁdmg the review of a Plan by the EPA and the Applicable Co-Plaintiff,
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COPC will remain solely responsible for compliance with the Clean Air Act, the applicable
state/local acts, and such other laws and regulations.

127. Optimization Studies for the Alliance, Bayway, Santa Maria, and Wood River

SRPs. COPC will conduct optimization studies for the Claus trains of the Alliance, Bayway,
Santa Maria, and Wood River SRPs in order t(; establish optimal operating parameters and
recovery targets for each SRP during échedulc_ad Turnarounds of the ‘associated TGUs. The
optimization studies of ti;e Claus trains of the SRP's will meet the following minimum

_ requiréments:

(a)  Detailed evaluation of plant design capacity, equipment design information,
operating parameters and efficiencies, including catalytic activity and material
balances; '

(b}  The expected composition of the acid gas and sour water stripper gas feed to the
SRP during Scheduled Turnarounds of the TGUs; .

(¢} A thorough review of each critical piece of process equipment and
instrumentation within the Claus train that is designed to correct deficiencies or
problems that prevent the Claus train from achieving its optimal sulfur recovery
efficiency and expanded periods of operation;

(d)  Establishment of baseline data through testing and measurement of key
parameters throughout the Claus train;

(¢)  For any key parameters that have been determined to be at less than optimal
levels, initiation of logical, sequential, or stepwise changes designed to move such
parameters toward their optimal values;

(fy  Establishment of any new operating ot testing procedures for optimal SRP
performance during a Scheduled Tumaround of the TGU;

(8)  After optimization at norma! operafing conditions, development of a calibrated
thermodynamic process model which will be used to predict SRP performance
during Scheduled Tumarounds of the TGU. If test runs are necessary to develop
this model, such test runs will include measurement of key parameters throughout
the Claus trains and a comparison of the analysis of acid gas and sour water
stripper gas composition to the expected composition from (b) above;
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(h)  If necessary after development of the calibrated thermodynamic process model,
' initiation of fogical, sequential, or stepwise changes designed to move any key
parameters that were determined to be at less than optimal levels toward their
optimal levels.

'128.  SRP Optimization Study Report and Implementation. By no later than the

following dates for the following SRPs, COPG will submit to EPA and the Applicable
Co-Plaintiff a report (the “SRP Optimization Study Report”) on the results and recommendations
of optimization studies of the Claus trains for the Alliance, Bayway, Santa Maria, and Wood |
River SRPs: '

Bayway SRP June 30, 2005

Wood River SRP December 31, 2005

SantaMaria SRP  June 30, 2006

Alliance SRP September 30, 2006
- The SRP Optimization Study Report will include a schedule for implementing the Report’s
recommendations, if any, to enhance SRP perfor_mance. COPC wil! implement the physical
changes, if any, and operating parameters, if any, recormmended in the SRP Cptimization Study
Report a(;;ording to the schedule set forth therein. COPC will not be required to make any
physical changes that would restrict or adversely affect the operation of the Alliance, Bayway,
Santa Maria, and Wood River SRPs under normal operating conditions. COPC will incorporate
the results of the optimization studies into the Preventive Maintenance and Operation Plans

required under Paragraph 125.
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129. Performance Standards after Optimization Studies for the Alliance, Bayway,

Santa Maria, and Wood River SRPs. '

(a)  Periods of Applicability of Performance Standards for the Alliance, Bayway,

_S_@ta Maria, and Wood River SRPs. For the Alliance, Bayway, Santa Maria, and Wood River
SRI_ss, COPC will comply with the lierformance standards established pursuant to Subparagraphs
129(b) - {d) during all periods of Scheduled Turnarounds of the associated TGUs.

(b) Proposing Performance Standards. In the Optimization Study Reports for the
Alliance, Bayway, Santa Maria, and Wood River SRPs; COPC'wiil propose a peﬁommée
standard (percent recovery rate range or other performance standard) for each Claus train based
upon éxpected' SRP performance during a Scheduled Tusnaround of the SRP. The reports will
also include, if necessary, a schedule for implementing related optimization stu{-ly
recommendations that are necessary to comply with COPC’s propc;sed standard. Unless and
until ;1611' fied by EPA pursuant to Subparagraph 129((:) below, COPC will comply with its
.proposéd pérfonnance standard .during the periods identified in Subparagraph 129(a) above.

(c) If EPA does not provide a response to COPC’s proposed ‘perfonn_ance standard bSr
the following dates, then COPC will utilize the performance standard that it proposes:

Bayway SRP September 30, 2005
Wood River SRP June 30, 2006
Santa Maria SRP December 31, 2006
~ Alhiance SRP March 31, 2007
If, by the date-s set forth above, EPA determines that a more stringent performance standard
and/or a different implementation schedule than those proposed by COPC is appropriate and can
be achieved with a reasonable certainty of compliance, EPA will so notify COPC. Unless, within

ninety (90) days of its receipt of that notice, COPC disputes EPA’s determination(s), COPC will
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- comply with such new standard duxjng the periods identified in Subparagraph 129(a) above

and/or with the new schedule as set forth in EPA’s response.

(d)  Duning the first Sctieduled Turnaround of-the Alliance, Bayway, Santa Maria, and
Woad River TGUs after December 31, 2005, COPC will evaluate the actual performance of the
Claus trains at the optimized levels and, based on that evaluatioﬁ, may propose t-o modify the
performance standard established un&er Subparagraph (b) or (c). COPC will propose a more
stringent standard if actual experience demonstrateé a reasonably certainty of compliance with a
more stringent standard. COPC will comply with any revised performance standard that it
proposes under this Subparagraph under the same conditions set forth in Subparagraph (c),

except that EPA’s response date will be no later than six (6) months afier COPC proposes a new

performance standard.

130. Optimization Studies for the Beavon Stretford TGUs at the Bayway and Santa

Maria SRPs. By no later than June 30, 2005; for the Bay'ivay TGU, and no la'ter than June 30,
2006, for the Santa Maria TGU, COPC wiil complete a study (the “Beavon Stretford TGU
Optimization Stpdy’ ") and submit a report (the “Beavon Stretford TGU Optimization Report™)
that evaluates the equipment, instrumentation, operating practicés, maintenance practices and
wz;ste disposal practices associated with the Beavon Stretford TGUs at the Bayway and Santa
Maria SRPs to cover, at a minimum, best practices for:

(a) . preventing pluggage in the gbsorber vessels;

(b)  promoting optinal ﬂotation'-of the sulfur froth;

(¢)  minimizing sulfate and thiosulate salt formation;

(d)  disposal or on-line regeneration of the Stretford catalyst;

(e) production and filtration of the sulfur filter cake;
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(D minimizing emissions of carbonyl sulfide;
(g)  addressing temporary overload of the Stretford solution;
(h)  maintaining the optimum alkalinity levels in Stretford solution; and -

(1)  maintaining optimal water content in absorber off-gas as an indicator of proper
- absorber chemistry.

The goal of the studies on the Beavon Stretford TGU Optimization Study is to. identify means
f(;r optimizing the performance, MiZMg emissions and waste streams, and maximizing the
run lengths betwéen scheduled maintenance.

131. COPC will submit the Beavon Stretford TGU Optimization Reports to EPA and
to the Applicable Co-Plaintiff. The Reports will describe the results of the Beavon Stretford
TGU Optimization Study and will set forth a schedule for the expeditious implementation of the
Report’s recommendations for the Bayway and Santa Maria TGUs, If EPA and/or the
Applicable Co-Plaintiff does not notify COPC in writing within ninety (90) days'of the receipt of
the Bayway Beavon Stretford TGU Optimization Report and within one-hundred eighty (180}
days of the receipt of the Santa Maria Beavon Stretford TGU Optimization Report that it objects
to one or more aspects of the recommendaﬁon; or the implementation schedule, if any, then the
recommendations and/or schedules will be deemed acceptable for purposes of comi‘aliance with
this Paragraph and Paragraph 132. If EPA and/or the Applicable Co-Plaintiff does object, in
wl.mle or in part, to the proposed recommendations and/or schedules of implementation, of,
where applicable, to the absence of such recommendations and/or schedules, it will notify COPC
of that fact within ninety (90) days of the receipt of the- Bayway Beavon Stretford TGU

Optimization Report and within one-hundred eighty (180) days of the receipt of the Santa Maria

.Beavon Stretford TGU Optimization Report. If EPA and/or the Applicable Co-Plaintiff and
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COPC cannot agree on the appropriate recommendaﬁons and/or schédules, if any, to be taken, _
the dispute resplution provisions of Section XV of the Consent Deéree may be invoked.

132, COPC will implement the physical changes, if any, and the operating practices,if
any, set forth in the approved Beavon Stretford TGU Optimization Repbn as reflecting good
engineering practice and/or good air p-oIIut-ion control practice according to the approved
scht;dule. -COPC will not be required to make any physical changes that would restrict or
adversely affect the operation of the Bayway aﬁd Santa Maria SRPs under normal operating
conditions. COPC will incorporate the resulis of the Beavon Stretford 'i‘GU Optimization F;eport

into the respective PMO Plans required under Paragraph 125.

133.  Investigating and Sharing Best Practices for Optimization of Beavon Stretford
TGUs. Byno later than December 31, 2006, COPC will complete an investigation of the best
practi_c&s for operating, maintaining, and optimizing the performance of Beavon Stretfm;d TGUs.
This investigation will include the studies undertaken pursuant to Paragraph 130, discussions
with other companies that operate Beavon Stretford TGUs, a review of the literature on BC&VO;I
Stretford' TGUs, a review of regulations on Beavon Stretford TGUs, and a review of the
" procedures used at the Beavon Stretford TGUs associated with COPC's LAR Wilmington and
Rodeo SRPs, COPC will prepare a document that compiles the results of the investigation. This
document will not contain confidential business information and will be written in a ‘manncr that
may be stharcd casily with other companies that own and operate Beavon Stretford TGUs. COPC
will distribute this document to EPA and the Applicable State/Local Co-Plaintiffs by no later
than ninety (90) days after completing the investigation. At the same time that COPC distributes
the document to EPA and the Applicable State/Local Co-Plaintiffs, COPC will advise EPA and

the Applicable State/Local Co-Plaintiffs of the timing and manner of the distribution of the
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document to the refiriing industry. Nothing in this Paragraph will require COPC to violate any

licensing or other use agreement COPC may have with the manufacturers of Beavon Stretford

TGUs. COPC will incorperate the results of its best practices investigation, as applicable, into

the PMO Plans required under Paragraph 125 for those Refineries that operate Beavon Stretford

TGUs._

134.  Until December 31, 2013, COPC will not be in violation of Paragraphs 119 and

120 of this Consent Decree during Scheduled Tumarounds of the TGUs at the Alliance, Bayway,

Santa Maria, and Wood River Refineries ift

(a)

(b)
(©)

exceedances of the emission limits in Paragraph 120 are due to the Scheduled
- Turnaround of the associated TGU;

COPC fully complies with Paragraphs 125 - 133; and

With respect to each individual Refinery, COPC complies with the conditions set

forth below:

@

(i)

(iii)

Alliance: Excluding Scheduled Tumarounds of the TGU that occur when
the entire Alliance Refinery is shut down: (A) COPC conducts only one
Scheduled Tumaround of the TGU between the Date of Lodging and
December 31, 2013; (B) the FCCU is shut down during that one
Scheduled TGU Turnaround; and (C} the Scheduled TGU Turmaround
does not last longer than thirty (30) days.

Bayway: (A) COPC conducts only three Scheduled Turnarounds of the
TGU between the Date of Lodging and December 31, 2013; (B) the FCCU
is shut down during each of these three Scheduled TGU Turnarounds; and
(C) each such Scheduled TGU Tumnaround does not last longer than
thirty-five (35) days.

Santa Maria Refinery: (A} COPC conducts only two Scheduled
Tumarounds of the TGU betweeri the Date of Lodging and December 31,
2013; (B) the calciner is shut down during each of these two Scheduled .
TGU Tumarounds; and (C) each such Scheduled TGU Turharound does
not last longer than thirty (30) days.
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‘(iv)  Wood River Refinery: (A) COPC schedules only two Scheduled
" Turnarounds of the TGU between the Date of Lodging and December 31,
2013; (B) one FCCU is shut down during each of these two Scheduled
TGU Tumarounds; and (C) each such Scheduled TGU Turnarcund does
not last longer than twenty-one (21) days. .

4

135. Redirection of the Bayway SRP Feed. If and when COPC submits a complete

application or notice (whichever is applicable) to NJDEP to revise, modify, or surrender the

permit(s) relating to the Bayway SRP and TGU for the purpose of shutting down the Bayway

" SRP and redirecting the SRP feed to an independent sulfuric acid plant, then COPC may submit

a request to EPA and NJDEP (for the approval of both) to waive compliance with the
requirements of Paragraphs 127 through 132 as they apply to the Bayway Refinery. If EPA or
NIDEP does not respond to the request within ninety (90} days, the request will be deemed
approved. To the extent that the request is appréved, the exception set forth in Paragraph 134
will expire at the later of (i) the date of the app.roval of the request; or (ii) December 31, 2006.

L. NSPS Applicability of the Sulfuric Acid Plant at LAR Wilmington

136. By no later than the Date of Lodging, the sulfuric acid plant at the LAR
Wilmington Plant will comply with the emission limits at 40 C.F.R. §§ 60.82 and 60.83. By no
later than March 31, 2005, COPC will submit one or more proposed AMPs to E,PA for approval.
The sulfuric acid plant at the LAR Wilmington Plant will be an “affected facility,” as that term is
used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply w1th the requirements of
NSPS Subparts Aand H ﬁpon EPA’s appro.val of the AMP(s), or upon completion of such other
action as may be required by Paragraph 427.

| 137. Compliance with this Consent Decree Constitutes Compliance with Certain NSPS

Subpart A Reguirements. Entry of this Consent Decree and compliance with the applicable
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mc;nitoring requirements for suifuric acid plants will satlsfir the notice requirements of 40 CEFR.

- § 60.7(a) and the initial performance test requirement of 40 C.F.R. § 60.8(a)..

NSPS Applicability of Flaring Devices

138, NSPS Applicability of Flaring Devices, COPC owns and operates the Flaring

(3)

(®)

(c)

@

140,

139.

Devices that are identified in Appendix A. These Flaring Devices are or will become affected
facilities as that term is used in the NSPS at such time as COPC certifies compliance and accepts

NSPS applicability under Paragraphs 142 - 143,

Compliance Methods for Flaring Devices. For each Flaring Device, COPC will

elect to use one or any combination of following compliance methods:

Operate and maintain a flare gas recovery system to control continuous or routine
combustion in the Flaring Device. Use of a flare gas recovery system on a flare
obviates the need to continuously monitor and maintain records of hydrogen -
sulfide in the gas as otherwise required by 40 C.F.R. §§ 60.105(a)(4) and 60.7;

Operate the Flaring Device as a fuel gas combustion device and comply with

. NSPS monitoring requirements by use of a CEMS pursuant to 46 C.F.R.

§ 60.105(a)(4) or with a predictive monitoring system approved by EPA as an
alternative monitoring system pursuant to 40 C.F.R. § 60.13(1);

Eliminate the routes of continuous or intermittent, routinely-generated fuel gases
to a Flaring Device and operate the Flaring Device such that it receives only
process upset gases, fuel gas released as a result of relief valve leakage or gases
released due to other emergency malfunctions; or

Eliminate to the extent practicable routes of continuous or intermittent,
routinely-generated fuel gases to a Flaring Device and monitor the Flaring Device
by use of a CEMS and a flow meter; provided however, that this compliance '
method may not be used unless COPC: (i) demnonstrates to EPA that the Flaring
Device in question emits less than 500 pounds per day of SO, under normal
conditions; (ii) secures EPA approval for use of this method as the selected
compliance method; and (iii) uses this compliance method for five or fewer of the
Flaring Devices listed in Appendix A. '

For the compliance method described in Paragraph 139(b), to the extent that

COPC seeks to use an alternative monitoring method at a particular Flaring Device to
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. demonstrate compliance with the limits at 40 C.FR. § 60.104(a)(1), COPC may begixi to use the

method immediately upon submitting the appfication for approval to use the method, provided
that the alternative method for which approval is being sought is the same as or is substantially
similar to the method identified as the “Alternative Monitoring Plan for NSPS Subpart J Refinery
Fuel Gas attached to EPA’s December 2, 1999, letter to Koch Refiming Company LP.
141 Compliance Plan for Flaring Devices (Paragraphs 141 - 147). For each Covered
Refinery, COPC will ;ubmit a Compiiance Plan for Flaring Devices to EPA and the Applicable
Co-Plaintiff by np. later than December 31, 2007. The Plan will have the objective of réducing to
the extént practicable: (i) the routing of contintous or imermilttent, routinely-generated fuel gas
streams that contain hydrogen sulfide of greater than 230 mg/dscm (0.10 gr/décf) to Flaring \
Devices; and (ii) the charactenization of streams that COPC comnsiders to be the result of alleged
maifunctions, ptlocess upsets, and/or relief valve leakage by taking into consideration the source -
and frequency of the stream.

142. Ineach P;eﬁnery’é Compliance Plan for Flaring Devices, COPC will;

(a) Ceﬁify compliance with one of the four compliance methods set forth in
Paragraph 139 and accept NSPS applicability for at least (i) 50% of the .
system-wide Flaring Devices identified in Appendix A; and (ii) one Flaring
Device per Refinery where such Refinery has thrfe or more Flaring Devices;

(b}  Identify the Paragraph 139 compliance method used for each Flaring Device that
COPC identifies under Subparagraph 142(a);

©) Describe the activities that COPC has taken or anticipates taking, together with a
schedule, to mect the objectives of Paragraph 141 at each Refinery; and

(d) Describe the anticipated compliance method and schedule that COPC will
undertake for the remaining Flaring Devices identified in Appendix A
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143. By no later thao December 31, 2011, COPC will certify compliance to EPA and
the Applicable Co-Plaintiff with one of the four compliance methods in Paragraph 139 and will .

accept NSPS applicability for all of the Flaring Devices in Appendix A.

144, Perfnrmam_:e Tests. ‘By no later than ninety (90) days after bringing a Flaring

Device ﬁxtq compliance by using one or more of the methods in Paragraph 139, COPC will
conduct a flare performance test pursuant to 40 CF.R. §§ 60.8 and 60.18, or an EPA-approved
equivalent method. In lieu of conducting the velocity test required in 40 CF.R. § 60.18, COFC
may submit velocity calculations that demonstrate that the Flaring Device megts the performance
specification required by 40 C.F.R. § 60.18.

| 145. The combustion in a Flaring Device of process upset gases or fuel gas that is
rcle'z;sed to the Flaring Deﬁcc as a result of relief valve leakage or other emergency malﬁ.lm;,tions

is exempt from the requirement to comply with 40 C.F.R. § 60.104(a)1).

146.  Good Air Pollution Control Practices. On and after the Date of Entry of this
Decree, COPC, at ali ﬁmes, including during pf.:riods of startup, shutdown, and or Malfunction,
will, to the extent practicable, maintain and opera.te the Flaring Devices in Appendix A, and
éssociated air pollution control equipment, in a manner consistent with good air,pollution contro}
practices for minimizing emissions pursuant to 40 CF.R. § 60.11(d).

147. Compliance with Consent Decree Constitutes Compliance with Certain NSPS

Subpart A Requirements. For Flaring Devices that become affected facilities under NSPS
Subpart ] pursuant to Paragraphs 1t.12 and 143, entry of this Consent Decree and compliance with
the relevant monitoring requirements of this Consent Decree for Flaning Devices will satisfy the

_ notice requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40

CF.R. §60.8(a).
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148. Periodic Maintenance of Flare Gas Recovery Systems. The Parties recognize that
penodlc maintenance may be requlred for properly designed and operated flare gas recavery
systems. To the extent 'that COPC currently operates or will operate flare gas recovery systems,
COP(i‘ will‘take all reasoﬁable measures to minimize emissions while such periodic maintenance

is being performed.

- 149, ‘ Safe Operation of Refining Processes. The Parties recognize that under certain
conditions, a flare gas recovery systeﬁ may need to be bypassed in the event of an emergency or
. :
in order to ensﬁre safe operation of refinery processes. Nothing in this Consent Decree precludes
COPC from temporarily byeassing a flare gas recovery system under such circumstances.
K.  CERCLA/EPCRA
_ 1150. To the extent that, during the course of COPC’s development of the Compliance
Plans for Flaring Devices required by Paragraph 141, COPC disc:overs information possibly
demonstraﬁeg a failure by COPC to comply with the reporting requirements for continuous
releases of SO, pursuant to Section 103(c) of CERCLA and/or Section 304 of EPCRA, including |
the regulations promulgated thereunder, a voluntary disclosure by COPC of any such violations
;wr{ﬂ not be deemed ‘ﬁlﬁﬁmel)-f’ under EPA’s Audit Policy or any Co-Plaintiff’s audit policy,
solely on the ground that it is sui;mitted more than twenty-one (21) days after it is discovered,

provided all such disclosures are made by no later than December 31, 2007 (the due date for the

Compliance Plans for Flaring Devices).
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‘L. Control of Acid Gas Flaring Incidents and Tail Gas Incidents

: ‘_15 1. Past Acid Gas Flaﬁﬁg Analysis. COPC has identified Acid Gas Flaring Incidents
that have occurred at the Covered Refineries in recent years and has described their probable
causes and estimated emissions. COPC has implemented {or is in the process of implementing)
corrective_gct_ions to address the root causes of the prior incidents and to minimize the number
and duration of Acid Gas Flaring Incidents.

152.  Future Acid Gas Flaring and Tail Gas Incidents: General. COPC agrees to
implement a program to investigate the cause of future Acid Gas Flaring and Tail Gas Iucidc.nts,
to take reaéonablc steps to correct the conditions thét cause or contribute to such Acid Gas

Flaring and Tail Gas Incidents, and to minimize Acid Gas Flaring and Tail Gas Incidents. COPC
wiil follow the procedures in this Section V.L to evaluate whether future Acid Gas Flaring and
Tail Gas Incidents occurring after the Date of Entry of this Decree are due to Malfunctions or are
subject to stipulated penalties. The procedures set forth in Section V.L require a Root Cause
Analysis (“RCA”) and corrective action for all types of Acid Gas Flaring and Tail Gas Incidents.
" The procedures require stipulated penalties for Acid Gas Flaring and Tail Gas Incidents if the
Root Causms are not due to Malﬁlj;lctions. ‘ _
153, Investigation and Reporting (Root Cause Analysis). By no later than forty-five
(45) days following the end of an Acid Gas Flaring or Tail Gas Incident, COPC v\{ill submit a
‘ .n_eport to EPA and the Applicable Co-Plaintiff that sets _forth the following;
(a) The date and time that the Acid Gas Flaring or Tail Gas Incident started and
' ended. To the extent that the Acid Gas Flaring or Tail Gas Incident involved
multiple releases either within a 24-hour period or within subsequent, contiguous,

non-overlapping 24-hour periods, COPC will set forth the starting and ending
dates and times of each release;
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(d)

©

® -

(g)

® &

An estimate of the quantity of sulfur dioxide that was emitted and the calculations
that were used to determine that quantity;

The steps, if any, that COPC took to limit the duration and/or quantity of sulfur
dioxide emissions associated with the Acid Gas Flaning or Tail Gas Incident;

A detailed analysis that sets forth the Root Cause and all contributing causes of
that Acid Gas Flaring or Tail Gas Incident, to the extent determinable;

" An analysis of the measures, if any, that are available to reduce the liketihood of a

recurtence of an Acid Gas Flaring or Tail Gas Incident resulting from the same

- Root Cause or contributing causes in the future: The analysis will discuss the

alternatives, if any, that are available, the probable effectiveness and cost of the
alternatives, and whether or not an outside consultant should be retained to assist
in the analysis. Possible design, operation and maintenance changes will be
evaluated. If COPC concludes that corrective action(s) is (are) required under
Paragraph 154, the report will include a description of the action(s) and, if not
already completed, a schedule for its (their) implementation, including proposed -
commencement and completion dates. If COPC concludes that corrective action
is not required under Paragraph 154, the report will explain the basis for that
conclusion;

A statement that:

(1)  Specifically identifies each of the grounds for stipulated penalties in

Paragraphs 158 and 159 of this Decree and describes whether or not the Acid Gas
Flaring or Tail Gas Incident falls under any of those grounds;

(2)  ifan Acid Gas Flaring or Tail Gas Incident falls under Paragraph 161 of
this Decree, describes which Subparagraph (161(a) or 161(b}) applies and why;

(3)  ifan Acid Gas Flaring or Tail Gas Incident falls under either
Paragraph 159 or Paragraph 161(b), states whether or not COPC asserts a defense

‘to the Incident, and if so, a description of the defense;

To the extent that investigations of the causes and/or possible corrective actions
still are underway on the due date of the report, a statement of the anticipated date
by which a follow-up report fully conforming to the requirements of this
Paragraph 153 will be submitted. However, if COPC has not submitted a report
or a series of reports containing the information required to be submitted under
this Paragraph within the forty-five (45) days (or such additional time as EPA may
allow) after the due date for the initial report for the Acid Gas Flaring or Tail Gas
Incident, the stipulated penalty provisions of Paragraph 332 will apply, but COPC
will retain the right to dispute, under the dispute resolution provisions of this
Consent Decree, any demand for stipulated penalties that was issued as a result of
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COPC’s failure to submit the report required under this Paragraph 153 within the
time frame set forth. Nothing in this Paragraph 153 will be deemed to excuse
COPC from its investigation, reporting, and corrective action obligations under
this Section VL for any Acid Gas Flaring or Tail Gas Incident which occurs after
an Acid Gas Flaring or Tail Gas Incident for which COPC has requested an
extension of time under this Paragraph 153.

(h)  To the extent that completion of the implementation of corrective action(s), if any,
is not finalized at the time of the submission of the report required under this
Paragraph 153, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), COPC will submit a report identifying the
corrective action(s) taken and the dates of commencement and completion of
implementation. ' '

. 154, Corrective Action (Paragraphs 154 - 157). In response to any AG Flaring or Tail

Gas Incident occurring after the Date of Entry, COPC will take, as expeditiously as pmcﬁcabie, '

such interim and/or long-term corrective actions, if any, as are consistent with good engh.'leering

practice to minimize the likelihood of a recufrepce of the Root Cause and all contributing causes

of that AG Flaring or Tail Gas Incident,

155. If'EPA_ does not notify COPC in writing within forty-five (45) days of receipt of
the rei)ort(s) réquj;red by Paragraph 153 that it objects to one or more aspects of the proposed

corrective action(s), if any, and schedule(s) of implementation, if any, then that (those) action(s)
and schedule(s) will be deemed acceptable for purposes of compliance with Paragraph 154 of
this De;:ree. EPA does not, however, by its consent to the entry of this Consent Decree or by its
failure to object to any corrective action that COPC may take in the futur.e, warrant or aver in any
manner that any corrective actions.in the future will result in compliance ﬁth the provisiong of
the Clean Air Act, corollary state/local acts, or their implementing regulations. Notwithstanding
EPA’S review of any plans, reports, corrective measures or procedures under this Section V.t,
COPC will remain solely responsible for non-compliance with the Clean Air Act, corollary

state/local acts, and their implementing regulations. Nothing in this Section V.L will be
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cgnstrued.as a waiver of EPA’s rights under the Clean Air Act and its regulations for future
. violations of the Act or its regulations.

156. IfEPA &ocs object, in whole orin pan, to the proposed corrective action(s) andor
the schedule(s) of implen;xentaﬁon, or, where applicable, to the absence of such proposal(s) |
and/pr ;chedule(s), it will notify COPC of that fact within forty-five (45) days following receipt
 of the report(s) required by Paragraph 153 above. IfEPA and COPC cannot agree on the_
appropriate corrective action(s), if any, to be taken in response to a particular Acid Gas Flaringor
Tail Gas Incident, either Party may invoke the Dispute Resoiution provisions of Section XV of
the Consent Decree.

157.- Nothing in this Section V.L will be construed to kimit the right of COPC to tak.e
sﬁch corrective actions as it deems necessary and appropriate immediately following an Acid Gas
Flaring or Tail Gas Incident or in the period during preparatign ax;d review of any reports
.reqm:red under this Section.

158. Stipulated Penalties for AG Flanng and Tail Gas Incidents {Paragraphs 158 -

161). The stipulated penalty provisions of Paragraph 332 will apply to any Acid Gas Flaring or
Tail Gas Incident for which the Root Cause is one or more or the following acts, omissions, or
events:

(8)  Error resulting from careless operation by the personnel charged with the
responsibility for the Sulfur Recovery Plant, TGU, or Upstream Process Units;

®) A failure of equipment that is due to a failare by COPC to operate and maintain
that equipment in 2 manner consistent with good engineering practice;

(c)  Failure to follow written procedures; or
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(d)  For each of the following Covered Refineries:

()

@

()

Q)

)

)

Alliance

()  Steam jacketing leaks in lines between SRP and TGU; or
(i)  Failure of 1391-X-1 and subsequent shutdown of the reformer unit

Bayway
(i) . Inadequate winterization of control valve UPQ352 controlling acid

gas; or
(1)  Cl01 govemnor valve linkage failure

Borger
® Sulfur condenser leaks into SRU 34
Ferndale

@ Failure.to follow facility-specific winterization program; or
(ii)  Inadequate winterization of the SWS overhead accumulator level

coutro} taps; or .

(iii)  Inadequate winterization of the SRP waste heat boiler level sensing
lines

LAR Wilmington

(i) False signal to SRU feed control valves causing valves to close

Excépt for a force majeure event, COPC will have no defenses to a demand for stipulated

penalties for an Acid Gas Flaring or Tail Gas Incident under this Paragraph 158.

159. The stipulated penalty provisions of Paragraph 332 will apply to any Acid Gas -

Flaring Incident or Taif Gas Incident that either:

@

(®)

Resnlits in emissions of sulfur dioxide at a rate greater than twenty (20.0) pounds
per hour continuously for three (3) consecutive hours or more and COPC failed to
act in a manner consistent with the PMO Plan and/or to take any action during the
Acid Gas Flaring Incident or Tail Gas Incident to limit the duration and/or
quantity of SO, emissions associated with such Incident; or

(i) For Acid Gas Flaring Incidents, causes the total number of Acid Gas Flaring
Incidents per Refinery in a rolling twelve (12) month period to exceed five; or
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'(1i) for Tail Gas Incidents, causes the total number of Tail Gas Incidents per
Refinery in a rolling twelve (12) month periced to exceed five.
160. Inresponse to'a demand by the United States for stipulated penalties with respect
to any Acid Gas Flaring Incident or Tail Gas Incident falling under Paragraph 159, COPC will be

entitied to assert a Malfunction and/or force ggjg&rg defénse. In the event that a dispute arising
under Par-agraph 159 is brought to the Court pursuant to the dispute resolution provisions of this
Cﬂnsént Decree, nothing m this Paragraph is intended or will be construed ;o prevent COPC
from asserting its view that startup, shutdown, and Malfunction defenses are available for
Paragr_apﬂ 159 Acid Gas Flaring Incidents or Tail Gas Incidents, nor to prevent the United States
from asserting its view that such defenses are not available_:. In the event that an AG Flaring
Incident or a Tail Gas Incident falls under both Paragraph 158 and Paragraph 159, then
Paragraph 158 will apply. . |

161. The stipulated penalty provisions of Paragraph 332 will apply to Acid Gas Flaning
and Tail Gas Incidents other than those identified in Paragraphs 158 and 159 as follows:

(a) First Time: No stipulated penalties will apply if the Root Cause is a first fime
occurrence of a Root Cause provided:

(1)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
was sudden, infrequent, and not reasonably preventable through the
exercise of good engineering practice, then that cause will be designated as
an agreed-upon Malfunction for purposes of reviewing subsequent Acid
Gas Flaring Incidents;

(2)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
" was sudden and infrequent, and was reasonably preventable through the
exercise of good engineering practice, then COPC will implement
corrective action(s) pursuant to Paragraphs 154 - 157.

(b)  Recurrence: Stipulated penalties will apply if the Root Cause is a recurrence of

the same Root Cause of a previous Acid Gas Flaring Incident or Tail Gas Incident
that occurred since the Date of Entry unless:
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(1)  the AG Flaring Incident or Tail Gas Incident resulted fn;m a Malfunction;
or

(2) - the Root Cause previously was designated as an agreed-upon Malfunction
under Paragraph 161(a)(1); or

(3)  the AG Flaring Incident or Tail Gas Incident was a recurrence of an event

" for which COPC had previously developed, or was in the process of
developing, a corrective action plan but COPC had not yet completed
implementation.

(c) - Inthe event that a dispute arising under Subparagraph 161(b) is brought to the
-Court pursuant {o the dispute resolution provisions of this Consent Decree,
nothing in Subparagraph 161(b) is intended or will be construed to deprive COPC
from asserting that startup, shutdown, and Malfunction defenses are available for
Acid Gas Flaring Incidents and Tail Gas Incidents, nor to deprive the United
States from asserting that such defenses are not available.

162. Other than for a Malfunction or force majeure, if no Acid Gas Flaring Incident, no -

Tail Gas Incident, and no violation of the emission limits under Paragraph 120 occur at a
Covered Refinery for a rolling thirty-six (36) month peried, then the stipulated penalty provisions
of Paragraph 332 no longer apply to that Covered Refinery. EPA ﬁay elect to prospecﬁvcly
reinstate the stipulated penalty provision if COPC has an Acid Gas Flaring or Tail Gas Incident
which would otherwise bé subject to stipulated penalties. EPA’s decision to reinstate stipulated
penalty provisions will not be subject o dispute resolution. Once reinstated, the stipulated
penalty .provision will apply to future AG Flaring and Tail Gas Incidents at that C-overed Refinery
and will continue uatil termination of this Consent Decree.

163. Calculation of the Quantity of Sulfur Dioxide Emissions Resulting from AG |
Flaring'mcidcnts. For purposes of this Consent Decree, the quantity of SO, emissions resulting
from AG Flaring will be calculated by the following formula:

Tons of SO, = [FR)[TD][ConcH,S][8.44 x 10?].
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The quantity of SO, emitted will be rounded- to one decimal point. (Thus, for example, for a

_ calculation that results in 2 number equal to 10.05 tons, the quantity of SO, emitted will be
" rounded to 10.1 tons; for a calculation that resulfs in a number equal to 10.04 tons, the quantity

_ of 8O, emitted will be rounded to 10.0 tons.) For purposes of determining the oceurrence of, or

the total quantity of SO, emissions resulting from, an AG Flaring Incident that is comprised of
intermittent AG Flaring, the quantity of SO, emitted will be equal to the sum of the quantities of
S0, flaced during each such period of intermittent AG Flaring.

164. Calculation of the Rate of SO, Emissions During AG Flaring. For purposes of
this Conseﬁt Decree, the rate of SO, emissions resulting ‘from AG Flaring will be expressed in
terms of pounds per hour, and will be calculated by the following formula:

ER =]FR][ConcH,5][0.169].

The emission rate will be rounded to one decimal point. (Thus, for examlple, for a calculation

that results in an emission rate of 19.95 pounds of SO, per hour, the emission rate will be

- rounded to 20.0 pounds of SO, per hour; for a calculation that results in an emission rate of 20.04

pounds of SO, per hour, the emission rate will be rounded to 20.0.)

165. Meaning of Vanables and Derivation of Multipliers used in the Equations in

Paragraphs 163 and 164:

ER = Emission Rate in pounds of SO, per hour

FR = Average Flow Rate to Flaring Device(s) during Flanng, in standard
cubic feet per hour

TD = Total Duration of Flaring in hours

ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring

(or immediately prior to Flgﬂng if ail gas is being flared) expressed
as a volume fraction (scf H,S/scf gas)
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844x10°=  [lb mole H,S/379 scf H,S}[64 Ibs SO,/Ib mole H,S}{Ton/2000 ibs]

0.169= {1b mole H,S/379 scf H,S}[1.0 Ib mole SO,/1 Ib mole H,S}{64 Ib
SO,/1.0 [b mole SO,]

Standard conditions: 60 degree F; 14.7 lb,./sq.in. absolute
The flow of gas-to the AG Flaring Device(s) (“f’R”) will be as measured by.the relevant flow
meter or rinablé flow estimation parameters. Hydrogen sulfide concentration (“ConcH,S”) will
be determined from the Sulfur Recovery Plant feed gas analyzer, from imowledge of the sulfur
content of the process gas being flared, b'y direct measurement by tutwiler or draeger tube )
analysis or by any other method approved by EPA. In the event that any of these data points is
unavailable or inaccurate, the missing data point(s) will be estimated according to l;&et
engingering judgment. The report required under Paragraph 153 will include the data used in the
calculation and an explanation of the basis for at;y efstimates of missing data points.

166. Calculation of the Quantity of SO, Emissions Resulting from a Tail Gas Incident.

* For the purposes of this Consent Decree, the quantity of SO, emissions resulting from a Tail Gas

" Incident will be calculated by one of the following methods, based on the type of event:

(a)  If the Tail Gas Incident is combusted in a flare, the SO, emissions are calcutated
using the methods outlined in Paragraphs 163 - 165; or

(b)  If the Tail Gas Incident is an event exceeding the 250 ppmvd (NSPS J limit), from
a monitored Sulfur Recovery Plant incinerator or stack, then the following

formula applies:
TDTG! ' . 20.9 - 040 02
ERyg = T [FR] [Conc. SO, 250} [0.169 x 10¥][ 209 1},
1=1 '
Where
" ERyg = Emissions from Tail Gas at the Sulfur Recovery Plant incinerator or stack,

SO, ib over a twenty-four (24) hour period
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%0, =
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Total Duration (number of hours) when the incinerator or stack CEMS
exceeded 250 ppmvd SO, corrected to 0% O, on a rolling twelve (12) hour
average, in each twenty-four (24) hour period of the Incident

Each hourly average

. Incinerator or Stack Exhaust Gas Flow Rate (standard cubic feet per hour,

dry basis}) (actual stack monitor data or engineering estimate based on the
acid gas feed rate to the SRP) for each hour of the Incident -

Each actual twelve (12) hour rolling average SO, concentration (CEMS
data) that is greater than 250 ppm In the incinerator or stack exhaust gas,
ppmvd corrected to 0% O,, for each hour of the Incident

O, concentration (CEMS data) in the incinerator or stack exhaust gas in

volume % on dry basis for each hour of the Incident

0.169 x 10°= [Ib mole of SO, / 379 SO, ] {64 Ibs SO, / b mole SO, ] [1 x 10°]

Standard conditions = 60 degree F; 14.7 1b,_/sq.in. absolute

' In the event the concentration SO, data point is inaccurate or not available or a flow meter for

FR, ., does not exist or is inoperable, then estimates wiil be used based on best engineering

judgment.

M. Control of Hydrocarbou Flaring Incidents

167.  For Hydrocarbon Flaring Incidents occurring after the Date of Entry, COPC will

follow the same investigative, reporting, and corrective action procedureé as those outlined in

-

Paragraphs 153 - 157 for Acid Gas Flaring and Tail Gas Incidents. However:

(@) Hydrocarbon Flaring Incidents will be reported in a Covered Refinery’s
quarterly/semi-annual reports due under Section IX rather than on an
incident-by-incident basis;

(b)  For each of the Flaring Devices identified in Appendix A, COPC may prepare and
submit a single RCA for one or more Root Causes found by that analysis to
routinely recur. COPC will inform EPA and the Applicable Co-Plaintiff that it is
electing to report only once on that Root Cause(s). Unless EPA or the Applicable
Co-Plaintiff objects within thirty (30) days of receipt of the RCA, such election
will be effective; '
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For the six (6) month period after the installation of a flare gas recovery system
(that is, during the time in which the flare gas recovery system is being
commissioned), COPC will not be required to undertake Hydrocarbon Flaring
Incident investigations if the root cause of the Hydrocarbon Flaring Incident is
directly related to the commissioning of the flare gas recovery system;

In lieu of analyzing possible corrective actions under Paragraph 153 and taking
interim and/or long-term comective action under Paragraph 154 for a Hydrocarbon
Flaring Incident attributable to the stdrtup or shutdown of an Upstream Process
Unit that COPC has previously analyzed under this Paragraph 167, COPC may
identify such prior analysis when submitting the report required under this
Paragraph 167.

To the extent that a Hydrocarbon Flaring Incident at a Covered Refinery hasas its
Root Cause the bypass of a flare gas recovery system for safety or maintenance
reasons as set forth in Paragraphs 148 - 149, COPC will be required to describe
only the HC Flaring Incident and to list the date, time, and duration of such
Incident in the quarterly/semi-annual reports due under Section IX.

Stipulated penalties under Paragraphs 158 - 161 and Paragraph 332 do not apply

to Hydrocarbon Flaring _Incident(s).

169. The formulas at Paragraphs 163 - 165 used for calculating the quantity and rate of

sulfur dioxide emissions during AG Flaring Incidents will be used to calculate the ciuantity and

rate of sulfur dioxide emissions during HC Flaring Incidents.

- 170. For Distilling West, COPC will continue to impiement operating practices

designed to reduce flaring and associated emissions from coker drum switch cycles. As part of

its efforts to redﬁce flaring, COPC will continuously operate the COPC-upgraded coker drum gas

recovery system during all periods during which coker drums are switched. The

immediately-preceding sentence will no longer apply if COPC installs a flare gas recovery

system on the Distilling West Flare in accordance with Paragraph 139(a).
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171,

Benzene Waste Operations NESHAP Program Enhancements

In addition to continuing to comply with all applicable requirements of 40 C.F1.

- Part 61, Subpart FF (“Benzene Waste Operations NESHAP” or “Subpart FF”), COPC agreest

undertake, at each of the' Covered Refineries, the measures set forth in this Section V.N to ensre

continuing compliance with Subpart FF and to minimize or eliminate fugitive benzene waste

* emissions.

172.

options:

(@

®)

©

(d)

(e)

173.

Current Compliance Status. COPC will comply with the following compliance

On the Date of Lodging, COPC’s Bayway and Trainer Refineries will comply
with the compliance option set forth at 40 C.F.R. § 61.342(c) and (c}{3){ii}
(hereinafter referred to as the “2 Mg compliance option™);

On the Date of Lodging, COPC’s Ferndale Refinery will comply with the 2 Mg
compliance option, with the exception of the work required under Paragraph 174;

On the Date of Lodging, COPC’s Alliance, Borger, LAR Wilmington, wa;eeny,
and Wood River (including Distilling West) Refineries will comply with the
compliance option set forth at 40 C.ER. § 61.342(¢) (the “6 BQ compliance
option™);

By no later than January 31, 2005, COPC’s LAR Carson Plant will comply with
the 6 BQ compliance option;

On or before April 30, 2004, COPC reported that it had a Total Annual Benzene
(“TAB") of less than 10 Mg/yt at its Rodeo and Santa Maria Refineries.

Refinery Compliance Status Changes. Commencing on the Date of Entry of tl;e

Consent Decree and continuing through termination, COPC will not change the compliance

status of any Refinery from the 6 BQ compliance option to the 2 Mg compliance option. If at any

time from the Date of Lodging of the Consent Decree through its termination, the Rodeo or Santa

Maria Refineries are determined to have a TAB equal to or greater than 10 Mg/yr, COPC will

utilize the 6 BQ compliance option. COPC will consult with EPA and the Applicable Co-
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Plaintiff before making any change in compliance strategy not expressly prohibﬁed by this
Paragraph 173. All change§ must be undertaken in accordance with the regulatory provisionsef
the Benzene Waste Operations NESHAP.

174. Compliance Schedule for the Ferndale Refinery. By no later than December 31,

2005, COPC will cease ﬁsing the roughing filter at the Ferndale Refinery as part of that
Refinery’s wastewater treatment system and will instead route all wastewater exiting from the
induced gas flotation units to 2 modified biological portion of the wastewater treatment system
that COPC will design, construct, maintain and operate in compliance with the definition of an
“enhanced biodegradation unit” pursuant to 40 C.F.R. § 61.348(b}(2)(ii}(b). By no later than
fifteen (15) days after the end of the calendar quarter in which this Consent Decree is lodged, and

on a quarterly basis thereafter until completion of the installation, COPC will submit a report to

EPA Region 10 and NWCAA regarding the progress of the modifications to the wastewater

 treatment plant. These quarterly reports will be-submitted in addition to any other reporting

requirement of this Decree and will include a description of COPC’s progress in implexﬁenting
the modifications, inciuding but not limited to, designing, ordering, procuring, installing, and
modifying the plant, a dgscription of any problems encountered or anticipated with respect to
meeting the requirements of this I;aragraph, and any other matters that COPC believes should be

brought to the attention of EPA or NWCAA.

175. One-Time Review and Verification of Each Covered Refinery’s TAB: Phase One
of the Review and Verification Process. By no later than September 30, 2005, for the Bayway,
Borger, Ferndale, LAR Carson, Rodeo and Santa Maria Refineries, and by no later than

March 31, 2006, for the Alliance, LAR Wilmington, Sweeny, Trainer, and Wood River

' Refineries, COPC will complete a review and verification of each Covered Refinery’s TAB and
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each Covered Refinery’s compliance with the applicable compliance option. For each Covered
Refinery, COPC’s Phase One review and verification process will include, but not be limited to:

(a)  anidentification of each waste stream that is required to be included in the
Covered Refinery’s TAB (e.g., slop oil, tank water draws, spent caustic, desalter
rag layer dumps, desalter vessel process sampling points, other sample wastes,
maintenance wastes, and turnaround wastes (that meet the defimition of waste
under Subpart FF));

(b)  areview and identification of the calculations and/or measurements used to
determune the flows of each waste stream for the purpose of ensuring the accuracy
of the annual waste quantity for each waste stream,;

(c)  anidentification of the benzene concentration in each waste stream, including
sampfing-for benzene concentratign at no less than 10 waste streams per Covered
Refinery consistent with the requirements of 40 C.F.R. § 61.355(c}(1) and (3);

- provided however, that previous analytical data or documented knowledge of
‘waste streams may be used in accordance with 46 CF.R. § 61.355(c)(2), for
streams not sampled; and i

(d)  anidentification of whether or not the stream is controlled consistent with the
requirements of Subpart FF.

176. By o later than two (2) months after the dates set forth in Paragraph 175, COPC
will submit to EPA and the Applicable Co-Plaintiff a Benzene Waste Operations NESHAP
Compliance Review and Verification report (“BWON Compliance Review and Verification
Report™) for each Covered Refinery that sets forth the resuits of Phase One, including but not
limited to the items identified in (a) through (d) of Paragraph 175.

177. One-Time Review and Verification of Each Covered Refinery’s TAB; Phase Two

of the Review and Verification Process. Based on EPA’s review of the BWON Compliance

Review and Verification Reports, by no later than ninety (90) days after receipt of COPC’s
submission of the report required by Paragraph 176, EPA may select up to twenty (20) additional
waste streams at each Covered Refinery for sampling for benzene concentration. COPC will

conduct the required sampling and submit the results to EPA within sixty (60) days of receipt of
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EPA’s request. COPC will use the results of this additional sampling to reevaluate the TAB and

~ the uncontrolled benzene quantity and to amend the BWON Compliance Review and
_\./elliﬁcation Report, as needed. To the extent that EPA requires COPC to sample a waste stream
| as part of the Phase Two review that COPC chose to sample as part of the Phase One reﬁew, |
| COPC may average the results of the two sampling events. COPC will submit an amen;led
_BWON Compliance Revie;w and Veriﬁca:tion Report within one-hundred twenty (120) days

following the date of the completion of the required Phase Two sampling, if Phase Two sampling

is required by EPA. This amended BWON Compliance Review and Verification Report will

: supeme'c}e and replace the originally-submitted BWON Compliance Review and Venfication

Report. If Phase Two sampling is not required by EPA, thg originally-submitted BWON
Cbmplianc’e Review and Verification Report will constitute the final report.

178. Amended TAB Rego;ts. If the results of the BWO-N Cor;lpliance R.eview and
Verification Report indicate that a Covered Refinery’s'most fecently-ﬂled TAB report does not
satisfy the requirements of Subpart FF, COPC will submit, by no later than one-hundred twenty
(120) days after completion of the BWON Compliance Review and Verification Report, an

amended TAB report to the applicable state agency. CQPC’s BWON Compliance Review and

Verification Report will be deemed an amended TAB report for purposes of Subpart FF reporting

to EPA. Y

179. Implementation of Actions Neccssarv to Correct Non-Compliance:

Non-Compliance with the 2 or 6 Mg Options. If the results of the BWON Compliance Review .
and Verification Report indicate that COPC is not in compliance with the 2 Mg compliance
option at the Bayway, Ferndale, or Trainer Refineries or the 6 BQ compliance option at the

Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny or Wood River Refineries, then, for
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cach such Refinery not in compliance, COPC will submit to EPA and the Applicable
!Co-.Plaintiff, by no later than one-hundred twenty (120) days after completion of the BWON
Compliance Review and Verification Report, a plan that identifies with specificity the
compliance strategy and schedule that COPC will implement to ensure that subject Covered
Refinery complies with the applicable compliance option as soon as ﬁracticable.

180. Imﬂlementation of Actions Necessarv to Correct Non-Compliance: Rodeo and

Santa Maria Refineries. If the results of the BWON Compliance Review and Verification Report
indicate that the Rodeo or Santa Maria Refinery has a TAB of over 10 Mg/yr, (£0PC will submit
to EPA, by no later than one-hundred eighty (180) déys after completion of the BWON
Compliance Review and Verification Report, a plan that identifies with specificity: (a) the
actions that the Refinery will take to ensure that, by no later than one-hundred eighty (180) days
after submission of the plan, the Refinery’s TAB, for the duration of this Consent Decree,
remains below 10 Mg/yr; or (b) if the Refinery cannot ensure a consistent T;\B of below

10 Mg/yr within one-hundred eighty (180) days, then the compliance strategy and schedule that

- COPC will implement to ensure that the subject Refinery complies with the 6 BQ compliance

opﬁon by no later than one year after submission of the plan.

181, Implementation of Actions Necessary to Correct Non-Compliance: Review and
Approval of Plans Submitted Pursuant to Paragraphs 179 and 180. Any plans submitted pursuant

to Paragraphs 179 and 189 will be subject to the approval of, disapproval of, or modification by
EPA, which will act in consultation with the Applicable Co-Plaintiff. Within sixty (60) days
after receiving any notification of disapproval or request for modification from EPA, COPC will

submit to EPA and the Applicable Co-Plaintiff a revised plan that responds to all identified
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deficiencies. Unless EPA responds to COPC’s revised plan within sixty (60) days, COPC wiil

implement the plan.

182. Implementation of Actions Necessary to Correct Non-Compliance: Certification
of Compliance. By no later than thirty (30) days after completion of the implementation of all
actions, if any, required pursuant to Paragrapbs 179 and 180 to come ifto compiiancc with the

applicable comptiance option, COPC will submit its certification and a report to EPA and the

Applicable Co-Plaintiff that, as to the subject Refinery, the Refinery complies with the Benzene

Waste Operations NESHAP.

183. Carbon Canisters (Paragraphs 183 - 194). COPC will comply with the

-requirements of Paragraphs 183 - 194 at ail locations at the Covered Refineries where (a) carbon

canister(s) is (are) utilized as a control device under the Benzene Waste Operations NESHAP.
To the extent that any applicable sf;ate or local rule, regulation, or permit contains more stringent
de'ﬁnition.;;, standards, ‘Iimitations, or work practices than those set forth in Paragraphs 183 - 194,
then those definitions, standards, limitations or work practices will apply instead. |

184, Installation of Primary and Secondary Canisters Operated in Series. By no later

than September 30, 2005, COPC will replace all single carbon canisters ordual canister systems
in parallel with primary and secondary carbon canisters and operate them in series.

185.' Report Certifving Installation. By no later than October 31, 2005, COPC vs.rill'
submit a report t‘o EPA and the Applicable Co-Plaintiff certifying the completion of th;: |
installation. The report will include a list of ail k_)cations within each Refinery where secondaiy
carbon canisters were installed, the installation date of each secondary canister, the date that each
secondary canister was put into operation, whether COPC is monitoring for breakthrough for

VOCs or benzene, and the concentration of the monitored parameter that each Refinery uses as
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its definition of “breakthrough.” COPC must provide wriﬁcn notification to EPA at least tharty
{30) days prior to changing eithel; the parameter that it is monitoring for breakthrough or the
concentration that it defines as “breakthrough.” |

186.  Prohibition of Use of Single Canisters. Except as expressly provided in
Paragraph 191, from the Date of Lodging of the Consent Decree through termination, COPC will ‘
not use single caﬁou canisters for any new units or installations that require vapor control

pursuant o the Benzene Waste Operations NESHAP at any of its Refineries.

187. Definition of “Breakthrough™ in Dual Canister Systems. For dual carbon canister
systems in series, “bre@ou@" between the primary and secondary canister is defined as any
reading equal to or greater than either 50 ppm volatile organic compounds ("VOC”) or 1 ppm
benzene (depending upon the parameter that COPC decides to moniter). At ifs option, COPC
may utilize a concentration for “breakthrough” at any of its Refineries that is lower than 50 ppm
VOCorl p-pm benzene. At any time, COPC may conduct a study of the effectiveness of the
VOC and benzene concentration limits set forth in this Paragraph as these limits are applied at a
paiticular Refinery. This study will last no less than two {2) years and must be performed in
accordance with the guidelines established in Appendix G. COPC will submit a schedule and
statement of work to EPA and the Applicable Co-Plaintiff at least ninety (90) days prior to
beginning such work. COPC will submit a report to EPA and the Applicable Co-Plaintiff
sumnmarizing the results of the study within ninety (90} days of completion and may request a
revision of the limits unde this Paragraph, for the particuiar. Refinery -studied, based upon the
results of that study and any other relevant information.

188. Monitoring for Breakthrough in Dual Canister Systems. By no later than the later

of (i) September 30, 2005; or (it) seven (7} days after the instailation of any new dual canister,
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COPC will start to monitor fer breakthrough between the primary and sec;ondary carbon canisters
at times when there is actual flow to the carbon canister, in accordance W1ﬂ1 the frequency
spec{ﬁed in 40 C.F.R. § 61.354(d), and will monitor the outlet of the secondary canisteron a
monthly basis or at its design replacement interval (whichever is less) to verify the proper
functioning of the system. |

189. Replacing Canisters in Dual Canister Systems. COPC will replace the originai

primary carbon canister (or route the flow to an appropriate alternative control device)
immediately when breakthrough is detected. The original secondary car-hon canister (or a fresh
carbon canister) will become vthe new primary carbon cgnister and a fresh carbon canister will
become the secondary canister. For purposes of this Paragraph 189, “immediately” will mean
eight (8) hours for canisters of 55 gallons or less, twenty-four (24) hours for canisters greater than
55 gallons. If a Refinery chooses to define breakthrough for primary carbon canister replacement
at 5 ppm or 10;:srer VOC, that Refinery may replace primary canisters of 55 galtons or less within
twenty-four (24) hours of detecting breakthrough.

190. In lieu of replacing the primary canister immediately, COPC may elect to monitor
the secondary canister the day breakthrough between the primafy and secondary canister is -
identified and each caiendar day thereafer. This daily monitoring will continue until the primary
canister is replaced. If the monitored parameter (either benzene or VOC) is detected at the outlet
of the secondary canister duri'ng this i)eriod of daily monitoring, both canisters must be replaced
within eight (8) hours. | |

191. Limited Use of Single Canisters. COPC may utilize properly sized single

canisters for short-term operations such as with temporary storage tanks or as temporary contro}

devices. For canisters operated as part of a single canister system, breakthrough is defined for
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purposes of ﬁﬁs Decree as any reading of VOC or benzene ahov;e background. Beéinning 0o
later tilan March 1, 2005, COPC will monitor for breakth:ough from single carbon canisters each
bilsin&cs day (Monday through Fﬁda}-l, excluding legal _holidays) there is actual flow to the carbon
canister.

192. Replacing Canisters in Single Canister Systems uncier Paragraph 191. COPC will
replace the single carbon éanistcr with a fresh carbon canister, dis‘continue flow, or route the
" stream to an alternate, appropriate device immediately whcn.breakthrqugh'is detected. For this
Paragraph 192, “immediately” will mean eight (8) hours for canisters of 55 gallons or less and
twenty-four (24) hou-rs for canisters greater than 55 gallons.. If, under this Pamgr-z;ph,. flowto a

single canister is discontinued, such canister may not be placed back into BWON vapor control
service until it has been appropriately regenerated.
193. Maintaining Canister Supplies. COPC will maintain a supply of fresh carbon

canisters at each Refinery at all times.

194. Records relating to Canisters. Records for the requirements of

Paragraphs 183 - 193 will be maintained in accordance with 40 C.FR. § 61.356()(10). _

195. Annual Review. By no later than September 30, 2005, COPC will modify

existing management of change procedures or develop a new program to annually review process
and project information for each Refinery, including but not limited to construction projects, to
ensure that all new beﬁzene waste streams are included in each Refinery’s waste stream
inventory during thé_ life of the Consent Decree.

196. Laboratory Audits igamgaphs 196 - 200). COPC wili conduct audits of all
laboratories that perform analyses of COPC’s benzene waste NESHAP samples to ensure that

proper analytical and quality assurance/quality control procedures are followed.
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- 197, Byno later than September 30, 2005, COPC will complete at least three audits of

" laboratories used by it. By March 31, 2006, COPC will complete audits of all other laboratories

used by it. After March 31, 2006, COPC will audit any new laboratory to be used for analyses of

benzene waste NESHAP samples prior to such use.

198. If COPC has completed an audit of any I;Lbomtory on or after June 3;0, 2003,
COPC will not be required to perform additional audits of those laboratories pursuant to
Pa;'a-graph 197, above. |
| 199.  During -the life of this Consent Decree, COPC will conduct subse;luent léboratory
audits, such that each laboratory is audited every two (2) Srems.

200. . COPC may retain third parties to conduct these audits or use audits conducted by
others as its own, but the responsibility and cbligation to ensure that its Refineries comply ﬁth
this Consent Decree and Subpart FF are solely COPC’s. i

201. Benzepe Spills. Beginning ;')n the Date of Entry, for each spill at each Covered
Refinery, COPC will review such spills to de.temlinc if more than 10 pounds of benzene waste
was generated in any twenty-hour (24) hour period. COPC will include the benzene generated by
such spills in the TAB and in the uncontrolled benzene quantity calculations for each Refinery in
accordance with the applicable compliance option as required by Subpart FF.

202. Training. By no later than April 1, 2005, COPC will develop and begin

implementation of annual (i.e., once each calendar year) training for all ernployees asked to draw

benzene waste samples at each of the Covered Refineries.

203. Training: All but the Rodeo and Santa Maria Refinenes. By no later than

June 30, 2005, for all Covered Refineries except Rodeo and Santa Maria, COPC will complete

the development of standard operating procedures for all control equipment used to comply with
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the Benzene Waste Operations NESHAP. By o later than March 31, 2006, COPC will complete
an initial training program regarding these procedures for all operators assigned to this
eqqipmcnt. Comparabié training will also be provided to any persons who subséquently become
operators, pri;ar to their assumption of this duty. Until termination of this Decree, “refresher”
training in these procedures will be performed at a minimum on a three (3) year cycle.

. 204. Training: Rodeo and Santa Maria Refineries. The Rodeo and Santa Maria

Refineries will comply with the provisions of Paragraph 203 if and when their TABs reach

10 Mg-/yr. COPC will propose a schedule for tmiuing;at the same time that COPC proposes a
plan, pursuant to Paragraph 180, that identifies the compliance strategy and schedule that COPC
will implement to come into compliance with the 6 BQ compliance option. |

205. Training: Contractors. As part of COPC’s tralmng program, COPC must ensure

that the emplo'yces of any contractors hired to perform the requirements of Paragraphs 202 and
203 are properly trained to Mpleﬁmt.ﬂl applicable provisions of this Sectio-n V.N.

| 206. Waste/Slop/Off-Spec Oil Management: Schematics. By no later than
September 30, 2005, for the Bayway, Borger, Ferndale, LAR Carson, Rodeo and Sante_l Maria
Refineries, and by no- later than March 31, 2006, for the Alliance, LAR Wilmington, Sweeny,
Trainer, and Wood River Refineries, COPC will submit to EPA and the Applicable Co-Plaintiff .
schematics for eacﬁ Refinery that: (a) depict the waste management units (includipg sewers) that
handle, store, and transfer waste, slop, or off-spec _oil streams; (b) identify the control status of
each waste management unit; and (c) show how such oil is transferred within the Refinery.
COPC will include with the schematics a quantification of all uncontrolled waste, slop, or

oftf-spec oil movements: at the Refinery. If requested by EPA, COPC will submit to EPA within
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ninety (90) days of the request, revised schematics regarding the characterization of these waste,
slop, off-spec oil streams and the appropriate control standards.

207. Waste/Slop/Off-Spec Oil Management: Non-Agueous Benzene Waste Streams.

All waste management units handling non-exempt, non-aqueous benzene wastes, as defined in
Subpart FF, will meet the applicable controt standards-'of Subpart FF,

208.. Waste/Slop/Off-Spec Oil Management: Aqueous Benzene Waste Streams. For

purposes of calculating each Refinery’s TAB pursuant to the requirements of 40 C.F.R.

§ 61.342(;), COPC wail inc_lude all waste/slop/off-spec oil streams that become “aqueous” until
such streams are recycled to a process or put into a process feed tank (unless the tank is used
primarily for the storage of wastes). Appropriate adgushnents will be made to such calculations
to avoid the doublc—countmg of benzene. For purposes of complying w1th the 2 Mg or 6 BQ

. compliance nption, all waste management units handling benzene waste streams will either meet
the appﬁcable control sta{ndards of Subpart FF or will have their uncontrolled benzene quaritity

count toward the applicable 2 Mg or 6-BQ limit.

209. Benzene Waste Qperations Sampling Plans: General. COPC will submit to EPA

for approval, with a copy to the Applicable Co-Plaintiff, benzene waste operations sampling
plans designed to describe the sampling of benzene waste streams that COPC will undertake to
estimate quarterly and annual TABs (for the Refineries with TABs of under 10 Mg/yr} or

quarterly and annuat uncentrolled benzene quantities (for the Refineries under the 6 BQ or 2 Mg

" compliance options).
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210. Benzene Waste Operations Sampling Plan: Due Dates for Submission. COPC

will submit the sampling plans by no later than the following dates for the following Refineries: .

Bayway, Borger, Ferndale 12/31/05
LAR Carson, Rodeo, Santa Maria

Alliance, LAR Wilmington, 6/30/06
Sweeny, Trainer, Wood River

211. Benzene Waste Operations Sampling Plans: Content Requirements.

(a) = Santa Maria and Rodeo (TABs of under 10 Mg/yr). The sampling plans for the

" Santa Maria and Rodeo Refineries will identify:

Q) all waste streams that contributed 0.05 Mg/yr or more to the previous
year’s TAB calculations; and

(if)  the proposed sampling locations and methods for flow calculations to be
used in calculating projected quarterly and annual TAB calculations under
the terms of Paragraph 214.
The sampling plan will require COPC to take, and have analyzed, in each calendar quarter, at
least three representative samples from all waste streams identified in Subparagraph (a)(i) and ali
locations identified in Subparagraph (aXii).
{b) .A]ligr-:cc, Borger, LAR Carson, LAR Wilmington, Sweeny. and Wood River {6
" BQ Compliance Option). The sampling plans for the Alliance, Borgér, LAR Carson, LAR
Wilmington, Sweeny and Wood River Refineries will identify:

(i)  all uncontrolled waste streams that count toward the 6 BQ calculation and
contain greater than 0.05 Mg/yr of benzene; and

-(if)  the proposed sampling locations and methods for flow calculations to be

used in calculating projected quarterly and annual uncontrolled benzene
guantity calculations under the terms of Paragraph 214.
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The sampling plan will require COPC to take, and have anéﬂyzed, in each calendar quarter, at
least three représentative samples from al} waste streams identified in Subparagraph (b)(i) and all

locations identified in Subparagraph (b)(ii).

{c) BaYWﬁm Femdale, and Trainer (2 Mg. Compliance Option). The sampling plans

‘for the Bayway, Ferndale, and Trainer Refineries will identify:

@) all uncontrolled waste streams that count toward the 2 Mg calculation and
contain greater than 0.05 Mg/yr of benzene;

(ii)  all uncontrolled waste streams that qualify for the 10 ppmw exemption (40
C.F.R. § 61.342(c)(2)) and contain greater than 0.1 Mg/yr of benzene; and

(iii)  the proposed sampling locations and methods for flow calculations to be
used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214.
The sampling plan will require COPC to take, and have analyzed, in each calendar quarter, at
least three representative samples from all waste streams identified in Subparagraphs (c)(i) zu')d'
(c)(ii) and all locations identified in Subparagraph (c)(iii).

{(d) Refineries that Must Implement Compliance Plans under Paragraphs 179 and 180.

For any Covered Rcﬁnerf that must implement a compliance plan under either Paragraph' 179 or
-180, COPC may submit a proposed sampling plan that does not include sampling points in
locations within the Refinery that are subject to changes proposed in the co.mpliance plan. To the
" extent that COPC believes that sampling at a Covered Refinery which will be under a compliance
- plan will notlbe effective until COPC completes implementation of the compliance plan, COPC,
- by no later than sixty (60) days prior to the due date for the submission of the sampling plan, may
ask for EPA’s approval in postponing submitting a sampling plan and commencing sampling
until tﬁe compliance plan‘ is completed. Unless EPA provides its approval, COPC will submit a

plan by the due date in Paragraph 210 .
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212.  Benzene Waste Operations Sampling Plans: Timing for mplémentation, COPC

will implément the sampling ;equired under each sampling plan during the first full calendar
quarter after COPC submits the plan for the Refinery. COPC will continue to.implement the
sa_n.@ing plan (i) unless and until EPA disapproves the plan; or (ii) unless and until COPC
nmodifies the plan, ﬁm EPA’s approval, under Paragraph 213.

213. Benzene Waste Operations Sampling Plans: Modiﬁcations.‘

- (a)  Changes in Processes, Operations, or Other Factors. If changes in processes,

operati'ons or other factors lead COPC to conclude that a sampling plan for a Covered Refinery

' may no longer provide an accurate basxs for estimating that Refinery’s quarterly or annual TABs
or benzene quantities under Paragraph 214, then by no later than ninety {90) days after COPC
determines that the plan no longer provides an accurate measure, COPC will submit to EPA and
the Applicable Co-Plaintiff a revised plan for EPA approval. In the first full calendar quarter
after submitting the revised plan, COPC will implement the revised plan. COPC will continue to
implement the revised plan unless and untii EPA disapproves the revised plan.

(b)  Bayway Refinery. By no later than sixty (60) days after completing

| implementation of the project identified in Paragraph 268, COPC will notify EPA and the
NJDEP about whether a revised sampling plan for the Bayway Refinery is necessary. If a revised
plan ig necessary, the notice will.inc.lude the tev.ised plan for approval by EPA. In the first full
calendar quarter' after submitting the revised plan, COPC will impiement the revised plan.
COPC will continue to implement the revised plan unless and until EPA disapproves the revised
_plan.
{c) Reguests_for Modifications. After two (25 years of implementing a sampling plan,

COPC may submit a request to EPA for approval, with a copy to the Applicable Co-Plaintiff, to
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* revise a Covered Refinery’s sampling plan, including sampling frequency. EPA will not

inreasonably withhold its consent. COPC will not implement any preposed revisions under this

Subparagraph until EPA provides its approval.

214.  Quarterly and Annual Estimations of TABs and Uncantrolled Benzene Quantities.

At' the end of each calendar quarter and based on sampling results and approved flow
calculations, COPC will calculate ﬁquarterly and projected annual: (i) TAB for the Rodeo and
Santa Maria Refineries; and (ii) uncontrolled benzene quantity for the remaining Covered
Refineries. In making this calculation, COPC will use the average of the three samples collected
at each sampling location. If these calculations do not identify any potentiz;l violations of the |

benzene waste operations NESHAP, COPC will submit these calculations in the reports due

". under Section IX of this Decree.

- 215. Corrective Measures: Basis. Except as set forth in Paragraph 216, COPC will

- 1mplement corrective measures at the applicable Covered Refinery if:

(a)‘ For the Rodeéo or Santa Maria Refineries, the quarterly TAB equals or exceeds 2.5
Mg or the projected annual TAB equals or exceeds 10 Mg for the then—current

compliance year;

(b)  For the Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny, or Wood River
. Refineries, the quarterly uncontrolled benzene quantity equals or exceeds 1.5 Mg
or the projected annual uncontrolled benzene quantity equals or exceeds 6 Mg for
the then-current compliance year, :

(c)  For the Bayway, Ferndale, and Trainer Refineries, the quarterly uncontrolled
-benzene quantity equals or exceeds 0.5 Mg or the projected annual uncontrolled
benzene quantity equals or exceeds 2 Mg for the then-current compliance year.

216. Exception to Implementing Corrective Measures. If COPC can identify the

reason(s) in any particular calendar quarter that the quarterly and projécted annual calculations

result in benzene quantities in excess of those identified in Paragraph 215, and COPC can state
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that it does not expe-ct that reason or reasons to recur, then COPC may exclude the benzene
quantlty attributable to the identified reason(s) from the projected calendar year quantity. If that
exclusion results in no potential violation of the Benzene Waste Operation NESHAP,. COPC will
not be required to implement corrective measures under Paragraph 217, and COPC may exclud
the uncontrolled benzene attributable to the identified reason(s) in determining the applicability
of Paragraph 218. At any time that COPC proceeds under this Paragraph, COPC will déscﬁbe

| how it satisfied the conditions in this Paragraph in the reports due under Section IX of this
Decree.

217. Compliance Assurance Plan. If COPC meets one or more conditions in

Paragraph 215 for implementing corrective measures, then by no later than sixty (60) days after
the end of the calendar quarter in which one or more of the conditions were met, COPC will

. submit a compliance assurance plan to EPA for approval, with a copy to the Applic'able '
Co-Plaintiff, In that compliance assurance plan, COPC will identify the cause(s) of the
po-te'ntiaily-elevated benzene quantities, all comective actions that COPC has taken or plans to
take to ensure that the cause(s) will not recur, and the schedule of actions that COPC will take to
ensure that the subject refinery complies with the Benzene Waste Operations NESHAP for the
calendar year. COPC will implement the plan unless and until EPA disapprov;as.

218. Third-Party Assistance. If, in two consecutive quarters, at least one of the
conditions in P;ragraph 215 exists at a particular Refinery, then COPC wiil retain a third-party
contractor during the third calendar quarter to undertake a TAB study and compliance review at
that Refinery. By no later than ninety (90) days after COPC receives the results of the third-party
TAR study and compliance review, COPC will submit the results to EPA and the Applicable

Co-Plaintiff and submit a plan and schedule for remedying any deficiencies identified in the
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third-party study and compliar;ce Teview. COPC will implemerit the plan unless and until EPA
disapproves. . : o
| 219. Misccllaneoﬁs Measures. Thé provisions of this émeigraph will apply toall
Co_ve@ Refineries except the Rodeo and Santa Maria Refineries ﬁ@m September 30, 2005,
through termination, and to the Rodeo and Santa Maria Refineries, if their TABs reach 10 Mghr,

from such time as a compliance strategy under Paragraph 180 is implemented until termination

of the Consent Decree; .

(&)  Conduct monthly visual inspections of all Subpart FF water traps within the
Refinery’s individual drain systems; '

(b)  Identify and mark all area drains that are segregated storm water drains;

(c).  Ona weekly basis, visually inspect all Subpart FF conservation vents on process
sewers for detectable leaks; reset any vents where leaks are detected; and record
the results of the inspections. After two (2) years of weekly inspections, and -

- based upon an evaluation of the recorded results, COPC may submit a request to
the Applicable EPA Region to modify the frequency of the inspections. EPA will
not unreasonably withhold its consent. Nothing in this Paragraph 219(c) will
require COPC to monitor conservation vents on fixed roof tanks. Altematively,

" for conservation vents with indicators that identify whether flow has occurred,
COPC may elect to visually inspect such indicators on a monthly basis and, if
flow is then detected, COPC will then visually inspect that indicator on a weekly
basis for four (4) weeks. If flow is detected during any two (2) of those four (4)
weeks, COPC will install a carbon canister on that vent untit appropriate
corrective action(s) can be implemented to prevent such flow;

(d)  Conduct quarterly monit;:)ring of the controlled oil-water separators in benzene
service in accordance with the “no detectable emissions” provision in 40 C.F.R.
§ 61.347; and

(¢)  Manage all groundwater remediation wastes that are covered by Subpart FF at
cach of its Refineries in appropriate waste management units under and as

required by the Benzene Waste Operations NESHAP.

220. Recordkeeping and Reporting Requirements for this Section V.N: Qutside of the

" Reports Required under 40 C.F.R. § 61.357 or under the Progress Report Procedures of Section
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" IX (Recordkeeping and Reporting). At the times specified in the appliéab{e provisions of this

Section V.N, COPC Wfill submit, as and to the extent required, the following reports to EPA and

the Applicable Co-Plaintiff:

(a) BWON Compliance Review and Verification Report (§ 176), as amended, if
necessary ( 177);

(b)  Amended TAB Report, if necessary (§ 178);

(c)  Plan for the Alliance, Bayway, Borger, Ferndale, LAR Carson, LAR Wilmington,
Sweeny, Trainer and/or Wood River Refineries to come into compliance with the
applicable compliance option, if the BWON Compliance Review and Verification
Reports indicate non-compliance (§ 179);

(d)  Plan for the Rodeo and/or Santa Maria Refineries to come into compliance with
the 6 BQ compliance option upon discovering that its TAB equals or exceeds

, 10 Mg/yr through the BWON Compliance Review and Verification Report
(9 180), or through sampling (] 217); ’

. (&)  Compliance certification, ifnecessary (§ 182);

(H Report certifying the completion of the installation of dual carbon canisters
(1185); '

(8)  Schematics of waste/slop/off-spec oil movements (§ 206), as revised, if necessary;

(h)  Sampling Plans (f 211), and revised Sampling Plans, if necessary (] 213);

Q) Plan to ensure that uncontrolled benzene does not equal or exceed, as applicable,

. 2or6Mgfyr ({217 ‘
221. Recordkeeping and Reporting Requirements for this Section: As Part of Either

the Reports Required under 40 C.F.R. § 61.357 or the Progress Report Procedures of Section IX

(Recordkeeping and Reporting). COPC will submit the following information as part of the

information submitted in either the quarterly report required pursuant to 40 CER. § 61.357(d)(6)

and (7) (“Section 61.357 Reports™) (for all but the Rodeo and Santa Maria Refineries) or in the

reports due pursuant to Section IX of this Decree:
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_ (@  Sampling Results under Paragraphs 209 - 214. The report will include a list of ali
waste streams sampled, the results of the benzene analysis for each sample, and
the computation of the quarteriy and projected calendar year TAB (for the Rodeo
and Santa Marta Refineries) and the quarterly and projected calendar year
uncontrolled benzene quantity (for the remaining Covered Refineries),

(b)  Training. Initial and/or subsequent training conducted in accordance with
Paragraphs 202 - 205;

(c)  Laboratory Audits. Initial and subsequent audits conducted pursuant to _
Paragraphs 196 - 200, through the calendar quarter for which the quarterly report
is due, including in each such report, at a minimum, the identification of each
laboratory audited, a description of the methods used in the audit, and the results
of the audit. ‘

-222.' At any time after two years of reporting pursuant to the requirements of
Paragraph 221, COPC may submit a request to EPA to modify the reporting frequency for any or
all of the reporting categories of Subparagraphs 221(a), (b), and/or (c). This request may include
a request to report the previous year’s projected calendar year TAB and uncontrolled benzene
quantity in the Section IX report due on January 31 of each year, rather than semi-annually on
January 31 and July.31 of each year. COPC will not change the due dates for its reports under
" Paragraph 221 unless and until EPA approves COPC’s request.

223. Certifications Required in this Section V.N. Certifications required under this .

Section V.N will be made in accordance with the provisions of Section IX.

0. Leak Detection and Repair (“LDAR”) Program Enhancements

224.  General. In order to minimize or eliminate fugitive emissions of volatile organic
mmp(;unds {“VOCs"), benzene, volatile hazardous air pollutants (“VHAPs”), and organic
hazardous air pollutants (“HAPs”) from equipment in light liquid and/or in gas/vapof service,
COPC will undertake the enhancements in this Section V.0 to its LDAR programs under Title 40

of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts J and V;
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Part 63, Subparts F, H, and CC; and applicable state or local LDAR requirements at each

kL {34

Refinery that is subject to this Consent Decree. The terms “equipment,” “in light liquid service”

and “in gas/vapor service” will havg the definitions set forth in the applicable provisions of Title
49 of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts J and
f V; Part 63, Subparts F, H and CC; and applicable state and/or local LﬁAR regulations. COPC is
! not required to include in the enhanced program described herein any equipment or units not in
/ light liquid or gas/vapor service and not otherwise subject to any applicable federal, state,
| regional, or local LI‘)AR regulation,
\ | 225. Wrtten Refinery-Wide LDAR Program. By no laéer than September 30, 2005,.
COPC will develop and maintain, for each of the Covered Reﬁneri&c; 2 written LDAR program
‘for compliance with all applicable federal, state, regional, and local LDAR regulations. This
written program may be specific to each Refinery and ;vill include ail process units subject to

federal, state, regional, and/or local LDAR regulations (“Refinery-Wide program™). Until

termination of this Decree, COPC will implement the program on a Refinery-wide basis and

COPC will update each such program as may be necessary to ensure continuing compliance.
Each Refinery’s program wili include at a minimum:

(@)  An overall, Refinery leak rate goal that will be a target for achievement on a
process-unit-by-process-unit basis;

(b)  Anidentification of all equipment in light liquid and/or in gas/vapor service that
has the potential to leak VOCs, HAPs, VHAPs, and benzene within process units
that are owned and maintained by the Refinery;

(c)  Procedures for identifying leaking equipment-within process units that are owned
and maintained by the Refinery;

(d)  Procedures for repairing and keeping track of leaking equipment;
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A process for evaluating new and replacement equipment to promote '
consideration and installation of equipment that will mmnmze leaks and/or
eliminate chronic leakers;

A description of the Reﬁnery’s LDAR monitoring organization and a designation
of the person or position that is responsible for LDAR management and that has
the authonty to implement LDAR improvements at the Refinery: and

Procedures (e.g., 8 Management of Change program) to ensure that components
subject to LDAR requirements added to each Refinery during maintenance and

construction are integrated into the LDAR prograrm.

Training. By no later than December 31, 2005, COPC will commence

implementation of the following training programs at each Covered Refinery:

(2)

®

©
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227,

For personnel newly—assxgned to LDAR responsibilities, COPC will requn‘e
LDAR training prior to each employee beginning ‘such work;

For all COPC employees specifically assigned 1DAR responsibilities, such as
monitoring technicians, database users with permissions or rights to modify
LDAR data, QA/QC personnel and the LDAR Coordinator, COPC will provide
and require annual LDAR training. The first such trammg will be completed by
not tater than March 31, 2006;

For all other COPC operations and maintenance personnel, such as operators and
mechanics performing valve packing and desigriated unit supervisors reviewing
for delay of repair work, COPC will provide and require completion of an initial
training program that includes instruction on aspects of LDAR that are relevant to
the person’s duties. The first such training will be completed by not later than
September 30, 2006. Refresher training in LDAR for these personnel will be
performed at a minimum ona three (3) year cycle; and

If contract employees are performing LDAR work, COPC’s contractor will make ‘
its training information and records available to COPC.

LDAR Audits (Paragraphs 227 - 231). COPC will implement Refinery audits

according to the schedule and requirements set forth in Paragraphs 228 - 231 to ensure each

Refinery’s compliance with all applicabie LDAR requirements. The LDAR audits will include

but not be limited to, comparative monitoring, records review to ensure monitoring and repairs
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~are performed in required timeframes, tagging, data'managgrﬁenL ‘an'd observation of the LDAR
twﬁﬂciam’ calibration axlld monitoring techniques. |
228. ° Initial Audits. By no later than dates set forth in Paragraph 229, COPC will
complete an initial third-party audit at each Covered Refinery, submit ali such audlt reports to
. EPA and the Applicable Co-Plaintiff, including an identification of any non-compliance issues, .
and certify that such Refinery s then in compliance with applicable LDAR requirements. For . '
non—c‘émplian‘ce that cannot reasonably be remedied within ninety (90} dayé after the dates set
forth in Paragraph 229 for completing the initial third party audit, COPC will submit and adhere
to an EPA-approved compliance schedule to reme;dy-such non-compliqnce. |

229. Third-Party Audits. COPC will retain a contractor(s) to perform a third-party

audit of the Refinery’s LDAR program at least once every four (4) years. The first third-party
audit and report for the Alliance, Bayway, Ferndale, and Sweeny Refineries will be completed no
fater than December 31, 2005; the first third-party audit and reppﬂ f'o_r the Borger, LAR Carson,
Santa Maria, Trainer, and Wood River Refineries will be completed by no later than

December 31, 2006; and the first third-party audit and report for the LAR Wilmington and Rodeo
| Refineries will be completed by no later than April 1, 2007.

| 230. Internal Audits COPC will conduct internal audits of each Refinery’s LDAR

program by sending personnel familiar Wlth the LDAR program and its requirements from one or
more of COPC’s other Refineries or locations to audit another COPC Rcﬁnery COPC w11!
- complete an internal LDAR audit by no later than two (2) years from the date of the completion
of the third-party audits required in Paragraphs 228 and 229. COPC will perform an internal

audit of the each Refinery’s LDAR program at least once every four (4) years. COPC may elect
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to retain third-parties to undertake the internal audit, provided that an LDAR audit at each

Refinery occurs every two (2) years. -

231, Audit Every Two Years. To ensure that an audit occurs every two (2) years at
each Refinery, once a Refinery’s initial third-party audit is completed, the remaining third-party
and internal audits at that Refinery will be separated by not more than two (2) years.

232. Imglei:nentation of Actions Necessary to Correct Non-Compliance. If the resuits
of any of the audits conducted pursuant to Paragraphs 228 - 230 identify any areas of
noncompliancc; COPC will implement, as soon as practicable, all steps necessary to correct the
area(s) of non-compliance and to prevent, to the extent practicable, a recurrence of the cause of
such non-compﬁa.ﬁce. By no later than ninety (90-) days afier the completioﬁ of any audit report
identifying any areas of non-compliance, COPC will submit a [etter to EPA and the Applicabie
: éo-Plai_ntiff certifying the completion of the necessary corrective actioxi.s. To the extent that one
or more items of corrective action cannot be completed within ninety (90) days, the letter wilt
identify the schedule for the completion of ﬂ%e actions. Until ﬁo (2) years after termination of
the Conscl:!t Decree, éOPC wﬂi retai1‘1 the audit reports generated pursuant to
Paragraphs 228 - 230 and will maintain a written record of the corrective actions that COPC
takes in response to deﬁciencies identified in any audits.

233. Internal Leak Definition for Valves and Pumps. COPC will utilize the intenal

leak deﬁnitioﬁs set forth in Paragraphs 234 - 235 for valves and pumps in light liquid and/or
gas/vapor service, unless other permit(s), regulations, or laws require the use of lower leak

- definitions.

234. Leak Definition for Valves. By no later than March 1, 2005, for the LAR Carson,

LAR Wilmington, Rodeo, and Sweeny Refineries, and by no later than June 30, 2006, for the
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Alliance, Bayway, Borger, Ferndale, Santa Maria, Trainer, and Wood River Refineries, COPC
will utilize an internal leak definition of no greater than 500 ppm VOCs for each Refinery’s
valves m light liquid and/or gas/vapor service, excluding pressure relief devices.

235.  Leak Definition for Pumps. By no later than the following dates for the following

Refineries, COPC will utilize an internal leak definition of no greater than 2000 ppm for each -
Refinery’s pumps in light liquid and/or gas/vapor service:

Alliance, Bayway, LAR Carson, March 1, 2005
LAR Wilmington, Rodeo, and Sweeny

Ferndale, Santa Maria, and Wood River June 30, 2006

Borger and Trainer June 30, 2007

236. Reporting of Valves and Pumps Based on the Internal Leak Definitions. For

regulatory reporting purposes, COPC may continue to report leak rates in valves and pumps
against the applicable regulatory leak definition, or may use the internal leak definitions specified

in Paragraphs 234 - 235, The report will specify which definition is being uéed.

237. Recording, Tracking, Repairing and Re-Mon@tori_ng Leaks Based on the Internal
Leak Definitions. COPC will record, track, repair énd re-monitor all leaks in excess of the
internal leak definitions of Paragraphs 234 - 235 at such time as those definitions become
| applicable. Unless state, regional or local niles specify more stringent first attempt periods,
COPC will make a first attempt to repair and re-monitor all components other than valves
‘covered under Paragraph 238 within five (5) calendar days and will cither complete the repairs

and re-monitor the leaks or place such component on the Refinery’s delay of repair list within

thlrty (30) days.
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238. Initial Attempt at Repair of Valves. By no later than March 31, 2_005,— COPC will

make an “initial attempt” to repair any valve that has a reading greater than 200 ppm of VOCs,

excluding control valves and components that LDAR monitoring personnel are not authorized to-

- repair. COPC or its designated contractor will make this “initial atterapt” at repair and will

re-monitor the leak within one (1) day of identification. If the re-monitored leak reading is
greater than the applicable leak definition, COPC may delay further repairs up to five (5) days

after initial identification in order to assess the persistence of the leak (re-monitoring again).

Unless the re-monitored leak rate is greater than the applicable leak definition, no further action

will be necessary. If COPC can demonstrate with Mcimt, statistically significant monitoring
data aver a period of at least two (2} years that “Initial attempts™ to repair at 200 ppm worsen or
do not improve refinery leak rates, COPC may request EPA to reconsider or amend this
requixemex;t.

239. LDAR Monitorng Frequency: Pumps. When the lower internal leak definition
for pumps in light liquid and/or gas/vapor service becomes applicable under Paragraph 235 and
unless more frequent monitoring is required by applicable federal, state, regional and/or local
requirements, COPC will monitor pumps at the internal leak definition on a monthly basis.

240. LDAR Monitoring Frequency: Valves. When the lower internal leak definition

for val;res becomes applicable under Paragraph 234 and unless more frequent monitoring is
required by applicable federal, State, regional and/or local requirements, COPC will monitor
'l;ralves in light liquid and/or gas/vapor service at the internal leak definition on a quarterly basis
(other than difficult to monitor or unsafe to monitor valves). No monitoring skip periods are

permitted. o
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241, Monitoring after Tumaround or Mmtmm. COPC will have the option of

monitoring affected valves and pumps within process unit(s) after completing a documented

' maintenance, startup, or shutdown activity without having the results of the monitoring count as

a scheduled monitoring activity, provided COPC monitors according to the following schedule:

(a)  Forevents iavolviﬁg 1000 or fewer valves and pumps, monitor within one week
of the documented maintenarice, startup or shutdown activity,

()  For events involving greater than 1000 but fewer than 5000 valves and pumps,
monitor within two (2) weeks of the documented maintenance, startup, or
shutdown activity;

(¢)  For events involving greater than 5000 valves and pumps, monitor within four ()]
weeks of the documented maintenance, startup, or shutdown activity.

242, Electronic Storing and Reporting of LDAR Data. COPC has and will continue to

mamtam an electronic database for storing and reporting LDAR data at all of the Covered
Reﬁnegn'es. By no later than February 1, 2005, the electronic database will include dﬁta
identiﬁfi.ﬁg the date and time of the monitored event, and the operator and instrument used in the
monitored event. : |

243.  Electronic Data Collection During LDAR Monitoring and Transfer Thereafier.
By no later than January 31, ZbOS, for all but the Trainer and Wood River Refineries, and by no
later than January 1, 2006, for the Trainer and Wood River Refinenies, COPC will use data

loggers and/or electronic data collection devices during all Method 21 LDAR monitoring.

. COPC, or its designated contractor, will use its/their best efforts to transfer, by the end of the

next business day electronic data from electronic data logging devices to the electronic database
of Paragraph 242. For all Method 21 monitoring in which an electronic data collection device is
used, the collected monitoring data will include a time and date stamp and identify the

operator/monitoring technician and the monitoring instrument used. COPC may use paper logs
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where necessary or more feasible for Method 21 monitoring (e.g., small rounds, re-monitoring, or
v.vhe-n data loggers‘ ar;: not available c;r broken), and will record, at a minimum, the identity of the
technician, the date, the technicians’ daily monitoring starting and ending times, and an
identification of the monitoring equipment. COPC will use ts best efforts to‘transfer any

. manually recorded mopitoring data t;) the electronic database of Paméraph 242 within seven (7)
days of &onitoring.

244, QA/QCof LDAR Data, By no later than March 31, 2005, COPC, or a third party

contractor retained by COPC, will develop and begin implementing procedures for quality
assuranée/qualitj' control (“QA/QC”) reviews of all data generated by LDAR mo_nitoring
technicians. COPC periodically will ensure that monitoring data provided by its technicians is |
reviewed daily for QA/QC by ﬁe technicians. At least once per calendar quarter, COPC will
perform a QA!QC review of COPC’s and any contractor’s monitoring data which will include,
but not be limited to: number of components monitored per technician, time between monitoring
"events, and abnormal data pattems.

245.  Calibration. COPC will conduct ali calibrations of LDAR monito;ing equipment
using methane as the calibration gas, m accordance with 40 C.F R. Part 60, EPA Referet-lcc Test

Method 21.

246. Calibration Drift Assessment. By no later than February 1, 2005, COPC will
conduct calibfaiion drift assessments of LDAR monitoring equipment at the end of each
monitoring shift, at a minimum. COPC will conduct the calibration drifi assessment using
approximately 500 ppm calibration gas. If any calibration drift assessment afier the initiai
calibration shows a negative drift of more than 10% from the previous calibration, COPC wili re-

monitor al{ valves that were monitored since the last calibration that had a reading greater than
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- 100 ppm and will re-monitor all pumps that were monitored since the last calibration that had a

reading greater than 500 ppm. COPC will retain its calibration records for two (2) years after

performing the calibration.

247.

Delay of Repair. By no later than January 1, 2006, COPC wili take the following

actions for any equipment that it intends and is allowed to place on the "delay of repair” list

under applicable regulations:

®

)

©

. 248,

regulations, -

Require electronic or written sign-off by the unit supervisor within 30 days of
identifying that a piece of equipment is leaking at a rate greater than the applicable
leak definition that such equipment qualifies for delayed repair under apphcable

Include equipment that is placed on the “delay of repair” list in COPC’s regular
LDAR monitoring,

Use its best efforts to isolate and repair pumps identified as leaking at the
applicable regulatory leak definition, or, when applicable pursuant to
Paragraph 235, 2000 ppm or greater.

Delay of Repair: Valves Only. In addition to the requirements of Para'graph 247,

by 'nc-a later than January 1, 2006, COPC will take the following actions for leaking valves, other

than control valves and pressure relief valves, that COPCis required to repair under applicable

regulations:

(@)

®

©

Use the “drill and tap”(or equivalent) repair method, rather than place a valve on
the “delay of repair” list, if it is leaking at a rate of 10,000 ppm or greater, unless
COPC can demonstrate that there is a safety or major environmental concern by
attempting to repair the leak in this manner;

Perform a first, and if necessary a second, “drill and tap” (or equivalent) repair
method within thirty (30) days after detecting a leak of 10,000 ppm or greater;

After two (2) unsuccessful attempts to repair a {eaking valve through the “drill and

tap” (or equwalent) repair method, COPC may place the leakmg valve on its
“delay of repair” list.

142



e @

249. New Method of Repair for Leaking Valves. If a new valve repair method not
- currently in use by the refining industry is planned to be used by COPC, COPC will advise EPA
prior to implementing such a method or, if prior notice is not practicable, as soon as practicable

_after implementation.

250. Chronic Leakers. A valve will be classified as a “chronic leaker” under this

Paragraph if it leaks above 5000 ppn‘l twice in any consecutive four (4) quarters, unless the valve
has not leaked in the six (6) consecutive quarters prior to the relevant process unit _tumaround.
'Following the identification of a “chronic leaker” non-control valve, COPC will replace, repack,
or perform similarly effective repairs on the chronic leaker during the next process unit
turnaround occurring at the later of June 30, 2003, or six (6) months aﬁer the Date of Entry of
this Decree. After Entry of this Decree, COPC and EPA may agree in writing to modifications of
the chronic leaker requirements of this Paragraph 250 and any such modifications will be
considered non-material under Paragraph 437.

251. Recordkeeping: Refinery-Wide LDAR Program. COPC will retain a copy of

each Refinery’s Refinery-Wide LDAR Program developed pursuant to Paragraph 225 in the files
of each Covered Refinery.

252. | Reporting: As Part of the First Progress Report Due under the Consent Decree.
Consistent with the requirements of Section [X (Rec‘ordkeeping and Reporting), at the later of:
(i) the first progress report due under the Consent Decree; or (it} the first progr;:ss report in which
the requirement becomes-due, COPC will include the following:

(a) A certification of the implementation of the “first attémpt at repair” program of
Paragraph 238;

(b) A certification of the implementation of QA/QC procedures for review of data
generated by LDAR technicians as required by Paragraph 244,
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(¢}  Anidentification of the position at each Refinery responsible for LDAR
performance as required by Paragraph 225(5;

(d) A certification of the development of a tracking program for-new valves and
pumps added during maintenance and construction as required by

Paragraph 225(g);

l () A certification of the implementation of the calibration drift assessrnent
procedures of Paragraphs 245 - 246; ‘

D A certification of the implementation of the “delay of repair” procedures of
Paragraphs 247 - 248,

253. Progress Report for the First Catendar Quarter of Each Year: Reporting on
A__t_xgl_l_t§ COPC will report on the audits and corrective actions (Paragraphs 227 - 232) in the first
progress report due under Section IX (Reporting and Recordkeeping) that COPC submits in a
new year. In that report, COPC will identify which refineries were audited m the previous year,
the identity of the agdifors, a summary of the audit findings, a summary of the corrective actions
taken for ‘any deficiencies identified, and the schedule for implementation of the cormrective
actions. In lieu of including this information in the progress repotts, COPC may submit thé audit

reports themselves in January of each year for the previous year’s audits.

254. Reporting: Progress Reporis due under Section IX. Commencing with the first

progress report due in 2006, and annually thereafter in the progress reports due in J anuarS( under
Section IX of this Decree, COPC will report on the following:

(3) - Training. Information identifying the measures that COPC took to comply with
the provisions of Paragraph 226; and

(b) Monitoring. The following information on LDAR monitoring for each quarter of
' the prior year: (i) a list of the process units monitored; (ii} the number of valves
and purnps monitored in each process unit; (iii) the number of vatves and pumps
found leaking; (iv) the number of “difficult to monitor” pieces of equipment
monitored; (v} a list of all equipment currently on the “delay of repair” list and the
date each valve or pump was placed on the list; (vi) the number of initial attempts
to repair valves which were not completed within one day as required under
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Paragraph 238; (vii) the number of first attempts not completed within five (5)
days as required under Paragraph 237; (viit) the number of valves and pumps not
repaired or placed on the Refinery’s delay of repair list within thirty (30) days as
required under Paragraph 237, (ix) the number of first “drill and tap™ repair
attempts not completed within thirty (30) days as required under Paragraph 248;
and (x) the number of valve chronic leakers not repaired as required under
Paragraph 250.

255.  Certifications Required in this Section V.O. Certifications required under this

Section V.0 will be made in accordance with the provisions of Section IX.

P. Incorporation of Coensent Decree Requirements inte Federally Enforceable
Permits

256. QObtaining Permit Limits for Consent Decree Emission Limits That A{e Effective
Upoa the Date of Lodging. By no later than June 30, 2005, COPC will submit compieté
appﬁcaﬁons to the applicable state/local agency to incorporate the emission limits and standards
requireﬂ by the Consent Decree that are effective as of the Date of Lodging of the Consent
Decree into federally enforceable minor or major new source review pemﬁté or other permits that
will er;sure that the underlying emission limit or standard survives the termination of this
Cousent Decree. In light of the permitting program in the State of Louisiana, COPC will submit
to LDEQ’s consolidated permitting program, under the same time frame as that of the prévious
sentence, appropriate applications, amenc;ments, and/or supplements o ensilre that the emission
limits and standards required by this Consent Decree that are effective as of the Date of Lodging
survive termination of this Consent Decree. Following submission of the complete pi_armit
applications (or, for the Alliance Refinery, following submission of the appropriate applications,
amendments and/or supplements), COPC will cooperate with the applicable state/local agency by -

promptly submitting to the applicable state/local agency all information that the applicable

state/local agency seeks following its receipt of the permit materials. Upon issuance of such
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permits or in conjunction with such permitting, COPC will file any applications necessary to

incorporate the requirements of those permils into the Title V permit for the relevant COPC

Refinery. COPC does not waive its right to appeal more stringent emission limits or standards

than those required by this Consent Decree.

257.  Obtaining Permit Limits For Consent Decree Fmission Limits That Become *
Effective After the Date of Lodgjngﬂ}ate of Entry. Assoon as practicablé, but in no event la.ter
than ninety days after the effective date or establishment of any emission limits and standards
under tﬁis Consent Decree, COPC will submit complete applications to the applicable state/local
ageﬁcy to {ncorporate those emission limits and standards into federally enforceable minor or
maj_or new soﬁrce review permits or othcr ﬁermits that will ensure that the underlying emission
limit or standard survives the termination of this Consent Decree. In light of the permitting
program in the State of Louisiana, COPC will submit to LDEQ’s cons—olidated permitting
program, under the same time frame as that of the previous sentence, apj)ropriate applications,
amendments, and/or supplements so as to ensure that the emission limits and standards required
by this Consent Decree survive termination of this Consent Decree.  Following submission of
the complete permit application (or, for the Alliance Refinery, following submission of the
appropriate applications, amendments and/or supplements), COPC will cooperate with the
applicable state/local agency by promptly submi;ting to the applicable state/local agency all
information that the applicable state/local agency seeks following its réceipt of the permit
materials. Upon issuance of such permit or in conjunction with such permittihg, COPC will file
any applications necessary to incorp(;rate the requirements of that permit into the Title V permit
of the appropriate COPC Refinery. COPC does not waive its right to appeal more stringent

emission limits or standards than those required by this Consent Decree.
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258. ‘Mechanism for Title V Incorporation. The Parties agree that the incorporation- of
any emission limits or other standards into t.he. Title V permits for COPC’s Covered Refinerics as
required by Paragraphs 256 and 257 will be in accordance with the applicable state or local
" Title V rules. The Parties agree that incorporation of the requirements of this Decree may be by
“amendment” under 40 C.F.R. § 70.7(d) and analogous state Title V rules, where-allowed by
state law.

259. Construction Permits. COPC agrees to use best efforts to obtain_ all required,

_ federally enforceable permits and state/local agency permits for the construction of the pollution
control technology and/or the installation of equipment necessary to implement the affirmative

-relief and environmental projects set forth m this Section V and in Section VIII. To the extent
that COPC must submit permit applications for this construction or installation to the applicable
statc!loceil agency, COPC will cooperate with the applicable state/local agency by promptly
submitting to the applicable state/local agency all information that the applicable state/local
agency seeks following its réceipt of the permit application. This Paragraph is not intended to
prevent COPC from applying to th_e applicable stateflocal agency for or otherwise using an
available pollution mntrol_project exemption.

VL. EMISSION CREDIT GENERATION

260. Objectives. 'i‘he intent of this St?ction generally is to prohibit COPC from using

. the emissions reductions (“CD Emissions Reductions”) that will result from the installation and
operation of the controls required by this Consent Decreg, including the control-s required in
Section VI, for the pu:pose- of netting reductions or emission offset ;:redits, but also to describe

the circumstances which are not prohibited.
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261. Prohibition. COPC will not generate or use ;'my NO,, SO, PM, VOC, or CO

emissions reductions that result from any projects conducted or controls utilized to comply with

this Consent Decree (including the controls required by Section VHI) as netting reductions or

emission offset credits in any PSD, major non-attainment and/or minor New Source Review

{“NSR") permit or permit proceeding,

262. Qutside the Scope of the Prohibition. Nothing in this Section V1 is intended to

prohibit COPC from seeking to:

(@)

)

©

@

utilize or generate netting reductions or emission offset credits from refinery units
that are covered by this Consent Decree to the extent that the proposed netting
reductions or emission offset credits represent the difference between the
emissions limitations set forth in this Consent Decree for these refinery units and

the more stringent emissions limitations that COPC may elect to accept for these
refinery units in a permitting process; ' :

utilize or generate netting reductions or emission offset credits for refinery units
that are not subject to an emission limitation pursuant to this Consent Decree;

utilize or generate netting reductions or emission offset credits for Combustion
Units on whick Qualifying Controls, as defined in Paragraph 94, have been
installed, provided that such reductions are not included in COPC’s demonstration
of compliance with the requirements of Paragraphs 95 and 98 of this Consent
Decree;

utilize emissions reductions from the installation of controls required by this
Consent Decree in determining whether a project that includes both the
installation of controls under this Consent Decree and other construction that
occurs at the same time and is permitted as a single project triggers major New
Source Review requirements;

utilize CD Emission Reductions for a particular Covered Refinery’s compliance
with any rules or regulations designed to address regional haze or the
non-attainment status of any area {excluding PSD and Non-Attainment New
Source Review rules, but including, for example, NO, or VOC RACT Rules,
RECLAIM, the Northeast Ozone Transport Region NO, Budget Program, and the
Houston/Galveston Area NG, SIP) that apply to the particular Covered Refinery.
Notwithstanding the preceding sentence, and except as between the LAR Carson
Piant and the LAR Wilmington Plant (for winch trading and selling as between
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the two Plants is allowed), COPC-will not trade or sell any CD Emissions
_Reductions;

(f)  generate, sell or trade NO, or SO, credits that are not CD Emission Reductions for
purposes of the RECLAIM program af the LAR Wilmington or Carson Plants.
CD Emissions Reductions do not include any of the emissions reductions
generated at the LAR Wilmington FCCU by the use of: (i) NO, Additives from
the Date of Lodging to June 30, 2006; and/or (it) SO, Reducing Catalyst Additives
from the Date of Lodging unti! December 31, 2008. Between June 30, 2006, and
the date of the establishment of a NO, limit pursuant to Paragraphs 50 - 51, and
between December 31, 2008, and the date of the establishment of a SO, Limit
pursuant to Paragraphs 69 - 70, reductions from the LAR Wilmington FCCU in
NO, and SO, emissions, respectively, achieved through the use of the additives
required by this Consent Decree are CD Emissions Reductions. After the dates
that NO, and SO, limits are established for the LAR Wilmington FCCU pursuant
to Paragraphs 50 - 51 and Paragraphs 69 - 70, reductions beyond those limits are
not CD Emissions Reductions and may be sold or traded.

'253. Distilling West. Notwithstanding any other provision in this Section VI, COPC
may not use ;a\ny credits resulting from the emissions reductions at Distilling West required in this
Consent Decree in any emissions ba.nkix;g, trading or netting program for PSD, major
non-attainment New Source Review (“NSR”) or minor NSR, or in any comparable state or local
regulatory program.

VII. MODIFICATIONS TO IMPLEMENTATION SCHEDULES

264, _ Modifications Relating to Securing Permits or Approvals (in states where permits

are characterized as “Approvals™).
_(a). Timely Submitting Complete Permit Applicatioﬁs and Exercising Best Efforts.
For any work under Sections V or VIII of this Consent Decree that requires a federal, state,
regional and/or local permit ;)r approval (including -but not limited to air or wastewater perrpits or
approvals), COPC will be responsible for submitting in a timely fashion complete applications
for federal, state, regional an(i local permits and approvals for work and activities required so that

permit or approval decisions can be made in a timely fashion.  COPC will use its best efforts to:
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] éubmit pernmit app-licaﬁons (e.g., applications fp'r permits to construct, operate, or the;ir
equivaient) that c_c;mply with all applicable requirements; and (i1) secure permits after filing the
applications, including timely provision of additional information, if requested. |

(b)  Notification. Ifit appears that the failure of a governmental entity to act upon a
timely-submitted, complete perﬁﬁt application may delay COPC’s performance of work
according to an applicable hﬁplemeﬁtation schedule, COPC will notify EPA and the Applicable
Co-Plaintiff of any such delays as soon as COPC reasonably concludes that the delay could affect
its ability to comply with the implementation schedule set forth in tms Consent Decree. COPC
will propose for approval by EPA a modification to the applicable schedule of implementation.
EPA, in consultation with the Applicable Co-Plaintiff, will not unreasonably ﬁthhold its consent
to requests for mo_diﬁcations of schedules of implementation if the requirements of
Paragraph 264(a) are met.

() | Procedures for Modiga"gg Dates. The provisions of Pax'agl;aph 437 will govemn
modifications under this Paragraph 264. |

(d)  Stipulated Penaities Inz_xpg' licable. Stipulated penalties will not accrue nor be due
: and.m’ving during any period between a scheduled implementation date and an approved
ﬁo&ﬁmﬁon to such date; provided however, that EPA and the Applicable Co-Plaintiff wiil
retain the right to seek stipulated penaities if EPA does not approve a modification to a date or
dates.

{(e)  Force Majeure Inapplicable. The failure of a governmental entity to act upon a

timely-submitted, complete permit application will not constitute a force majeure event

triggering the requirements of Section XIV; instead, Paragraph 264 will apply.
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265. Modifications Relating to Securing EPA Approval under this Consent Decree.

" (a) . For requirements of this Decree where CO?C_is prohibited from commenr;ing an
action prior to receiving EPA approval, COPC will use its best efforts to submit mateﬁﬂs that
comply wnth all applicable requirements of this Consent Decree and to ensure EPA’s timely
response to the applicable submission. Ifit appears that the failure by EPA to timely provide an
approyval that is a copditiém precedent to subsequent action(s) will delay COPC’s performance of
subsequent action(s), COPC and EPA will modify all relevant deadlines as appropriate in light of
the delay. The provisions of Paragraph 437 will govern modifications under this Paragraph 265.
If EPA fails to timely act on a modification(s) required by this Subparagraph, stipulated penalties
will not accrue for the period up to and including the earlier of: (i) the modifiéd date(s) that EPA
eventually determines; or (iij the modified date(s) that this Court establishes if COPC pursues
dispute resolution under Section XV.

(b)  For requirements of this Consent Decree that are subject to EPA app'rova_l but for
which COPC’s subsequent actions are not expressly conditioned t;pon receipt of EPA approval,
éOPC will commence and continue with such subsequent actions even without receipt of EPA
approval. If duxing. the coﬁrse of such continuing COPC actions, EPA disapproves in whole or
in part of the manner in which COPC has proceeded, extensions of ail relevant deadlines may
result-by agreement of the parties. The provisions of Paragraph 437 will govern modifications
under this Paragraph 265. S‘tip.ulated penaiﬁes will not accrue nor be due and owing during any
period bem;ecn a scheduled implementation date and an hp;;rroved modification to such date;
provided however, that EPA and the Applicable Co-Plaintiff will retain the right to seek

stipulated penalties if EPA does not approve a modification to a date or dates.
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(c) Force Majeure Inapplicable. The faiture of EPA to provide a required épi)roval in

a timely manner will not constitute a force majeure event triggering the requirements of

 Section XIV; instead Paragraph 265 will apply.

266. Modifications Relating to Commercial Unavailability of Control Equipment

and/or Additives.

(a) COPC’s General Obligation. COPC will be solely responsible for compliance

with any deadline or the performance of any work described in Sections V and VI of this

_ Consent Decree that requires the acquisition and installation of control equipment, including

NOx Reducing and SO, Reducing Catalyst Additives.

. ()  Notification. Ifit appears that the comrnercial unavailability of any control
equi;iment may delay COPC’s performance of work according to an applicable implementation
sc-hédule, COPC will notify EPA and the Applicable Co-Plaintiff of any such delays as soon as
COPC reasonably concludes that the delay could affect its/their ability to comply with the
implementation schedule set forth in this Consent Decree. COPC will propose for approval by
EPA, after consultation with the Applicable Co-Plaintiff, a modification to the applicable
schedule of implementation.

(¢)  Additional Notice Reguirements and Requirements relating to Contacting

V_engig_r_s_. Prior to the notice required by Paragraph 266(b), COPC must have contacted a
reasonable number of vendors of such equipment or additive and obtained a written
representation (or equivalent communication to EPA) from the vendor that the equipment or
additive is commercially unavailable. In the notice, COPC will reference Paragraph 266 of tkﬁs
Consent Decree, identify the milestf;ne date(s) it/they contend it/they will not be able to meet,

provide the EPA and the Applicable Co-Plaintiff with written correspondence to the vendor
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identifying efforts made to secure the control equipment, and describe the specific efforts COPC

has taken and will continue to take to find such equipment or additive.

(d)  Dispute Resolution. Section XV (“Retention of Jurisdiction/Dispute Resolution™)
will govein the resolution o‘f any claim of commercial unavailability. EPA, in consultation with
ﬁw Applicable Co-Plaintiff, will not unreasonably withhold its consent to requests for
modifications of schedules o‘f implementaﬁon if the reql.Jirements of Paragraph 266 are met.

(¢)  Procedures for Modifying Dates. The provisions of Paragraph 437 will govem

modifications under this Paragraph 266.

()  Stipulated Penalties Inapplicable. Stipulated penalties will not accrue nior be due

'and ‘owing during any period between an originally scheduled implementation date and an
approved modification to such date; provided however, that EPA and the Applicai:le Co-Plaintiff
will retain the right to seek stipulated penalties if EPA does not approve a modification to a date
.m‘ dates.

- (g) Force Maj'eurc Inapplicable. The failure by COPC to secure _coﬁtrol equipment or
additives will not constitute a force majeure event triggering the requirements ot".Section Xiv;
instead, Paragraph 266 will apply.

VIIL. SUPPLEMENT AL/BENEFICIAL ENVIRONMENTAL PROiECTS
267. In accordance with the requirements set forth in this Section VIiI, and with the
schedules set forth in this Section VIII and/or the applicable Appendices, COPC will spend no
less than Ten Million One-Hundred Thousand Dollars ($10,100,000) to implement the
Supplemental/Beneficial Environmental Projects (“SEPs/BEPs”) descnibed in Paragraphs
268 - 272. COPC may carry out it‘s responsibilities for the SEPs/BEPs identified in

Paragraphs 268 - 272 directly-or through contractors selected by COPC.
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268. Controlling Emissions from the API Separator at the Bayway Reﬁ-ngj.
() By no later than Apnl 1, 2006, COPC will submit to NJDEP, with respect to the

Bayway Reﬁm;.ry, all applicable permit applications necessa‘rf to imi;lement a project to control
volatile organic compound emissions from (i) the preflumes associated with Chanels 3 through
| 7 of the API separator (“Preflumes”); (ii) Channels 3 through 7 of the API separator {“Channels 3
' through 7"); and (iii) the Corrugated Plate Separator (“CPS™). As'part of those permit
applications, COPC will include a list of all waste streams that are directed to the API Separator
and al‘l waste streams that are directed elsewhere, including an identification of the de;ﬁination of
the waste streams that are not directed to the APL. In the list of waste streams, COPC will |

" include VOC composition, VOC concentration, and stream flow rates.

(b) By no later than December 31, 2008, COPC will have completed implemenﬁtion
of the cogtrol project required in Subparagraph (a). The equipment instalied to meet the
requirement of Subparagraph (a) will have a VOC control/removal efficiency of at least 95%.
The equipment installed either (i) ﬁll cover the currently-existing Preflumes, Channels 3
through 7, and the CPS; or (ii) wiil ljepiace these structures with a controlled system that is
covered or enclosed.

(c)  COPC will spend no Iess than Eight Miilion Dollars ($8,000,000) for the project
identified in this Paragraph.

269. Project Relating t;) the Wood River Refinery. By no later than December 31,
2006, COPC will purchase a foam aerial apparatus fo be located at the Wood River Reénery ata
cost of no less than Nine-Hundred Thousand Dollars ($900,000). COPC will maintain this

apparatus, will train its personnel on its use, and will make it available for incidents within its
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(;wn faciliﬁés and also for mutuai aid resﬁonse for facilities and communities within the vicinity-
of the Wood River Reﬁnery.

270.  Project Relating to the Trainer Refinery. B)‘f no later than J@c 30, 2005, COPC |

| will donate funds in the amount of Four-Hundred Thousand Dollars ($400,000) t(; the Delaware
County, Pennsylvania, Local Emergency Planning Committee (“LEPC”).» The LEPC will expend
these funds by no later than December 31, 2006. The funds will be used to:l (1) purchase radio

- systems; and (ii) develop training and educational materials for the establishment of an |
Emeréency Broaficast System AM and or FM radio channel. The channel will be activated by
the LEPC and will broadcast emergency in_formaﬁon to Delaware County residents.

271.  Project Refating to the Alliance Refinery. COPC will donate funds in the total
amount of Four-Hundred Thousand Dollars ($400,000) to the LDEQ to support the collection
and recyling or disposal of household hazardous waste materials at selected locations throughout

' ﬂxe State of Louisiana. (;OPC will donate Two-Hundred Thousand Dollars ($200,000) by no
later than June 30, 2005; One-Hundred Thousand Dollars k$100,000) by no later than June 30,
2006; and One-Hundred Thousand Dollars ($100,000) by no later than June 30, 2007. LDEQ
will hold no less than two (2) household hazardous materiais collection events in Plaquemines :
Parish.

272. Pro;:ects Relating to the Ferndale Refinery.

(a) By no later than June 30, 2005, COPC will purchase a new fire truck to be located
at the Ferndale Refinery at a cost of no less than One-Hundred Fifty-Thousand Dollars
($150,000). COPC will maintain the fire truck, will train its personnel on its use, and will make
it available for incidents within COPC’s own facifities and also for mutual and refponse for

facilities and communities within the vicinity of the Ferndale Refinery.
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() By no later than December 31, 2005, COPC will enter into a contractual
arrangement with the Building Performance Center of the Whatcom County Opportunity
Council/Skagif County Housing Authority so as to provide for the replacement of approximately
forty (40) .old, fireplaces/wood stoves with new, clean—burhing fireplaces or certified wood
#ovés. The stoves will be provided free of charge to low-income households that could
" otherwise not afford the units. By no later than December 31, 2006, COPC witl have spent
One-Hundred, Twenty-Five Thousand Dollars ($125,000) on this project, and lthe number of
wood stoves replaced will be adjusted upward or downward, as appropriate, so as to limit to
$125,000.the amount that COPC will be required to spend.

(¢) By no later than December 31, 2005, COPC will enter into a contractual
arrangement with the International Council for Local Environmental Inttiatives so as to provide
for the development of baseline emissions inventories and emissions reductions targets for
participating cities, towns, and counties within NWCAA’s jurisdiction for the purpose of
developing local action plans to save energy and reduce emissions. The projcci will result in an
evaluation of quantifiable emission reductions and a projection of future emission reductic;ns. By
no later than December 31, 2006, COPC will have spent One-Hundred, Twenty-Five Thousand
Dollars ($125,000) ;m this project, and the number of participating municipalities/counties will
be calculated so as to limit to $125,000 the amount that COPC will be required to spend.

273. Reductions in Sulfur Dioxide Emissions Relating to the Bayway Refinery.

(@)  During each calendar year from the Date of Lodging through December 31, 2013,
that the Bayway Reﬁﬁery has a Scheduled Turnaround of its TGU and does not also take a full
plant shutdown, COPC will secure reductio:lé in sulfur dioxide emissions in that calendar year.

COPC will use best efforts to secure such reductions first from units at its Bayway Refinery;
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second, from sources operating within the State of New Jersey; and, as a last option, from the
open market. If COPC secures reductions outside the Bayway Réfinery, COPC must ensure that

those emissions reductions are not otherwise required by law and are permanently retired.

- Provided that COPC complies with its obligation to use best efforts in the manner set forth in this

Paragraph, COPC may obtain part of the reductions from the Bayway Refinery, part from other
New Jersey sources, and/or part from the open market.

(b)  COPC must secure the following reductions in sulfur dioxide emissions, o
depending upon the source from which the reductions anse:

Source - ' Number of Tons of Reductions
' in the Calendar Year

Bayway Refinery 110

Other New J ersey Source(s) 330

Open Market - 880 -
IFCOPC secures reductions from any combination of the three options, COPC will satisfy the
following inequality:

x +y3 + 28 > 110

Where: x = SO, TPY reductions from the Bayway Refinery

SO, TPY reductions from other New Jersey sources

4

y

1

z SO, TPY reductions from the open market
()  To the extent that COPC secures some or all of the required SO, reductions from
the Bayway Refinery, the baseline will be the facility-wide SO, emissions in the calendar year

immediately preceding the year of the Scheduled TGU Tumaround or such other twelve (12)

month period as is representative of normal operating conditions.
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(d) 1‘6 the extent that COPC secures some or alt of the required SO, reductions from
other New Jersey sources, the reduttions will be calculated on a baseline-actual o

future-allowable for each unit from which such reductions are secured. The new lower allowable

* . limit(s) will be incorporated iato a federally-enforceable permit that meets the requirements of

Paragraph 256.

(¢)  In the applicable SEP progress reports required in Paragraph 277, COPC will
include information that identifies the year in which COPC expects to take and/or has taken a
Scheduled Tumaround of the Bayway TGU; the baseline facility-wide SO, emissions, including
the dates of thc. baseline and the basis for thc‘calcuiations; the sources from v‘fhjch COPC secured
the necessary reductions, including 2 acscﬁption of the best efforts that COPC used to comply
with the requirements of Subparagraph 273(a); and the amounts secured from each source,
i:licludjng any necessary calculations.

274. Reductions in Sulfur Dioxide Emissions from the Wood River Refinery.

(@ During each calendar year from the Date of Lodging through December 31, 2013,
that the Wood River Refinery has a Scheduled Turnaround of its TGU, COPC will reduce actual
facility-wide SO, emissions, exclusive of SO, emissions from the SRP and TGU, by 400 tons
from the previous calendar year’s total facility-wide SO, emissions. If COPC oi;tains the
- reductions through the use of SO, Reducing Catalyst Additives, the reductions will be calculated
as the difference between the combined actual emissions of Wood River FCCUs 1| and 2 {(as
measured by the use of a CEMS and exclusive of any startup, shutdown, or Malfunction
emissions) from the calendar year precéding the Scheduled TGU Turnaround and the calendar
year in which the Scheduled TGU Tutnaround occurs. Use of SO, Reducing Catalyst Additives

for this purpose is not subject to the restrictions contained in the catalyst additive program in
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Section V. COPC may not use for purposes of the 400 ton reduction required by this Paragragh

reductions resulting from the implementation of projects required by this Consent Decree,

including the installation of wet gas scrubbers on Wood River FCCUs 1 and/or 2, except as

allowed by Paragraph 274(b).

(b) K COPC installs and begins operation of a wet gas scrubber on Wood
River FCCU 2 on or before December 31, 2010, then COPC wili not be required to obtain the
400 ton reduction set forth in Paragraph 274(a) for any Scheduled Turnarounds of the TGU
following December 31, 2010.

- €} Inthe appli;:able SEP/BEP progress reports required in Paragraph 277, COPC will

include information that identifies the year in which COPC expects to take and/or has taken a
Scheduled Turnaround of the Wood River TGU; the baseline factlity-wide Sdz- emissions,
including the basis fo-r the calculations; and the facility-wide SO, emissions in the year of the
Scheduled TGU Turnaround, including the basis for the calculations.

275. COPC is responsible for the satisfactory corapletion of the SEPs/BEPs required
under this Consent Decree in accordance with this Section VI, Upon completion of the
SEPs/BEPS set forth in Paragraphs 268 - 272, COPC will submit to EPA ;nd the Applicable
State/Local Co-Plaintiff a cost report certified as accurate under penalty of perjury by a
responsible corporate official. If COPC does not expend the entire projected cost of the /
applicable SEP/BEP as set forth in this Section VIIL, COPC will pay a stipulated penaity equal to ’
the difference between the amount expended as demonstrated in the certified cost report(s) and | ;
the projected cost. The stipulated penalty will be paid as provided in Paragréph 377 (Payment of |

Stipulated Penalties} of the Consent Decree.
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276. Sy signing this Consent Decree, COPC certifies that it is not required, and has no

* liability under any federal, state, regional or local law or regulation or pursuant to any agreements
or orders of any court, to perform or develop any of the projects identified in

Paragraphs 268 - 274. COPC further certifies that it has not applied for or received, and will not

in'the future apply for or receive: (1) credit as a Supplemental Environmental Project or other
penalty offset in any other enforcement action for the projects set forth in Paragraphs 268 - 274;
(2) credit for any emissions reductions rcsultiﬁg from thé projects set forth in
Paragraphs 268 - 274 in any federél, state, regional or local emissions trading or early reduction
program,; or (3) a deducti.on from aﬁy federal, state, regional, or local tax based on its
partii_:ipation in, performance of, or incurrence of costs related to the projects set forth in
Paragraphs 268 - 272. |

277.  COPC will include in each report required by Paragraph 279 a progress report for
each SEP/BEP being performed pursuant to this Section- VII. In addition, the report required by
Paragraph 279 of this Consent De;:ree for the period in which each project identified in
Paragraphs 268 - 2.74 is completed will contain the following information with respect to such
projects:

(8) A detailed description of each project as implemented;

(b) A brief description of any significant operating problems encountered, including
any that had an impact on the environment, and the solutions for each problem;

{c)  Certification that each project has been fully implemented pursuant to the
- provisions of this Consent Decree; and

(d) A description of the environmental and public health benefits resulting from

implementation of each project (including quantification of the benefits and
pollutant reductions, if feasible).
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278. COPC agrees that in any public statements regarding these SEPs/BEPs, COPC

" must clearly indicate that these projects are being undertaken as part of the settlement of an

enforcement action for alleged violations of the Clean Air Act and corollary state statutes.

IX. REPORTING AND RECORDKEEPING

279. Beginning with the first full calendar quarter after the Date of Entry of the

Consent Decree, COPC will submit to EPA and the Applicable Co-Plaintiffs within thirty (3‘0)

days after the end of each calendar quarter through 2003, and semi-annually on January 31 and

July 31 thereafter until termination of this Consent Decree a progress report for each of the

Covered Refineries. Each report will contain, for the relevant Covered Refinery, the following:

{a)

(b)

©

(@

©)

progress report on the implementation of the requirements of Section V
(Affirmative Relief/Environmental Projects) at the relevant Covered Refinery;

a summary of the emissions data for the relevant Covered Refinery that is
specifically required by the reporting requirements of Section V of this Consent

‘Decree for the period covered by the report;

a description of any problems anticipated with respect to meeting the requirements
of Section V of this Consent Decree at the relevant Covered Refinery;

a description of the status of all SEPs/BEPs (if any) being conducted at the
Covered Refinery;

any such additional matters as COPC believes should be brought to the attention
of EPA and the Applicable Co-Plaintiff.

The report will be certified by either the person responsible for environmental management at the

appropriate Covered Refinery or by a person responsible for overseeing implementation of this

Decree across COPC as follows:

I centify under penalty of law that this information was prepared under my
direction or supervision by personnel qualified to properly gather and evaluate the
information submitted. Based on my directions and after reasonable inquiry of the
person(s) directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.

161




S ®

X. CIVIL PENALTY
280. Insatisfaction of the civil claims asserted by the United States and the
C&Plﬁnﬁﬁs in the oompléint filed in this matter, within thirty (30) days of the Date of Entry of
the Consent Decree, COPC will pay a civil penalty of Four Million, Five-Hundred Twenty»Five
Thousand Dolfars ($4,525,000) as follows: (1) Three Million Dollars ($3,000,000) to the United
States; (2) Two-Hundred Thousand Doliars ($ZOQ,000) to the State of Illinois; (3) Six-Hundred

Twenty-Five Thousand Dollars ($625,000) to the State of Louisiana; (4) One-Hundred Thousand

 Dollars ($100,000) to the Commonwealth of Pennsylvania; and (5) Six-Hundred Thousand

Dollars {$600,000) to the Northwest Clean Air Agency.

" 281.  Payment of monies to the United Statcs_wili be made by Electronic Funds
Transfer ("EFT") to the United States Department of Ji u;ticc, in accordance with current EFT
procedures, referencing USAO File Number 2004 V 02117, DOJ Case Number 90-5-2-1-
06722/1, and the civil actio'n case name and case number of this action in the Southern District of

Texas. The costs of such EFT will be the responsibility of COPC. Payment will be made in

. accordance with instructions provided to COPC by the Firancial Litigation Unit of the U.S.

Attorney's Office for the Southern District of Texas. Of the total amount paid to the United
States, $100,000 will be directed to EPA’s Hazardous Substance Superfund. Any funds received
after 11:00 a.m. (EST) will be credited on the next business day. COPC will pr(;vidc notice of
payment, referencing USAQ File Number 2004 V 02117, DOJ Case Number 90-5-2-1-06722/1,
and the civil action case name and case number to the Department of Justice and to EPA, as
pro;/ided in Paragraph 433 (Notice;j.

282. Payment of the civil penalty owed to the State of Hllinois under Paragraph 280 will

be made by certified or corporate check made payable to the “lilinois Environmental Protection

162




)
b4

Agency,” designated to the Illinois Environmental Protection Trust Fund, and sent to the
" following address:
Nlinois Environmental Protection Agency
Fiscal Services Section
1021 North Grand Avenue East

P.O. Box 19276 L
Springfield, IL 62794-9276

The name and number of the : case and the COPC Wood River Refinery Federal Employer

* Identification Number (FEIN) 73-0400345, shall appear on the check. A copy of the certified or

corporate check and the transmiftal letter will be sent to:

James L. Morgan
Assistant Attorney General

Environmental Burean
500 South Second Street
Springfield, lllinois 62706

283. - Pa-yment of the civil penalty owed to the State of Louisiana under Paragraph 280 -
will be made by certified or corporate check made payable to the “Louisiana Department of

| Environmental Quality” and sent to the following address:

Darryl Serio

Fiscal Director

Office of Management and Finance
LDEQ

P.O. Box 4303

Baton Rouge, Louisiana 70821-4303

284.  Payment of the civil penalty owed to the Commonwealth of Pennsylvania under
'Paragraph 280 will be made by certified or corporate check made payabie to the “Commonweaith
| of Pennsylvania, Clean Air Fund” and sent to the following address:
Air Quality Compliance Specialist
Pennsylvania Department of Environmental Protection

2 East Main Street
Nomistown, PA 19401
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285. Payment of the civil penalty owed to the “Northwest Clean Air Agency” under
Paragraph 230 will be made by certified or corporate check made payable to the Northwest Clean

Air Agency and sent to the following address:
Director _
Northwest Clean Air Agency
1600 South Second St.
Mount Vernon, WA 98273-5202
286. The civil penalty set forth herein is a penalty within the meaning of Section 162(f)
of the Internal Revenue Code, 26 U.S.C. § 162(f), and, therefore, COPC will not treat these
penalty payments as tax deductible for purposes of federal, state, regional, or local law.
287. Upon the Date of Entry of ﬁw Consent Decree, the Consent Decree will constitute
an énforceable judgment for purposes of post-judgment collection in accordance with Federal
" Ruie of Civil Pracedure 69, the Federal Debt Collection Procedure Act, 28 U.S.C. §§ 3001-3308,
and other applicable federal authority. The United States and the Co-Plaintiffs will be deemed
judgment creditors for pirposes of collecting any unpaid amounts of the civil and stipulated
penalties and interest.
XI. STIPULATED PENALTIES
288. COPC will pay stipulated penalties to the United States and to the Applicable
Co-Plaintiff for each failure by COPC to comply with the terms of this Consent Decree as
provided herein. Stipulated penalties will be calculated in the amounts specified in
Paragraphs 289 through 375. Stipulated penalties under Paragraphs 289, 296, 301, 305 will not
start to accrue until there is non-compliance with the concentration-based, rolling average
emission limits identified in those Paragraphs for five percent (5%) or more of the applicable

unit’s operating time during any calendar quarter. For those provisions where a stipulated
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penalty of either a fixed amount or 1.2 times the economic benefit of delayed compliance is
available, the decision of which-alternative to seek Will rest exclusively within the discretiondf
the ﬁMtcd States or the Applicable Co-Plaintiff. Where a single event triggers more than one
"stipulated penalty provision in this Consent Decree, only the provision containing the higher
stipulated penalty will apply. |

A.  Non-Compliance with Requirements for NO_Emissions Reductions from
FCCUs

289.  For failure to meet any emissions limit for NO, set forth in Paragrapk 13, or any
emissions limit proposed by COPC or established by EPA (final or interim) for NO, pursuantto
Paragraphs 50 - 51, per day, per unit: $750 for each calendar day in a calendar quarter on which
‘the short-term rolling average exceeds the applicable limit; and $2,500 for each calendar daym a
calendar quarter on which the specified 365-day rolling average exceeds the applicable limit.

290.  For failure to timely commence, complete, or comply with the SNERT or
Enhanced SNCR: (i) design requirements (Paragraphs 15 - 20; 29 - 30); (i1} optimization study
requirements (Paragraphs 21 - 22; 31 - 33); or (iit) demonstration requirements |

(Paragraphs 23 - 26; 34 - 36), including the submission of the Optimization and Demonstration

Reports, per unit, per day:
Period of Delay or Non-Compliance Penalty per day
1% through 30® day after deadline $1,000
31* through 60® day after deadline $1,500
* Beyond 60" da;y after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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291. - For failure to timely surrender the operating permit for the Disti.lling West FCCU

pursuant to Paragraphs 40, 60, and 81:

Period of Delay | Penalty per day '
1* throngh 30 day'aﬁer deadline $200

31% through 60" day after deadline $500

Beyond 60° day after deadtine $1,000

292. For restarting the Distilling West FCCU in violation of the requirements of
Paragraphs 40, 60, and 81: $27,500 per day.
A 293. For failure to comply with any requirements of the Low NO, Combustion
Promoter and NO, Reducing Catalyst Additive protocol, as set forth in Paragraphs 41 - 47 and

. Appendix D, including submission of the Optimization and Demonstration Reports, per unit, per

day:
Period of Delay or Non-Compliance Penalty per day
1% through 30™ day after deadline $1,000
31* through 60™ day after deadline $1,500
Beyond 60 day after deadline . $2,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater

294, For failure to prepare and/or submit written deliverables required by
Subsecti;m V.A per day (except that, where deliverai)les are specifically identified in those
paragraphs covered by the stiputated penalty provisions of Paragraphs 290 or 293, this Paragraph
will apply in lieu of Paragraphs 29G or 293 where more than one provision is potentially

applicable):
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Peniod of Delay Penalty per day
1™ through 30® day after deadline $é00_

31% through 60;" day after deadline $500

Beyond- 60" day after deadline - $1,000

295. For failure to install, certify, calibrate, maintain, and/or operate a NO, CEMS as

required by Paragraph 54, per unit per day:

Peﬁo-d of Delay Penalty per day

1* through 30® day after deadline $500

31 through 60% day after deadline $1,000

Beyond 60“’ day after deadline $2,000 or an amount equal to 1.2 times ihe

economic benefit of delayed compliance,
whichever is greater

B. ‘Non-Compliance with Requirements for SO, Emissions Reductions from
FCCUs

296.  For each failure to meet SO, emission limits (final or interim) set forth in
Paragraphs 56 or 57, or SO, emissions limits proposed by COPC or established by EPA '(ﬁnal or
int_erim) pursuant to Paragraphs 69 - 70, per unit, per day: $750 for each calendar day in a
catendar quarter on whic%x the specified 7-day rolling average exceeds the applicable limit;
$2,SOO for each calendar day in a calendar quarter on which the specified 365-day rolling average
exceeds the applicable limit.

297. F o.r failure to comply with any requirement of the SO, Reducing Catalyst
Additives protocol, as set forth in Paragraphs 61 - 66 and Appendix D, including submission of

the Optimization and Demonstration Reports, per unit, per day:
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Peniod of Delay or Non-Compliance Penalty per day

1* through 30® day after deadline $1,000
31* through 60® day after deadline . $1,500
Beyond 60% day after deadline $2,000 or an amount equal to 1.2 times the
' economic benefit of the délayed compliance,
whichever is greater

298. For failure to prepare and/or submit written deliverables required by
Subsection V.B, per day (except that, where deliverables are specifically identified in those
paragraphs covered by Paragraph 297, this Paragraph will apply in lieu of Paragraph 297 where

both provisions are potentially applicable):

Period of Delay ‘ Penaity per day
1# th:bugh 30" day after deadline . $200

31% through 60® day after deadline $500

Beyon;i 60" day after deadline $1,000

299.  For failure to install, certify, calibrate, maintain, and/or operate a SO, CEMS as

required by Paragraph 73, per unit, per‘day:

Period of Delay Penalty per day

1* through 30 day after deadline . $500

31* through 60" day after deadline $1,000

Beyond 60" day after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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300.  For failure to comply with the plan required by Paragraph 74 for operating the

~

FCCUs in the event of a Hydrotreater Outage, per unit, per day:

Penod of Delay . Penalty per day
1* through 30" day after deadline $250
‘ 31 through 60 day after deadline $1,000
| Beyond 60” day after deadline ) $2,000 or an amount equal to 1.2 times the

economic benefit of detayed compliance,
whichever is greater

. 3
C. Non-Compliance with Requirements for PM Emissions Reductions from
FCCUs

301. For each failure to meet applicable PM emission limits for the COPC FCCUs as
; sét forth in Paragraphs 77, 78, and 80 per day, per unit: $3,000 for each calendar day in a
| calendar quarter on which the Covered Refinery exceeds the emission limit,
302, For each failure to comply with the PM emission limits, performance standards, or

performance tests at the Ferndale FCCU as set forth in Paragraph 79(a) and (b): $3,000 for each ‘

calendar day.
303. For failure to submit an application to amend the PSD permit for the Ferndale

FCCU to the Washington Department of Ecology as required in Paragraph 79(c}:

Period of Non-Compliance Penalty per day

1 through 30 day after deadline $200

31* through 60" day after deadline $1,000

Beyond 60" day after deadline $2,000 or an amount et-;ual to 1.2 times

the economic benefit of delayed compliance,
whichever is greater
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304.  For failure to submit written deliverables, or to conduct required stack tests,

pursuant to Paragraph 83:
Period of Non-Compliance Penalty per day
1% through 30" day after deadline $200 .
31 through 60° day after deadline - $500
Beyond 60® day after deadline ‘ $i,000

D.  Nen-Compliance with Requirements for CO Emissions Reductions from
FCCUs o

305.  For each failure to meet the applicable CO emission limits for the COPC FCCUs

as set forth in Paragraph 84: $750 for each calendar day in a calendar quarter on which the
specified 1-hour rolling average exceeds the applicable limit; and $2,500 for each calendar day in

a calendar quarter on which the specified 365-day rolling average exceeds the applicable limit.

306. For failure to install, certify, calibrate, maintain, and/or operate a CO CEMS as

‘required by Paragraph 86, per unit, per day:

Period of Delay Penalty per day

1* through 30" day after deadiine $500 .

31* through ‘60“‘ day after deadline $1,000

Beyond 60* day after deadline $2,000 or an amount equal to l.i times the

economic benefit of delayed compliance,
whichever is greater

E. Non-Compliance with Requirements for NSPS Applicability of FCCU
Catalyst Regenerators

307. For failure to comply with NSPS Subparts A and J limits for at each of COPC’s

FCCU regenerators as required by Paragraph 87, per pollutant per day:
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Period of Non-Compliance

1 through 30™ day

31" through 60° day

- Beyond 60" day

| Period of Delay

Combustion Units

17 through 30* day after deadline
31% through 60“ day after deadline

Beyond 60® day after deadline

Penalty per day

_$},000

$2,000

$3,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

308. For failure to install, certify, calibrate, maintain, and/or operate a COMS to

monitor Opacity as required by Paragraph 90 per unit, per day:

Penalty per day

$500

$1,000

$2,000 or an amount equatl to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

F. Non-Compliance with Reguirements for NO, Emissions Reductions from '

309. For failure to install Qualifying Controls on Combustion Units and/or to submit

permit applications sufficient to comply with the requirements of Paragraphs 95 and 98, per day:

Period of Delay

1 through 30 day afier deadline
31* through 60® day after deadline

Beyond 60™ day after deadline

Penalty per day

$2,500

£6,000

$10,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

310.  For failure to install Qualifying Controls on Combustion Units as required by

Paragraph 99 by the dates set forth in that Paragraph, per day:
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" . Period of Delay
1% through 30™ day afier deadline
31% through 60" day afier deadline

Beyond 60® day after deadline

P
w

Penalty per day

‘\‘32,500 .

$6,000

$10,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

311.  For failure to comply with the applicable monitoring requirements as set forth in

Paragraphs 100 and 101, per unit, per day:

Period of Delay

1% through 30% day after deadline
31* through 60 day after deadline

Beyond 60" day after deadline

Penalty per day

$500

$1,000

$2,000 or an amount equal to 1.2 timesthe

economic benefit of delayed compliance,
whichever is greater.

312.  For failure to submit any written deliverable required by Subsection V.F, per day:

Peniod of Delay

1® through 30% day after deadline
31* through 60% day after deadline

Beyond 60® day

Penalty per day
$200

$500

$1,000

313. ' For each failure to meet NO, emission limits proposed by COPC pursuant to

Paragraph 95, per day, per unit: $500 for each calendar day in a calendar quarter on.which the'

emissions exceed the applicable limit.

314.  For failure to install all of the required control devices on the Distilling West

Combustion Units by the applicable deadline as required by Paragraph 105: $75,000 per quarter.
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315, For failure to conduct emissions tests at the Diéﬁllii:g West Combustion Units
:under Paragraph 108, or to submit information required pursuant to Paragraphs 106 and 107,
$5000 per month per unit. {This Paragraph will apply in lieu of Paragraph 312, where both
provisions are potentially applicable.)

316. For failure to meet the emission lumits established pursuant to Paragraph 108:
$1600 per day for each Distiling West Combustion Unit with a capacity of 150 mmBTU/hr
(HHV) or greater; $800 per da)} for each Distilling West Combustion Unit with a capacity of less
than 150 mmBTU/hr (HHV). | |

3 1'7. For failure to submit the required permit applications or amendments to
incorporate the emissions limits established pursuant to Paragraph 108: $2,000 per permit
application or amendment per month. |

318. For each failure to meet any emission limit for NO, from the Bayway Crude

- -Stillheater pursuant to Paragraph 109:

Period of Non-Compliance Penalty per day
1 throulgh 30"™ day after deadline $1,000
31% through 60" day after deadline $2,000
Beyond 60" day after deadline $5,000

319.  For failure to install, certify, calibrate, maintain, and/or operate a NOQ, CEMS as

required by Paragraph 109 per day:
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Period of Delay . Penalty per day
1% through 30® day after deadline ~ $500
31* through 60® day after deadline $1,000
Beyond 60" day after deadline " $2,000 or an amount equal to 1.2 times the
' economic benefit of delayed compliance,
whichever is greater

G. Non-Compliance with Requirements for SO, Emissions Reductions from
Heaters and Bailers

| _

l 320. For buming ény fuize) gas that contains H,S in excess of the applicable

( 'rcquircments of NSPS Subparts A and ¥ in oné or more heaters or boilers at the Covered
Refineries after the date set forth in this Decree on which the respective heater or boiler becomes

an “affected facility” subject to NSPS Subparts A & J, per event, per day in a calendar quarter:

" Period of Non-Compliance Penalty per day
1% through 30th day $2,500
Beyond 31% day : $5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater

- 321, For burning Fuel Oil in a manner inconsistent with the requirements of

Paragraphs 117 and 118, per unit, per day:

i

Period of Non-Compliance ~ Penalty per day

1 through 30" day $1,750

Beyond 31* day . : $5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater
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H. Non-Compliance with Requirements for NSPS Applicability of Sulfur
Recovery Plants

322. For failure to compty with the NSPS Subpart J enission limuts at the Covered

SRPs pursuant to Paragraph 120, per unit, per day in a calendar quarter:

Period of Non-Compliance Penalty per da
. t
- 1* through 30th day $1,000
31 through 60® day $2,000
Over 60 days , $3,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater

323.  For failure to eliminate, control, and/or include and monitor all sulfur pit

erissions in accordance with the requirements of Paragraph 123, per unit, per day:

reriod of Non-Compliance Penalty per day
1* through 30™ day ' $1,000
"31% through 60 day 81,750
Beyond 60 day $4,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance whichever
is greater

324. For failure to comply with the monitoring requirements of Paragraph 124, per

unit, per day:
Period of Delay _ : Pena_lgz per day
1* through 30* day after deadline $500
31 through 60 day after deadline $1,500
Beyond 60" day after deadline $2,000

175




@ 8

325.  For failure to develop and comply with the Prefentive Maintenance and Operatim

Plan as specified in Paragraph 125, per Refinery, per day: -

Period of Delay or Non-Compliance Penalty per day

1* through 30? day after deadline $500
31® through 60" day $1,500
" Qver 60 days : $2,000 -

326. For failure to complete optimization studies and report.§ at the Alliance, Bayway,

Santa Mana, and Wood River SRPs as specified in Paragraphs 127 - 128, or for failure to

complete the optimization studies and reports at the Bayway and Santa Maria TGUs as specified

in Paragraphs 130 - 132, per Refinery, per day:

Period of Delay Penalty per day
1¥ through 30% day after deadline - $500

31" through 60® day $1,500

Qver 60 days | | $2,000

327. For failure to comply with the performance standards under the terms and
-conditions of Paragrﬁph 129 during the second or third Scheduled Turnaround of the TGU at the
' Alliance, Bayway, Santa Maria, or Wood River Refineries, per Refinery, per day: $2,500.
Stipulated penalties will not apply during the first Scheduled Turnaround of the TGUs at the
Alliance, Bayway, Santa Maria, or Wood River Refineries occurring after the Date of Lodging.
| 328. For failure to provide any written deliverable required by Section V.H., other than
the 0ptimization Studies and the PMO Plans, per deliverable, per day (except as specified in this
Paragraph, this Paragraph will apply in lieu of any other potentially applicable stipulated

penalties for late deliverables required by Section V.H.):
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Period of Delay | Penal ;ar da
1* through 30" day after deadline %200

31% through 60® day $500

Over 60 days $1,000

1. - Non-Compliance with Reqnirements for NSPS Applicability of the Sulfaric
Acid Plant at LAR Wilmington

329. For failure to comply with the NSPS Subpart H emission limits at the Sulfuric

Acid Plant at LAR Wilmington pursuant to Paragraph 136, per day in a calendar quarter:

Period of Non-Compliance Penalty per day

1 through 30th day $1,000

31 through 60™ day $2,000

Over 60 days $3,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater

J. Non-Compliance with Requirements for NSPS Applicability of Flaring

Devices

330. For failure to submit the Compliance Plan for Flaring Devices as required by

Paragraph 141:
Peniod of Delay Penaity per day
1* through 30™ day after deadline $500
31%.through 60 day $1,500
Over 60 days $2,000

331, For failure to comply with the compliance method selected by COPC for the
Flaring Devices listed on Appendix A after the date on which COPC has certified compliance

pursuant to Paragraphs 142 or 143:
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Period of Delay -

1* through 30" day after deadline

31° through 60® day

Over 60 days _

Penalty per day
$500

$1,500

$2,000

Provided, however, that if stipulated penalties could be assessed under both this Paragraph and |

Paragraph 332, Paragraph 332 will apply.

K. CERCLA/EPCRA -

None applicable.

1. Non-Compliance with Requirements for Control of Acid Gas Flarmg

Incidents and Tail Gas Incidents

- 332

COPC liable for stipulated penalties:

For AG Flaring Incidents and/or Tail Gas Incidents for which Section V.L makes

but less than or equal
to 15 Tons

Tons Emitted in Acid | Length of Time from | Length of Time from | Length of Time of
Gas Flaring Incident ' | Commencement of | Commencement of | Flaring within the
or Tail Gas Incident | Flaring within the Flaring within the Acid Gas Flaring
Acid Gas Flaring Acid Gas Flaring Incident is greater
| Incident to Incident to than 24 hours;
Termination of Termination of Length of Time of
Flaring within the Flaring within the the Tail Gas Incident
Acid Gas Flaring Acid Gas Flaring is greater than 24
Incident is 3 hours or |} Incident is greater hours
less; Length of Time | than 3 houss but less
of the Tail Gas than or equal to 24
Incident is 3 hours or | hours; Length of
less Time of the Tail Gas
Incident is greater
than 3 hours but less
than or equal to 24
hours
5 Tons or less $500 per Ton $750 per Ton $1,000 per Ton
Greater than 5 Tons, | $1,200 per Ton $1,800 per Ton $2,300 per Ton, up

to, but not exceeding,
$27,500 in any one
calendar day
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Greater than 15 Tons | $1,800 per Ton, up $2,300 per Ton, up $27,500 per calendar
to, but not exceeding, { to, but not exceeding, { day for each calendar
$27,500 in any one $27,500 in any one day over which the
calendar day calendar day Acid Gas Flaring

' Incident or Tail Gas
Incident lasts

F;).r purposes of calculating stipulated penalﬁes pursuant fo this Paragraph 332, only one cell
within the matrix will apply. Thus, for examplc,'for a Flaring Incident in which the flaring starts
at 1:00 p.m. and ends at 3:00 p.m., and for which 14.5 tons of sulfur dioxide are emifted, the
| penalty would be $17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) + (9.5x -
$1,200)). For purposes of determining which column Iin the table set forth in this Paragraph
applies under circumstances in which flaring occurs intermittently during a Flaring Incident, the
flaring will be deemed to commence at the time that the flaring that triggers the im’tiatioﬁ ofa
Flariﬁg Incident commences, and will be. deemed to terminate at the time of the termination of
the last episode of flaring within the Flén'ng- Incident. Thus, for example, for flaring within a
Flaring Incident that (i) starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day 1;
(ii) recommences at 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1; (iii) recommences at
1:00 2m. on Day 2 and ends at 1:30 2.m. on Day 2; and (iv) no further flaring occurs within the
—Flé.ﬁng Incident, the flaring within the Flaring Incident will be deemed to last 12.5 hours -- not
1.5 hours -- and_the cohimn for flaring of “greater than 3 hours but less than or equal to 24
hours” will apply.
333.

For failure to timely submit any report required by Section V.L or for submitting

any report that does not substantially conform to its requirements:
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Period of Delay - Penalty per day
1% through 30" day after deadline $750
31% through 60™ day after deadline $1,500

Beyond 60" day after deadline $3,000

334. For those corrective action(s) with respect to Acid Gas Flaring, Tail Gas Incidents,
or Hydrocarbon Flaring which COPC: (i) agrees to undertake following receipt of an objecﬁon by
EPA pursuant to Paragraph 156; or (ii} is required to undertake following dispute resolution,
then, from the date of EPA’s receipt of COPC’s report under Paragraph 153 of this Consent
)jecree until the date that either: (1) a final agrecmen‘t is reached between EPA and COPC
regarding the corrective action; or (ii) 2 court order regarding the corrective action is entered,

COPC will be liable for stipulated penalties as follows:

(2) Period of Delay | Penalty per day
1% through 120™ day after deadline $50
121 through 180" day after deadline $100
181% through 365% day afier deadline $300
Beyond 365% day $3,000
or |

(b) 1.2 times the economic benefit resulting from COPC’s failure to implement the
corrective action(s)

335. For failure to complete any corrective action with respect to Acid Gas Flaring or
Tail Gas Incidents under Paragraphs 154 - 157 of this Decree in accordance with the schedule for

such corrective action agreed to by COPC or imposed on COPC pursuant to the dispute
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resolution provisions of this Decree (with any such extensions thereto as to which EPA and

COPC may agree in writing):

Period of Delay

1* through 30% day after deadline
31" through 60 day after deadline

‘Beyond 60™ day after deadline

Penalty per day
$1,000
$2,000

$5,000

M. Non-Compliance with Requirements for Control of Hvdrocarbon Flaring

Incidents

336. For each failure to perform a Root Cause Analysis or submit a wri_tten report or

- perform corrective actions as re_qu'ured by Paragraph 167 for a Hydrocarbon Flaring Incident:

" Period of Delay or Non-Compliance
* 1st through 30th day
31st through 60th day

Beyond 60th day

Penalty per day per Incident

$500
31,500

$3,000

N. Non-Compliance with Requirements for Benzene Waste Operations
NESHAP Program Enhancements

337. For failure to comply with the requirements of Paragraph 174 relating to

Ferndale’s compliance with the benzene waste operations NESHAP, per-day:

Period of Non-Compliance
1* through 30th day -
' 31% through 60% day

Beyond 60th day

Penalty per day
$1,000

52,000

$3,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance, whichever -

1s greater
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338.  For failure to coraplete the BWON Compliance Review and Verification Reports

. as requiréd by Paragraphs 176 and, if necessary, 177:

$7,500 per month, per refinery.

339. For failure to submit a plan that provides for actions necessary to correct

. gon;coﬂipliance as required by Paragraphs 179 or 180 or for failure to implement the actions

necessary to correct non-compliance and to certify compliance as required by Paragraph 182, per

refinery:
. Period of Delay Penalty per day
1* through 30% day after deadline $1,250 -
31 through 60™ day after deadline $3,000
Beyond 60" day $5,000 or an armmount equal to 1.2 times the
economic benefit of delayed compliance,
whichever is greater

340. For failure to comply with the requirements set forth in Paragraphs 183 - 193 for
use, monitoring and replacement of carbon canisters: ‘$1,000 per incident of non-compliance, per
day. |

. 341. For failure to submit or maintain any records or materials required by
Paragraphs 183 - 19‘4 of this Consent Decree: $2,000 per record or submission.

342.  For failure to establish an annual review program to identify new benzene waste
streams as required by Paragraph 195: $2,500 per month, per refinery.

343. For failure to perform laboratory audits as required by Paragraphs 196 - 200:
$5,000 per month, per audit.

344. For failure to implement the training requirements as set forth in

Paragraph 202 - 205: $10,000 per quarter, per Refinery.

182




345..‘ For failure to meet the applicable control standards of Subpart FF for waste
management units handling non-exemp-t,-non-aqueous wastes as required by Paragraph 207:
$10,000 per month per waste management unit.

| 346. For failure to submit any plans or other deli-verables required by
Paragraphs 209 - 217, or for failure 'to comply with the requirements of Paragraph 218, when
applicable; for retaining third-party assistance: $10,000 per month, per refinery.

347. For failure to conduct smnpﬁng in accordance with the sampling plans required by
Paragraphs 209 - 211: $5,000 per week, per s&em or $30,000 per quarter, per stream,
whichever is greater, but not to exceed $150,000 pér quarter, per refinery.

348.  For failure to conduct monthly visual inspections of all Subpart FF water traps s
required by Paragraph 219(a): $500 per drain not inspected.

| 349. For failure to identify/mark segregated stormwater drains as required in
Paragraph 219(‘0)_: $1,000 per week, per drain.

350. For failure to monitor Subpart FF conservation vents as required by
Parag;‘aph 219(c): $500 per vent not monitored.

351.  For failure to conduct monitoring of the controlled oil-water separators in benzene
sen'fice as required by Paragraph 219(d): $1,000 per month, per unit. |

352. For failure to submit the written deliverables required by Subséction V.N (except
that, where a more speciﬁ;c stipulated penalty appliés pursuant to any of the Paragraphs of this

Subsection XI.N, then that specific stipulated penalty will apply in lieu of this Paragraph):

$1,000 per week, per deliverable.

183



-

353. Ifitis determined through federal, state, regional, or local investigation that any
Covered Refinery has failed to include all benzene waste streams in its TAB calculation

submutted pursuant to Paragraph 176, COPC will pay the following, per waste stream:

Waste Stream ' Penalty
for waste streams < 0.03 Mg/yr §250

for waste streams between 0.03 and 0.1 Mg/yr $1,000
for waste streams between 0.1 and 0.5 Mg/yr $5,000

|

|

| for waste streams > 0.5 Mg/yr $10,000
i .

0. Non-Compliance with Reguiremehts for Leak Detection and Repair Program
Enhancements

354. For failure to develop an LDAR Program as required by Paragraph 225: $3,500
per week, per refinery.
i 355.  For failure to implement the training programs speciﬁéd in Paragraph 226:
$10,000 per month, per program, per refinery. |
356. For failure to conduct any of the audits required by Paragraphs 227 -- 231: $5,000

per month, per audit.

357. For failure to implement any actions necessary to correct non-compliance as

required by Paragraph 232:
.Period of Delay Penalty per day
1# through 30™ day after deadline $1,250
31* through 60" day after deadline $3,000
Beyond 60" day $5,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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358.  For failure to perform monitoring utilizing the lower internal leak rate definitions
as specified in Paragraph 234 - 235: $100 per component, but not greater than $10,000 per

month, per process unit,

359.  For failure to repair and re-monitor leaks, as .required by Paragraph 237, in excess
of the lowér leak definitions specified in Paragraphs 234 -235: $500 per component, but not
greater than $10,000 per month, per refinery. | |

360. For failure to i;nplement the “initial attempf" repair program in Paragraph 238:
$100 per valve, but not greater than $10,000 per month, per refinery.

361.  For failure to implement and comply with the LDAR monitoring program as
required by Paragraphs 239 - 241 $100 per component, but not greater than $10,000 per month,
per unit. ‘

. 362. For failure to use ,détaloggcrs or maintain electronic data as required by
Paragraph 242 - 243: $5,000 per month, per refinery.

363. For failure to implement the QA/QC procedures described in Paragraph 244:
$10,000 per month, per refinery.

364. For faiiurg to designate and/or maintain an individual as accountablée for LDAR
performance as required in Paragraph 225(f), or for failure torimplcmen.tl the maintenance

tracking program in Parégraph 225(g): $3,750 per week, per refinery.
| 365. For failure to conduct the calibration drift assessments or remonitor valves and
pumps based on calibration drift assessments in Pm-agi-aphs 245 - 246: $100 per missed event,
per refinery.

366. For failure to comply with the requirements for repair set forth at

Paragraphs 247 - 248: 35,000 per valve or pump, per incident of non-compliance.
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367.  For failure to comply with the requirement for chronic leakers set forth in

Paragraph 250: $5,000 per valve.

368. For failure to submit any written deliverables required by Subsection V.O (except

that, where a more specific stipulated penalty applies pursuant to any of the Paragraphs of this

Subsection X1.0, then that specific stipulated penaity will apply in lieu of this Paragraph):

$1,000 per week, per report.

369. Ifit is determined through a federal, state, regional, or local investigation that

COPC has failed to include any valves or pumps in its LDAR program, COPC will pay $175 per

component that it failed to include.

P. Non-Compliance with Requirements Related €o Incorporating Consent
Decree Requirements into Federally-Enforceable Permits

370. For each failure to submit an application as required by Paragraphs 256 or 257:

Pedod of Nop-Compliance
1® through 30% day after deadline
31% through 60" day after deadline

A
Beyond 60® day

Penalty per day
$800
$1,500

$3,060

Q. Non-Compliance with Requirements Related to Supplemental/Beneficial

Environmental Projects

371.  For failure to comply with any of the requirements of Paragraph 268:

Period of Non-Compliance

1¢ through 30® day after deadline
31% through 60" day after deadline

choﬁd 60" day after deadline

Penalty per day

$1,000
$2,000

$5,000
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372.  For failure to timely complete implementation of the SEPS/BEPs required by

-Paragraphs 269 - 272:.

. Period of Non-Compliance Penalty per day -
[~ through 30" day after deadline $1,000
31* through 60™ day after deadline $1,500
Beyond 60% day after deadline - $2,000

373. For failure to comply with the requirements for SO, emissions reductions at the

Baywayand Wood River Refineries in Paragraphs 273 - 274:

Period of Non-Compliance Penalty per day
1= ﬁ:rough 30™ day after deadline $ 500

31 through 60" day after deadline $1,000

Beyond 60® day after deadline $1,500

R.  Nop-Compliance with Regﬁirements for Reporting and Recordkeeping

374.  For failure to submit reports as required by Section IX, per report, per day:

Period of Delay‘ Penalty per day
1% through 30® day after deadline $300

31* through 60" day after deadline | $1,000
Beyond 60° day $2,000

S. Non-Compliance with Requirements for Payment of Civil Penalties

375.  For COPC’s failure to pay the civil penalties as specified in Section X of this

Consent Decree, COPC will be liable for $15,000 per day plus interest on the amount overdue at

the rate specified in 28 U.S.C. § 1961(a).
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T. General Provisions Related to Stipulated Penalties-

376. Demand for Stipulated Penalties. COPC will pay stipulated penalties upon

written demand by the United States or the Applicable Co-Plaintiff by no later than sixty (60)
days afier COPC receives such demand. Demand from one agency will be deemed a demand
from all applicable agencies, but the agencies will consult with each other prior to making a
demand. A demand for the payment of stipulated penalties will identify the particufar
violation(s) to which the stipulated penalty relates, the stipulated penalty amount that EPA orfe
Applicable Co-Plaintiff is demanding for each violation {as can be best estimated), the
calculation method underlying the demand, and the grounds upon which the demand is based.
After consultation with each other, the United States and the Applicable Co-Plaintiff may, in
their unreviewable discretion, waive payment of any portion of stipulated penalties that may
accrue under this Consent Decree.

377. Pavinent of Stipulated Penalties. Stipulated penalties owed by COPC will be paid

50% to the United States and 50% to the Applicable Co-Plaintiff. Stipulated penalties owing fo
the United States of under $10,000 will be paid by check and made payable to “U.S. Department
of Justice,” referencing DOJ Number 90-5-2-1-06722/1 and USAO File Number 2004 V 02117,
and delivered to the U.S. Attorney’s Office in the Southern District of Texas, 910 Travis St.,
Suite 1500, Houston, Texas 77208. Stipulated penalties owing to the United St:;tes of $10,000
or more and stipulated penalties owing to Co-Plaintiff Hllinois, Louisiana, New Jersey, or
NWCAA will be paid in the manner set forth in Section X {(Civil Penalty) of this Consent
Decree. Stipulated penalties owing to Co-Plaintiff New Jersey will be paid by corporate check
made payable to “Treasurer, State of New Jersey,” and sent to the Administrator, Air Compliance

and Enforcement, NJDEP, at the address set forth in Paragraph 433.
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378. Stipuiated Penalties Dispute. Stipulated penalties will begin to accrue on the day

after performance is due or the day a violation occurs, whichever is applicable, and will continue

to accrue until performance is satisfactorily completed or until the violation ceases. However, in

the event of a dispute over stipulated penalties, stipulated penalties will not accrue commencing

upon the date that COPC files a petition with the Court under Paragraph 395 of this Decree if
COPC has placed the disputed amount demanded in a commercial escrow account with interest.
If the dispute thereafier is resolved in COPC’s favor, the eécrowed amount plus accrued interest
will be returned to COPC; otherwise, EPA and the Applicable Co-Plaintiff will be entitled to the
amount that was determined to be due by the Court, plus the interest that has accrued in the
escrow account on such amount.

379.  The United States and the Co-Plaintiffs reserve the right to pursue any other
non-monetary remedies to which they are legally entitled, including but not limited to, injunctive
relief, for COPC’s violations of this Consent Decree. Where a violation of this Consent Decree
is also a violation of the Clean Air Act, its regulations, or a federally-enforceable state law,
regulation, or permit, the United States will not seck civil penalties where it already has
demanded and secured stipulated penalties from COPC for the same violations nor will the
United States demand stipulated penaities from COPC for a Consent Decree violation if the
United States has commenced litigation under the Clean Air Act for the same violations. Where
a violation of this Consent Decree is also a violation of state law, regulation, or a permit, the
Applicable Co-Plaintiff will not seek civil penalties where it already has demanded and secured
stipulated penalties from COPC for the same violations, nor will the Applicable Co-Plaintiff
demand stipulated penalties from COPC for a Consent Decree violation if the Applicable

Co-Plaintiff has commenced litigation under the Clean Air Act for the same violations.
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XII INTEREST
380. COPC will be liable for interest on the unpaid balance of the civil penalty

specified in Section X, and for interest on any unpaid balance of stipulated penafties to be péid n

*. accordance with Section XI. All such interest will accrue at the rate established pursuant to 28

U.S.C. § 1961(a) - i.c., a rate equal to the coupon issue yield equivalent (as determined by the

Secretary of Treasury) of the average accepted auction price for the last auction of 52-week

U.S. Treasury bills settled prior to the Date of Lodging of the Consent Decree. Interest will be

computed daily and compounded annually. Interest will be calculated from the date paynrient is

due under the Consent Decree through the date of actual payment. For purposes of this
Baragraph 380, interest pursuant to this Paragraph will cease to accrue on the amount of any

" stipulated penalty payment made into an interest bearing escrow account as contemplated by

Paragraph 378 of the Consent Decree. Monies timely paid into escrow will not be considered to

be an unpaid balance under this Section.
XHI. RIGHT OF ENTRY

381. Any authorized representative of EPA or the Applicable Co-Plaintiff, upon

. presentation of credentials, will have a right of entry upon the>premises of the facilities of the

Covered Refineries at any reasonable time for the purpose of monitoring compliance with the

‘ provisions of this Consent Decree, including inspecting plant equipment and systems, and

inspecting all records maintained by COPC required by this Consent Decree or deemed necessary
by EPA or the Applicable Co-Plaintiff to verify compliance with this Consent Decree. Except
where other time periods specifically are noted, COPC will retain such records for the period of

the Consent Decree. Nothing in this Consent Decree will limit the authority of EPA or the
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Applicable Co-Plaintiff to condﬁct tests, inspections, or other activities under any statutory or
regulatory provision.
Xiv. FORCE MAJEURE

382. Ifany event occurs or fails to occur which causes or may cause a delay or
impediment to performance in complying with any provision of this Consent Decree, COPC will
notify EPA and the Appiicable Co-Plaimntiff in writing as soon as I;racticable, but in any event
within twenty (20) business days of tﬁe date when COPC first knew of the event or should have

known of the event by the exercise of due diligence. In this notice, COPC will spebiﬁcally
reference this Paragraph 382 of this Consent Decree and describe the anticipated length of time
‘the delay masr persist, the cause or causes of the delay, and the measures taken or to be taken by
"COPC to pre;ent or minimize the delay and the schedule by which those measures will be
implemented. COPC will take all reasonable steps to avoid or minimize sucil delays. The notice
required by this Section will be eifective upon the mailing of the same by- ovemnight mail.or by
certified mail, return receipt requested, to the Applicable EPA Regional Office as speciﬁed'in
Paragraph 433 (Notice).

383. Failure by COPC to substantially comply with the notice requirements of
Paragraph 382 as specified above will render this Section XIV (Force Majeure) voidable by the
United Sfa_tes, in consultation with the Applicable Co-Plaintiff, as to the specific event for which |
COPC has failed to comply with such notice requirement, and, if voided, is of n& effect as to 'the
particular event involved.

384. The United States, after consultation with the Applicable Co-Plaintiff, will notify
COPC in writing regarding 1ts claim of a delay or impediment to performance within forty-five

(45) days of receipt of the force majeure notice provided under Paragraph 382.
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385. If the United States, after consuitat-io'n with the Applicable Co-Plaintiff, agrea
that the delay or impediment to performance has been or will be caused by circumstances bepnd
the control of COPC including any entity controlled by COPC and that COPC could not have
prevented the delay by the exercise of due diligence, the appropriate Parties will sﬁﬁula;ce in

writing to an extension of the required deadline(s) for all requirement(s) affected by the delagby
a peﬁod equivalent to the delay actually caused by suci:: circumstances. Such stipulation willbe
treated as a non-material modification to the Consent Decree pursuant to Paragraph 437
(Modification) of this Consent Decree. COPC will not be liable for stipulated penalties for the
period of any such delay.

386. If the'United States, after consultation with the Applicable Co-Plaintiff, does zot
accept COPC’s claim of a delay or impediment to performance, COPC must submit the matter to
the Court for resolution to avoid payment of stipulated penaities, by filing a petition for
dctermir.lation with the Court by no later than forty-five (45) days aﬁgr receipt of the notice in
Paragraph 384. Once COPC has submitted this matter to the Court, th~;: United States and the
Applicable Co-Plaintiff will have forty-five (45) business déys to file their responses to the
petition, If the Court determings that the delay or impediment to performance has been or will be
caused by circumstances beyond the control of COPC including any entity controlled by COPC .
and that the delay could not have been prevented by COPC by the exercise of due diligence,
COPC will be excused as to that event(s) and delay (including stipulated penalties), for a period
of time equivalent to the delay caused by such circumstances. -

387. COPC will bear the burden of proving that any delay of any requirerﬁcnt(s) of this
Consent Decree was caused by or will' be caused by circumstances beyong its/their control,

including any entity controtled by it, and that it could not have prevented the delay by the

-
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exercise of due diigence. COPC will also bear the burden of proving the ciurariou and extent of
any delay(s) attributable to-such circumstances. An extension of one compliance date based on a
particular event may, but will not necessarily, result in an extension of a subsequent compliance
date or dates.
388. Unanticipated or increased costs or expenses associated with the performance of
COPC’s obligations under this Consent Decree will not constitute circumStanq;ss beyond its
_control, or serve as the basis for an extension of time under this Section XIV.

389. Notwithstanding any other provision of this Consent Decree, the Parties do not

.intend that COPC'’s serving of 2 force Qﬁiﬁﬂﬂi noticé or the Parties' inability to reach agreement |
will cause this Court to draw any inferences nor ¢stablish any presumptions adverse to hny Party.
| 390. As part of the resolution of any matter submitted to this Court under-tilis
Section XIV, the appropriate Parties by agreement, or the Court, by order, may in ap'prop;iatﬂ
circumstances extznd or modify the schedule for completion of work under the Consent Decres
to account for the delay in the work that occwred as a result of any delay or imp=diment to
peri'ormance agreed to by the United States or approved by this Court. COPC will be liable for
stipulated penalties for their failure thereafier to complete the work :m accordance with the -
extended or modified schedule.
XV. RETENTION OF JURISDICTiON/DISPUTE RESOLIfI‘M

391. This Court wili retain jurisdiction of this matter for the purposes of implementing
and enforcing the terms and conditions of the Consent Decree and for the purpose of adjudi_cnt.ing
all disputes of the Consent Decree between the {nited States and the Co-Plaintiffs and COV{

that may arise under the provisions of the Consent Decree, untii the Consent Decree terminates in

accordance with Section XVIIT of this Consent Decree (Termination).
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392.  The dispute resolution procedure set forth in this Section X% will be available to
resolve any and alt disputes arising under this Consent Decree, including assertion of commercial
unavailability under Paragraph 266 of this {_onsent Decree, proviﬁed that the Party making such
application has made a goed faith attempt to -resolve the matter with the other Party.

393. The dispute resoluﬁon procedure required herein will be invoked upon the giving
of written notice by one of the Parties to this Consent Decree to another advising the other |
appropriate Party(ies) of é dispute pursuant $o this Section XV. The notice wjll describe the
nature of the dispute, and will state the noticing Party's position with regard to such dispute. _Thc
Party or Parties receiving such notice will acknowledge receipt of the notice and the Panies. will
e-xpeditiously schedule a meeting to discuss ihe dispute informally.

394. Disputes submitted to dispute resolution will, in the first instance, be the sﬁbject
- of informal negotiat.ior_xs beiween the Parties. Such periodd of informal ncgcfiations. will not |
extend beyond ninety (90} calendar days from the date of tl.ze first meeting between
representatives of the Partizs, unless the Parties agree in writing that this i)e:-:iod should b«
extended. Failure by the parties to extend the informal negotiation periold in writing wiil not
terminate the informal negotiation period provided that the pai‘ties are continuing to negotiate in -
good. faith. |

395. (a) Informai negotiations will cease upon either: (i} COPC’s submission of a :

- request to the United States acd theAAppIicahie Co-Plaintiff of a written summary of its/thsir
position regarding the dispuie; or (ii) the United States’ and/or the Applicable Co-Plaintifi’s
submission to COPC of a written summary of its/their position.

(b) | Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the

Applicable Co-Plaintif! respond to COPC's request within sixty (60) days of receipt, then the

194



position advanced by the United States andfor the Applicable Co-Plaintiff, as ap;ilicéble, will be

considered bindmg unlsss,'withiri stxty (60) calendar days of COPC’s receipt of the written

summary, COPC files with the Court a petition which describes the nature of the dispute. The

United States or the Applicable Co-Plaintiff will respond to the petition within sixty (60} days of
filing. In resolving a dispute between the parfies under these circumstances, the position of the

United States and the Applicable Co-Plaintiff will be upheld if supported by substantial evidence

in the administrative record, which may be supplemented for goo‘d cause shuwit.

(c)  Under the circumstances of Subparagraph 395(a)(1), if the United States and/or the
Applicable Co-Plaintiff do not respond to COPC’s request for a written summary within sixty

(66) days of receipt, then COPC will file with the Court a petition which des:ribes the nature of

the dispute withiin one-hundred five (105) days after submitting the initial request to the United . - »os e o
States and the Applicable Co-Plaintiff. Applicable principles of faw will govern the resolution of PR

. the dispute.

(d)  Under the circumstances of Subparagraph 395(a)(ii), the position advanced by the
United States and/or the Applicable Co-Plaintiif, as applicable, will be considesed binding -
unless; within sixty (60) calendar days of COP{’s receipt of the written sumimary, COPC files

with the Court a petition which describes the naiure of the disputé;.. The United States or the

Applioable Co-Plaintiff will respond-to the petition within sixty (60) days of filing. In resolving e -

a dispute between the parties under these circumstances, the position of the Uinjied States and the
Applicable Co-Plaintiff will be upheld if supported by substantial evidence in the administrative

record, which may be supplemented for good canse shown.
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396. Inthe svent thal the United States and the Applicable Co-Plaintiff make differing
determinations or take differing actions that affect COPC’s rights or obligations urder this
Consent Decree, the final decisions of the {-J"nit-ed States wi_ll taks precedence.

397.  Where the nature of the dispute is éuch that a more timely resolution of the issue
is required, the time periods set forth in this Section XV may-be shortened upon motion of one of
the Partles to the dispute.

39.8. The Parﬁé do not intend that the invocation of this Section XV by = Party cause
the Court to draw any inferences nor estaSlish any presumptions adverse to either Party as a
result of invocation of this Section. |

399.  As par! of the resolution of any dispuic submitted ¢ dispute resdlution, the
Parties, by agreemeni. or this Couri, by order, may, in appropriate circumstances, er:tend.or-
modify the schedule for completion of work under this Consent Decree to account for tﬂe delay
in the work that occurred as a resuit of dispute resolution. COPC will be liable for stipulated
penatties for its failure thereafter to complete ﬁ]é work in accordance with the extended or
modified schedule.

XVi, EFFECT OF SETTLEMENT

400. Definitions. For purposes of Section XVI (Effect of Settlement), the following
definitions apply: ‘

(a)  “Applicable NSR/PSD Requirements” will mean: PSD réquircmcnts at Part C of
Subchapter [ of the Act, 42 U.S.C. § 7475, and the r=gulations prom:gated
thereunder at 40 C.F.R. §§ 52.21 and 51.166; the portions of the applicable SIPs
and related rules adonted as required by 40 CF.R. §§ 51.165 and 51.166; ‘“Plan
Requirements for MNon-Attainment Areas™ at Part T of Subchapter T of the Act, 47
U.S.C.'§§ 7502-7543, and the regulztions promulgated thereunder ot 40 CF.R.
§§ 51.165 (a) and {b}, 40 C.E.R. Part 51, Appendix' S, and 40 CF.R. § 52.24, and

any Title V regulations that implement, adopt or incorporate the specific
regulatory requircmcats identified above; any applicable, federallv-cnforceabic
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state or local regulaticns that implement, adopt, or incorporate the specific federal
regulatory requirements identified above; any Title V permit provisions that
implement, adopt or incorporate the specific regulatory requirements identified
above; any applicable state or local regulations enfor:eable by Co-Plaintiffs that
imptement, adopt, or incorporate the spec1ﬁc federal zegulatory rcqunemcnts

identified above.

(®)

“Applicable NSPS Subparts A and I Requirements” will mean the standards,
monitoring, testing, reporting and recordkeeping requirements, found at 40 C.FR.
§§ 67.100 through 60.109 (Subpart 1), relating to a particular poliutant and a
particular affected facility, and the coroilary general requirements found at 40
CFR. §§60.1 through 60.19 (Subrart A) that are applicable to any affected

- facility covered by Subpart J; and any applicable, federally-enforceable state or

(©

locai regulations that implement, adopt, or incorporate the specific federal
regulatory requirements identified above,

‘“Post-Lodging Compliance Dates” will mean any dates in this Section XVI .
(Effcct of Settlement) after the Date of Lodging. Post-Lodging Compliance Dates
include dates certain {e.g., “December 31, 2006"), dat=s after Lodging represented
in terms of “months after Lodging” (c.g., *“Twelve Months after the Date of

‘Lodging™), and dates after Lodging; represented by actions taken (¢.g., “Date of .. -

Certification”). The Post-Lodging Compliance Dates represent the dates by which

- work is required to be completed or an emission limit is required to be met under ...

401.

the 2pplicable provisicns of this Censent Decree.

Resolution of Liability Regarding th« Applicable NSE/PSD Requirernents. With

respect to emissions of the following pollutants from the following units, entry oi this Consent

Decree will resolve il civil lisbility of COPC to the United States and the Co-Plaintiffs for

violations of the Applicable NSR/PSD) Requirements resulting from pre-Lodging <onstruction or

modification up to the following dates.

Refinery/Unit

Pollutant Date Date for NO, Date if COPC
if COPC takes acts under the
hard limits under 4 No. in the
€9 27,38, 0r 48 narenthesis

Alliance FCCU NO, 3131115 12/31/14 (1 27) £/30/19(9 59)
SO, 12/51/09 12/31/09(] 59)
PM 12/31/09 12/31/09(4 59)

' CO Q130108 _



Bayway FC{U

Borger 29 FCCU
Borger 40 FCCU

Femdale FCCU

LAR Wilmington FCCU |

Sweeny 3 FCCU
Sweeny 27 FCCU

Trainer FCCU
Wood River 1 FCCU
Wood River 2 FCCU

Combustion Units on

PM
CO

NO,

S0, -

PM

NO,

SO,

NO,

SO,

NO,
SO,
PM

NO,
SO,
PM

NO,
SC,
PM
NO

X

which Qualifying Controls are
installed and which are used to
satisfy the requirements of § 93

5/31/09
DOL
DOL
DOL

33109
12/31/06

53115

12/31/15

5/31/13
{But see
1 402)
DOL
12/31/06
DOL

31
37111

12/31/08

3/1/12
311712

5/30/10
5/31/10

5/31/09
12/31/06
12/31/06

373113

T 12/31/08°

12/31/08

531415

12/311/12

123112

- mo change

5131712 (7 48)
5/31/12 (] 48)

no change

no change

no change
N, LL‘l

no change

12/31/12 (§27)

no change

Later of DOL o1
date of installation

of Qualifying

Contrels
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Bayway Crude Pipestilt NO, . 6730/t
Heater T

Al other heaters and boilers NO, 'DOL
at the Covered Refineries

All heaters and boilers S0, - DOL
“at the Borger, Ferndale, ‘
- -Rodeo, and Santa

Maria Refineries
~ and Distilling West

All heaters and boilers 50, ~ DOL
at the Alliance Refinery
except heater 191-H-1

Alliance Heater 191-H-1 8O, 12/31/06
All heaters and boilers SO, Date of EP A
at LAR Carson and AMP approval

- LAR Wilmington
Plants . .
All heaters and boilers S0, Earlier of &/30/08
at Sweeny, Trainer, or the datz of _COPC
and Wood River ' acceptance of NSPS
(excluding Distilling )
West)
All Bayway heaters and SO, DOL
boilers except those in § 114(b)
Bayway heaters and SO, 6/30/11
boilers listed in § 114(b) -

402. Resolution of LiaEility Regarding NOx Emissions at the Ferndale Refinerv,
Notwithstaading the pn;;visions of Paragraph 401, COP(C is requitéd to comply with the NO,
emission lmits and other requirements relating to NO, emissions found in Washingion
Department of Ecology Permit PSD-00-C2, its amerdrents, and COPC’s Title V permut that

incorporates these NQO, limits and requirements. Excopt with respect to the PM and Pid-10 Himits




found in NWCAA Order of Approvai to Constimct #7334, to the extent that COPC is subjost to
emissions limitations found in pre-Lodging permits issued under PSD or Non-Attainment New
Source Review programs, nothing in this Con;‘ent Decree shall be construed t relieve CC"E;C
from its _obligati\ons to éomp.& y with those permits.

403. Resolution of Liability for PM Emissions Under the Apolicable NSR/PSD

Requirements. With respeci ‘o emissions of PM from Borger FCCUs 29 and 40 and Sweeny |
FCCUs 3 and 27, if and wher COPC accepts an emission lirait of 0.5 pound FM per 1000
pounds of coke bumed o 2 E—hqur average basis and demonstrates comphiance by conduciing a
3-hour performance test reprosentative of normal operating conditions for PM emissions at one
or more of these-'FCCUs, ther alt civil liability of COPC to the Unite& States and the

' Co-Plaintiffs will be resolves for violations of the Applicable NSR/PSD Requi;rer‘nents re!aténé
to PM emiss..ion:t at that particuiar FCCU resulting from pre-Lodging construction or

‘modification of that FCCU.

404. Resolution of Liability for CO Emissions Undsr the Applicable N, SR/PSD
Rgg‘uirements. With respect o emissions of CO from Borger FCCUSs 29 and 40, the LAR
Wilmington FCCU, Sweeny FCCUSs 3 and 27, the Trainer FCCU, and Wood River FCCUs @ and
2, if and when COPC accepts an emission limif of 100 ppmvd of CO at 0% O, on a 365-day
rolling average basis and demonstrates compliance using CEMS at one or more of these FCCUs,
then éll civil liability of COP{ o the United States and the Co-Plaintiffs will be resolved for
vidfations of the Applicable NSR/PSD Requirements relating to CO smissions at that patticuiar
FCCU resulting from pre-Lodging construction: or modification of that FCCU.

405. Resolution of Liability regardip the Distiihne West FCCU. This Consent Diacree

resolves all civil habihty of COPC o the United States and the State of Iinois under the
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Prevention of Signi ficant Deterioration requirements of Part ﬁ’ll"of the Clean Air Act and the
implementing regulations 21 40 C.FR. § 52.21, and the Ilinois régulatioms; which incorporate
thosc; rules, for any incre-as'z in PM and S{, resulting from the consﬁuction, modification and
operation of the Distilling West FCCU occurring prior to Juiy 31, 2003. During the life of this
Decree, any major modification to the Distilling West FCCU, as defined in 40 C.F.R. § 52.21,
occurring after July 31, 2003, 1s beyond ihe s'cope of this relcase.

406, Reservation of Rights Regarding Applicable NSR/PSD Reguirements: Relesise

for Violations Continuing After the Date of Lodging Can Be Rendered Void. Notwithstanding
the resolution of liability in Paragraph 401, the releases of liability by the Uinited States and the
Co-Plaintiffs to COPC for pre-Lodging viciations of the Applicable NSR/PSD Requirements
co;_ltinuing during the perod batween the. Diate of Lodging of the Consent Decree and the
P-ost-Lodging Compliance Datzs will be resdered void if COPC materiaily fails to compty with
any of the cbligations and requirements of Section V.A to V.I> (relating to FCCUSs), Section V.F
(relating to MO, reductions fromm Combustion Units), or Secticn V.G (relating to SO, reductions

from heater: and boilers) of this Consent Dccree; provided, however, that the releases in

Paragraph 401 will not be rendered void if COPC tirely remedies such matevial failure and pays -

any stipulated penalties due as a result of such material failure,

«

407. . Exclusions from Release Coverage Regarding Applicable NSR/PSD

Requirements: Construction and/or Modification Not Covered by Paragraph 401,
Notwithstan:ding the resolution of liability i Paragraph 401, nothing in this Consent Decree
preciudcs the United States and/or the Co-Plantiffs from secking from COPC injunctive relief, .
penalties, or other appropriate relief for viniations by COPC of the Applicabie NSR/PSD

Requiremenis resulting from: (1) construstion or modificaiion that commernced pnor to the Date
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of Lodging of the Consent Decree, if the resulting violations relate to polintants or units not
covered by the Consent Diecree; or {2) any construction or modification that commences «fter the

Date of Lodging of the Ccusent Decree.

408. -Evaluatiom of Applicable PSD/NSR Requirements Must Occur. Increases in
emissions from units covered by this Consent Decree, @he;e the increases result from the
Post-Lodging construction or modification of any units within the Covered Refineries, are
beyond the scope of the reizase in Paragraph 401, and COPC is not relieved of any obligation to
evaluate any such increases in accordance with the Applicable PSD/NSR Requirements.

-409. Resolution of Liability Regarding Applicahle NSPS Subparts A and J
Requirements. With respeci to emissions of the following nollutants from the following units,

entry of this Consent Decree will resolve all civil liabilitv of COPC to the United States =nd-the:

" Co-Plaintiffs for violations of the Applicable NSPS Subparts A and J Requirzments from the .

date that the Pre-Lodging <iaims of the United States and the Co-Plaintiffs accrued up to the

following dates:
(a) FCCUs
ECCU 5, PM CO
Alliance 12/31/09 DOL 9/30/05
Bayway DOL DOL DOL
Borger 29 : 12/31/06 1231736 LOL
(or 12/31/07 if
COPC uses § 58)
Borger 40 12/31/15 4/11/03 DOL
(or 12/31/07 if
COPC uses 4 38)
Femdale DOL, DOL DOL
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LAR Wilinington
Sweeny 3
Sweeny 27

Trainer

Wood River 1

Wood River 2

6/1/05

6/30/06

630/06
172/31/06
12/31/08

12/31/12

{(b)  Sulfur Recovery Fiants

SRP
Alliance
Bayway -
Borger
Ferndale
LAR Carson
LAR Wilmington
Rodeo
Santa Maria
Sweeny
Trainer

Wood River

SC;

DGL

4711705

4/11/05
4/11/05
4/11/08
DOL

4713705

DOL

4/11/05
4/11/06
4/11/06
12/31/06
DOL

DOL
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DOL

12/31/06

4/11/G5
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(c) Heaters and Boilers

Heater and Boiler SO,

All heaters and botlers DOL
at the Borger, Ferndale,

Rodeo, and Santa

Maria Refineries

and at Distiiling West

All heaters and boilers DOL
at the Alliance Refinery
- except heater 191-H-1.

Alliance Heater 191-H-1 12/31/06

All heaters and boilers Date of EP A

at LAR Carson and AMP approval
LAR Wiimington Plants

All heaters and boilers Earlier of 6/30/08

at Sweeny. Trainer, or the date of COPC
and Wood River acceptance of NSPS

All Bayway heaters and DOL
boilers excapt those in Y 114(b)

Bayway heaters and 6/30/11
boilers listed in § 114(b)

(d)  Flaring Devices

Flaring Device 80, -
All listed in Date on which COPC certifies compliance with a
Appendix £ compliance rnathod for the Flaring Device pursuam to

Paragraphs 142 and 143

410. Reservation of Rights Regarding Anplicable NSPS Subparts A and J

Requirements: Release for NSPS Violations Can Be Rendered Void. Notwithsiznding the

resclution of lability in Peragraph 409, the releasc of liability by the United Siatcs and the

Co-Plaintiffs to COPC set forth in Paragraph 4% will be rendered void if COPT materially fails
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to comply with the obligations and requirements of Sections V.G through V i of this Consent
Decree; provided, however, that the release in Paragraph 409 will not be rendz=red void if COPC
timely remedies such material failure and pays any stipulatcd penalties due as a result of such

material failure.

411.  Prtor NSPS Applicability Determinations. Nothing in this Cousent Dectee will
affect the status of any FCCU, heater or boiler, fuel gas combustion device, or sulfur recovery
plant currently subject to NS©S as previously determined by any federal, state, regional, or iocal

authority or any applicable permit.

412. Resolution of 1iability Regarding Benzene Waste Operations NESHAP

Requirements. Fntry of this Consent Decree will reselve all sivil liability of COPC to the United
States and the Co-Plaintiffs for violations of the statutory and regulaiory requicements set f>cth
below in subparzgraphs (a) through (¢) (the “BYWWON Requirements”) that (1) commenced and
ceased prior to the Date of Eniry of the Consent Decree; and {2) comunenced prior to the Date of
Entry of the Conz=nt Decree and/or continued past the Date of Entry, provided that the eveuts
giving rise to such post-Entry violations are identifted by COPC in its BWON Compliance
Review and Verification Report(s) submitted pursuant to Paragraph 176 and corrected by COPC
as required under Paragraphs 179 - 180:

(a) Benzene Wast: Operations NESHAP. The National Emission Standard for
Benzene Wastc Operations, 40 C.F.R. Part 61, Subpart FF, promulgated pursuant
to Section 112(c) of the Act, 42 1J.S.C. § 7412(c), including any federal reguiation’
that adopts or incorparates the requirements «{ Subpart FF by express reference,
but only to the citent of such adoption or incorporation; and

(b)  Any applicable, federaily-enforceable state or local regulations that impleraent,

adopt, or incorporate the specific federal regulatory requirements identified in
Paragraph 412{s;.
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{c)  Any appiicable stat: or local regulations enforceable by the Co-Plainii{Ts that
implerncnt, adopt, or incorporate the specific federal regulatory requirements
identificd in Paragraph 412(a).

413, Resolution of Liahility Reparding LD AR Requirements. Entry of this Consent

Decree will resolve all civil liability of COPC to the United States and the Co-Plainti ffs for
violations of the statut:ry and reguiatory requirements set forth beiow in Subparagraphs 413(a)
through 413(c) that (1) commenced and ceased prior to the Date of Entry of the Consent Decree;
and (2) commenced prior to the Daie of Entry of the Consent Decrec and continued past the Date
of Entry, provided that the events giving rise to such post-Entry viciations are identified by
COPC m its Initial Third-Party Audi: Report(s) submiited pursuant to Paragraph 229 and
corrected by COPC as required under Paragraph 232:

(a) - | LDAR Requirements. For all equipment in light Hquid service and gas and/or
vapor seivice, the LI AR requirements of Co-Plainti {fs under state
implementation plans zdopted pursuant to the Clean Air Act or promuigated by
EPA pursuant to Sect:ons 111 and 112 of the Clean Air Act, and codifizd at 40
C.F.R. Part 60, Subpaits VV and GGG; 40 C.FR. Pust 61, Subparts J 2nd V; and
40 C.F.X. Part 63, Subparts F, H, and CC;

{(b)  Any applicable, federailv-enforceable siate or local rezulations or permits that
implement, adopt, or wacorporate the specific regulatory requirements identified in
Paragraph 413(a).

{¢)  Anyappiicable state cr {ocal regulations or permits enforceable by the
Co-Plaintiffs that impicment, adopt, or incorporate the specific regulatory
requirements identifiz< in Paragraph 413(a).

414. Reservation of Rights Regarding Benzene Waste Operations NESHAP and I DAR

Reguirements. Notwithstanding the resolution of liabiiity in Paragraphs; 412 - 413, nothing in
this Consent Decree precludes the United States and/oi the Co-Plaintiffs from seeking from

COFC injunctive and/or other equitable relief or civil penalties for viclations by COI'C of

Benzene Waste Operztions NESHAP and/or LDAR requirements that (1) commenced pnor to



the Déte of Entry of this Consent Decrec and continued after the Date of Entry if CGPC fails to
ideritify and address such viclations as equired by Puragraphs 176 and Paragraphs 5179 - 130 and
Paragraphs 229 and 232 of this Consent Decree; or (2) commenced afier the Date of Entry of the
Consent Decree.

415.  Entry of the Consent Decree will resolve all liability of COPC to the United States
and the Applicable Co-Plaintiff for civil penalties for violations of VOC permuit limiis for
fugitive emissions at » Covered Refinery (where such permit limits exist) resulting from the
identification of new LDAR componer-lts at the Covered Refinery, provided that COPC:

(i) identifics the new LT3AR components in the initiz! third-party LDAR audit requir=d under
Paragraph 229 at that Covered Refinery; (i) incorporates the new LDAR components into its
enhanced LDAR program under Subsection V.0 of this Decree; and (jii) timely seeks to
incorporaie the estimaied VOC emissions from the new LDAR components in permits =~
applications COPC subimits under Paragraph 257. This resolution of lisbility will extend up o
the date that COPC is jrf.-:quired to submit a permit appiication under Paragraph 257. The United
States and the Applicabic Co-Plaintiff expressly reserve its/their right to assert violations of the
Applicablc NSR/PSD> Requirements with respect to VO emissions at the Covered Refinery and
to consider the implicziinns of revised VOC emission estimates on pas{ compliance with the
Applicabie NSI-UPSI) Requirements.

416. Entry of'the Consent Decree will resolve all liability of COPC to the United Si:.ztes.
and the Applicable Co-Plaintiff for civil penalties for viotations of SO, permit limits for Flaring
Device(s) at a Coveied Refinery (where such permit funits exist) resulting from C()?C‘;
discovery of previcusiv-unidentified or unknown S, emissions from the Flaring Device(s) in

question, provided tha! COPL (1) discovers such incircased SO, emissions in the course of the
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develepment of an NSPS Compliance Plan for Flaring Devices undzr Pméaph_ 141; and
(i) complies with the requiremcnts of Subsections V.J, V.L, and V.M. This resolution of
liability will exterd up to the date of the completion of the implementation of th: NSPS
Compliance Plan fixr Flaring Devices as relates to the particular Flaring Device(s) a issue. 'fhe

United States and thie Applicable Co-Plaintiff expressly reserve its/their right to assert violations

of the Applicable NSR/PSD Requirements with respect to SO, emissions from Fiaring Devices at

" the Covered Refinery and to consider the implications of revised 80, emission cstimates on past

compliance with the Applicable NSR/PSD Requircments.

417.  Resolution of Liability under Sections 304 and 313 of EPCRA and Section 103(2)

of CERCLA for Certain Actd Gas Fiagng Incident:. Entry of this Consent Decree will resolve

all civil liability of ZOPC to the United States and the Co-Plaintiffs for violations of
secﬁozs 304 and 312 of the Emergen-::y. Planning 2nd Community R:ght-to-Know Act
(“EPCRA™), 42 U.5.C. § 11004, and Section 103(a} of Comprehensive Environme:ital Response,
Compensation and .iability Act (“CER‘CLA”), 42 1).5.C. § 9603(a), relating to Acid Gas Flaring
incidents that occurred between January 1, 1999, and September 30, 2004, providéd that COPC
has identified such incidents and potential violations in a report submitted to EPA ;iatcd
Septembér 30, 2004, and pow maintained in EPA’s files. ‘

418. Other. Entry of this Consent Decree will resolve all civil liability of COPC to the
United States and the jCo-Plaintii’fs for the following: |

(@)  Violations up to the Date of Lodgirg of NSPS Subparts A and H a¢ the LAR
Wilmington Sulfuric Acid Plant,

(b) Vinlntions aileged in EPA NOV Fiie No. AED/MSEB - 7024 (6/25/04) and EPA -

NOV. File No. AED/MSEB - 7015 {11/12/03);
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(¢}  The following \;if;ai:-.tions on or before June 30, 2007, in the Order of Approval w
Construct #733a (“brder of Aﬁprs}val”) issued by the NWCAA relating to the Ferndale FCCU:
(i) the PM and PM-10 limits in Condition D-4; (ii) the requirement to assess comptiance with
those limits in Condition D4, (i1} hc requirement to establish and operate within specific
operating parameters in Condition D-4; {iv) the requirement to establish, monitor and operate
within specific operating parameters in Condition D-1(b) for SO, smissions; and (v) the reporting
requiremnents of Condition E-10(1).

(d) Violations on or before December 31,2005, of 40 CFR. Part 61., Subpart FF,
arising from COPC’s failure to deruonstrate that the roughing filter at the Ferndale Refinery is
equivalent in performance capabilitv to an enhanced biodegradation unit under 40 C FR.

§ 61.348(b)(2)(1)(B); |

| (6)  Violations of 40 C.F.R. Part 61, Subpart FF, 40 C.¥.R. Part 63, Subpart H, and
Special Condition 41E of Permit 9368 A (requirement to equip each Open-@dw valve or line in
UI}it 11 with a cap, ?)lizld flange, plug, or second valve), ansing from information disclosed by
COPC to EPA during EPA’s Septenber 29 - October 3, 1997 inspaction and related investigation:

of the Borger Refinery, including ik specific violations that are the subject of a litigation referral

" from EPA to the Department of Jusiice;

()  Violations of 40 C.F.R. Part 61, Subpart FF; 40 C.F.R. Part 60, Subparts VV and
GGG; 40 CF.R. Part 61, Subparts I und V; and 40 C.F.R. Part 63, Subparts F, H, and CC arising
from information disciosed by CGPC to EPA during EPA’s July 12-16, 1999, August 17, 1999,

and October 1, 1999 inspection ar< related investigzation of the Svweeny Refinery;
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() Violations of 40 C.F.R. Part 60, Subparts VV and GGG; 40 C.F R Part 1,
" Subparts J and V; and 40 £ F.R. Part 63, Subparts F, H, and CC, and associated LDEQ

regulations regarding LDAR érising from information disclosed by COPC during LDEQ

inspections of the Allianc: Refinery o the following dates:

1997 1998 2000 00 2002 2003

11/4 s 5/31 517-522  3/22 8/26 - 919
11113

12/2-123

12117 - 12/18
(t)  Violations of40 C.F.R. ¥art 60, Subparts V'V and GGG; 40 C.F.R. Part 61,
Subparts J and V; and 40 C.F.R. Part &2, Subparts F,H. and CC, aﬁd associated LDEQ
regulations regarding LDAR arising fror information disclosed by COFC during a joint
EPA-L.E;EQ inspection of the Alliance 2.efinery on March 29, 1999 through April 1, 1999, and
April 15, 1999, through April 22, 199%;
(U Violations set forth in Appendix H of thus Consent Decres;
{} Violations of Section 1{:1{a) of CERCLA, as amended, 42 U.8.C. § 9603(»), and
Sections 304(b} and (c) of EPCRA, 42 11.5.C. § 11004(b} and {c), alleged in the Administrative
: Comi)laint issued to COPC on August %5, 2004 (U.S. Docket No. CERCLA-03-2004-0356 and
U.S. Dockst No. EPCRA-03-2004-035¢), to ﬁave arisen from a release on July 30, .20021 from
the Trainer Reﬁnery.
419, The resolutions of liabiiity and reservations of rights set forth in ttus Section XVI
‘extend only to COPC and do not extend {o any cther person; p}ovidcd, however, that these
resolutions and reservaticus glso apply o COPC’s officers, directors, and employees, bt only to

the extznt that the alleged liability of sich person is bascd on that person’s stafus as an officer,
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director, or exnployee of COPC, and not te the extent that the alleged liability arose

independently of the allsged liability of COPC.

420. Audit Policy. Nothing tn this Consent Decree is in_te-nded tc limit or disqu.alify
COPC, on the grounds‘ that information was not discovered and supplied voluntarily, from
secking to apply EPA’s Audit Policy' or any'state or locai audit policy to any violations ot

nou-compliance that COF: discovers during the course of any investigaticn, audit, or ¢nhanced

_ monitoring that COPC is required to undertake purswant 1o this Consent Decree.

421. Claim/Issu> Preclusion. In aay subsequent administrative or judicial proceeding

mitiated by ﬁxe United Stztes or the Co-Plaintiffs for injunctive relief, penalties, or other
appropriate relief relating 1o COPC for violations of the PSD/NSR, NSPS, NESHAP, aud/or
LDAR requirsments, not identified in Section XVI (Effect of Settlement) oi the Consen_? Yecree
and/or the Complaint:

(a)  COPC will not assert, and may not maintzin, any defense or claim based unon the
principles ¢{ waiver, res judicata, collateral estoppel, issue preclusion, ot
claim-splititng. Nor may COPC assert, or maintain, any other defenses based
upon any ccritention that the claims raised by the United States or the Co-
Plaintiffs in: the subsequent proceeding were or should have been brought i the
instant casc. Nothing in the preceding senfcnces is intended to affect the abulity of
COPC to sszert that the claims are deemei zesolved by virtue of Sectior VT of
the Consent :Jecree.

(b)  Except as sct forth in Subparagraph (a), above, the United States and the
. ~ Co-Plaintiffs may not assert or maintain that this Consent Decree constituies a
waiver or Jetermination of, or otherwise obviates, any claim or defense
whatsoever, or that this Consent Decree coustitutes acceptance by COPC of any
interpretatior or guidance issued by EPA related to the matters addressed in this
Consent Decree. '

422. Other Reservations. Nothing in this Consent Decree will be construed i iunit the
authority of the United States and the Co-Flaintiffs to undertake any acticn against any porson,

including COPC, to abaie or correct conditions which miny presont an imuninent and substantisl
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cudangerment to the public health, welfare, or the environment. Nothing.in this Consent Decree
will limit the authority of any Co-Plamntiff to take any action under a state statute or common Jaw
necessary to protect public health, safetjr, welfare and the enﬁz‘onment. Nothing in the Conseat
~ Decree affects any aspect of an smpioyer/employee relationship as to heaith and safety hazards.

Nothing in this Consent Decree is intended to affect the case of New Jersev Department of

Environmeantal Protection and Administrator, New Jersey Spill Compensation Fund v. Exxon

Mobil Corporation, Docket No. UNNL 3026 04 (Law Div. Union County), aad no party to this
Consent Decrec makes any representations about that action. Nothing in this Consent Decree is
intended to affect the ability of New Jersey or the United States to collect natural resource

damages as a result of operations at the Bayv:uy Refinery.

XVIL. GENERAL PROVISICGNS

.4_23. Other Laws, Exc-ept as specifically provided by this Consent Decree, noth]:ng n
this Con;ent Decree will reiieve COPC of its obligations to comply with aii applicable federai,
state, regiona! and local laws and regulations, including but not !imited to more stﬁngent
standards. In addition, nothing in this Consent Decree will be construed to prohibit or prevent
the United States or Co-Plaintiffs from developing, implementing, and enforcing more stringent -
;sténdards subseqﬁent to the Date of Lodging of this Consent Decree through rulemaking, the
permit process, or as otherwise authorized or required under fedqral, state, rrzgionaL or local laws
and regulations. Subject to Section XVI (Effect of Settiement), Paragraph 375, and
Paﬁ‘graph 425 of this Consent Decree, nothing contained in thiz Consent Decree wili be
construed to prevent or limit the rights of the Ynited States or the Co-Plaintiifs to seek or obizin
other remedics or sanctions available under nther federal, state, regional or local statutes or

" regulations, by virtue of COPLC’s violation of the Consent Decree or of the statutes and
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regulations upon which the Conzent Decree is based, or for COPC’s violatiens of any applicabie
provision of law. This Will includé the right o the United States or the Co-Plaintiffs to.invoke
the autﬁodty of the Court to order COPC’s éampiianca with this Consent Decree in a subsequent
contempt action. The requiréments of this Consent Pecree do not exempt COPC from
complying with any and all new or modified federal, state, regional and/or local statutory or

regulatory requirements that may require technology, equipment, monitodng; ot other upgrades
after the Date «f Lodging of this Consent Decize.

424, Startup, Shutdown, Malfunction. Notwithstanding the provisions of this Consent

Decree reggrding startup, shutdown, and Malfunction, this Conscat Decree does not exempt
COPC from the requirements of state laws and regulations or from the requireraents of any
permi@ or plaa npprovals issued to COPC, as these laws, regulations, permits, and/or plan
approvals may apply to startups, shutdowns, and Malfunctions at the Covered Refineries.

425. Pennit Violations. Nothing in this Consent Decres will be congstrued to prevent or

limit the 1.'ight of the United States or the Co-Plaintiffs 10 seek injunctive or n-;-;‘metmy relief for
violatioﬁs of permits; provided, however, that with respect to moaetary relief. the United States
and the Co-Plaintiffs must elect between filing 2 new action for such monetary relief or seeking
stipulated penaliics under this Consent Decree, if stipulated penalties also are available for the
alleged violation(s).

426. Failure of Compliance. The United States and the Co-Plaintifts do not, by their

consent to the entry of Consent Decree, warrant or aver in any manger that COPC’s complete

cemphiance with the Coasent Decree will resalf in compliance with the provicions of the CAA or
the corollary siate and {ocal statutes. Notwithzianding the review or approvai by EPA or the

Co-Plaintiffs of any pluns, reports, policies or procecdures formulated pursuarnt {0 the Consent
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Decree, COPC will remain zolely responsible for compliacce with the terms of the Consent
Decres, all applicable pernuis, and all applicable federal, state, regionai, a;ld local laws and
regulations, except as provided in Sectien XIV (Force Majeure) and Paragraphs 264, 265, and
266. |

427.  Alternative Monitoring Plans. Except as otherwise specifically provided in

Paragraph 124, wherever this Consent Decree requires or permits COPC to submit an AMP to

" EPA for approval, COPC will submit a complete AMP application. If an AMP isl not approved,
then within ninety (90) days of COPC’S receipt of disapproval, COPC will submi.t to EPA for
approval, with a copy to the Applicable Co-Plaintiff, a plan and—scheduic that provide for
compli;mce with the applicable monitoring requirements as soon as practicable. Such -plan may
" include a Tevised AL/ﬂ’ application, physicai or operational changes to the equipment, or
additionali or different monitoring. -

. 428, Service of Process. COP( hereby agrees to accept service of proccss by mail with

respect to ail matters arising under or relating to the Consent Decree and o waive the forms!
service requirements set forth in Rule 4 of the Federai Rules of Civil Precodure and any

-applicable iocal rules of this Court, includiug but not limited to, service of a summons. The

persons identified by COPC at Paragraph 433 (Notice) are authorized to accept service of process

~with respect to all matters ansing under or relating to the Consent Decree.

426. Post-Lodging/Pre-Entry Obligations. Obligations of COP{ under this Consent
Decree to perform duties scheduled to occ.as;l' after the Date ¢f Lodging of the Consent Decrze, but
prior to the Date of Entry of the Consent Dacree, will be leggaliy enforceatrie only on and after the
~ Date of Eairy of the Consent Decree. Lizhility for stipulated penalties, if applicable, wili accrue

for violztion of such obligeiions and payrient of such stipulated penaltics may be demanded by
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the United States or the Co-Plaintiffs as provided in this Consent Decres, provided that the
stipulated penalties that may have accrued between the Date of Lodging of the Consent Decree

and the Date of Entry of the Consent Decree may not be coliected unless and untii this Con:sent

Decree 15 catered by the Court.

430.  Costs. Each Farty to this action will bear its own costs and attorneys' fees.

431. " Public Documents. All information and documents submiited by COPC to EPA
and the Co-Plaintiffs pursuan: to this Consent Decree will be subje-ct to public inspection in
accordance with the respective statuteé an¢ regulations that are applicable to EPA and 'the Co-
Plaintiffs, uﬁless subject to legal privileges or protection or identified and supported as trade
secrets or iausiness confidential in accordance with the respective state or federal statutes or

regulations.

432. Public Notice snd Comment. The Purties agree to the Consent Decree and agree

that the Consent Decree may be entered upson compliance with the public notice procedures set . -

forth at 28 C.F.R. § 50.7, z;nd upon notice io this Court from the United Siates Department of
Justice requesting entrSJ of the Consent Decree. The United States and Co-Plaintiffs reserve the
right to withdraw or withhold its consent io the Consent Decree if public comments disclose facts
or considerations indicatihg that the Consent Decree is inappropriate, improper, or inadeguaie.
Additionally, the Paﬁies agree and acknowiodge that final approval by Co-Plaintiff, the State of
Louisiana, Department of Environmental Cuality, and entry of this Consent Decree is subject to
the requirercnis of La. R.S. 20:2050.7, which provides for public notice of this Consent Decree
in newspapers of general circulation and ¢ official journals of the pariﬁcs in which COP(C
facilities are located, an oppurtunity for public comment, consideration of any comments, and

concurrencs by the State Attorney Genernl.



433. Notice. Unless niherwise provided herein, notifications to or communications
beb:vcenéhe’l’arties vwill be deemed submitted on the date they arc postmarked and sent by
U.S. Mail, postage pre-paid, exczpt for notices under Section XTIV (Force Majeure) and Sectiqn
XV (Retention Jurisdiction/Dispute Resolution) which will be sent either by overnight maii or by
certified or registered mail, returz: receipt requested. Each rep;',\ft, study, notification or other
communication of COPC will be submitted as siaeciﬁed in this Consent Decree, with copies to
EPA Headquarters, the applicable EPA Region,l and the Applicable Co-flaintiff. il the datc-: for
submission of a report, study, notification or other communicaric;n falls on a Saturday, Sunday ;¢
legal holiday, the report, study, notification or other communication will be deemed timely if it is
s-u‘nmitted the next business day. Yxcept as otherwise provided harein, all reports, notifications,
certifications, or other communications required or allowed under this Consent Decree to be
submitted or deliveres to the United States, EPA, the Co-Plaintiffs, and COPC will be addressad
as fD;lldWS:

As 1o the United States:

Chief

Environmenta! Enforcemeni Section
Environment and Natural Resources Division
U.S. Department of Justica

P.O. Box 761!, Ben Frankiin Station
Washington, ['C 20044-7611

Reference Case No. 90-5-2-1-06722/1

Asto EPA:

Director, Air £nforcement Division
Office of Regulatory Enforcement
U.S. Environ:nental Protection Agency
Mail Code 22452-A

1200 Pennsylvania Avenus, N.W.
Washington, DC 20460-1iG01

FASS]
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with a hard copy ‘o _
" Director, Air Enforcement Division
Office of Regulatory Enforcement

c/o Matrix Envirenmental & Jeotechnical Services

215 Ridgedale Avenue
Florham Park, NJ 07932

and an electronic copy to
neichlin@matrixengineering . com
Jackson james@epa.gov
foley.patrick@epa.gov

EPA Regions:

Region 2:

Chief

Air Compliance Branch

US EPA Region 2

Ted Weiss Federa! Building

290 Broadway, 21" Floor

New York, New York- 10007-13606

Region 3:

Chief

Air Enforcement Branch (3AF12)
EPA Region HI

1650 Arch Street

Philadelphia, PA, 19103

- Regon 5:

Alr and Radiation Division

U.S. EPA, Region 5

77 West Jackson Blvd. (AE-17J}
Chicago, IL 60604

Attn: Compliance Tracker

~.and
Office of Regional Counsel
1J.S. EPA, Region 3

77 West Jackson Blvd. (C-147)
Chicago, [L 60644
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Region &:

Chief -
Air, Toxics, and Inspections Coordination; Branch
Environmental Protection Agency, Region 6

1445 Ross Avenuc

" Dallas, Texas 75202-2733

Region 9:

Director

Air Divisi:n

Mail Code AIR-1
USEPA Region 9

75 Hawtheme Strest

San Francisco, CA 94105

Region 10:

Director, Gffice of Compliance and Enforcement

U.S. Envirsamental Protection Agency, Region 10
Mail Code: OCE-164

1200 Sixik: Avenue

Seattle, WA 98101

As to Co-Plaintifis:

As to Co-Piaintiff the State of Illinois
Maureen Waozniak

Assistant Counsel

Illinois Environmental Protection Agency
1021 Norti: Grand Avenue East '
P.O.Box 19276

Springfield, ¥, 62794—92'_76

and

Manager

Complianc= and Enforcemernit Section
[llinois Environmental Protection Agen:y
1021 Nerti Grand Avenue East

P.O. Box 19276

Springfield, T, 62794-927¢
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As te Co-Plaintiff the State of Louisiana, through the Department of Environmental
Qualitv: ' '

Peggy . Hatch

Administrator, Enforcement Division

Office of Environmental Compliance

Louisiana Department of Environmental Quality
P.0.Box 4312

Baton Rouge, Louisiana 70821-4312

As to Co-Plaintiff the State of New Jersey:

Administrator, Air Compliance & Enforcement

New Jersey Department of Environmicrital Protection
Post Office Box 422

401 Eas( State Street

Trentor:. New Jersey 08625-0422

and

Manager, Central Air Compliance & Enforcement Office
New Jersey Department of Environmental Protection
Horizon Center, P.O. Box 407

Robbinsville, New Jersey 08625-0407

. and

Deputy Attorney General, Section Chief
Environmental Enforcement

Division of Law

P.O. Box 093

25 Market Street

Trenton, New Jersey 08625-0093

As to Co-Plaintiff the Commonwealth f Pennsvlvania
Regional Manager, Air Quality
Pennsylvania Departmeni of Environmental Protection

2 East Main St.
Norristown, PA 19401
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. As to Co-Plaintiff the Morthwest Ciean Air Agency

Director

Northwest Clean Air Agency
160¢ South Second St.

Mount Vermnon, WA ¢8273-5202

As to COPC:

Cully Farhar, Program Manager
ConccoPhillips Company

600 North Dairy Ashford
Roomi TA3134

“Houston, TX 77079

Telephone: (281) 293-4152

Thomas I. Myers, HSE Manager, U.S. Refining
ConocoPhillips Company :

600 North Dairy Ashford

Roor: TA3138

Houston, TX 77079 {

Telepnone: (281)293-4851

Managing Environmenial Counset
Legal Department
ConocoPhiltlips Company

600 North Dairy Ashford
Houston, TX 77079

With a copy to each Applicable Refinery as shown below:
As to Alliance:
Refinery Manager
ConocoPhillips Company
Alliance Refinery

P.O. Box 176
Belle Chasse, LA 70037
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As to Bavway:

Refinery Manager

'ConocoPhillips Company

Bayway Refinery
1400 Park Avenue
Linden, }J 07036

‘As to Borger:

Refinery Manager
ConocoPiillips Company
Borger Refinery

P. O. Box 271

Borger TX 79008

As to Ferndale:

Refinery Manager
ConocoPtillips Company
Ferndale Refinery .

PO Box &

Ferndale, W/ A 98248

As to the Los Angeles Carson and/or Los Angeles Wilmingion Refineries:

Refinery Manager

ConocoPhillips Company

Los Angeles Refinery (Carson and Wilinington)
1660 W. Anaheim St.

Wilmingtor, CA 90744

As to the Rudeo and Saﬁta Marnia Refinerics:

Refinery Manager
ConocoPhatiips Company
San Francisco Refinery
1380 San Pablo Ave.
Rodeo, CA 94572



. e

As tothe Santa Muriz Refinery:

Plant Manager
ConocoPhillips Company
Santz Maria Refinery-
2555 Willow Road
Arroyo Grande, C4 93420

As to the Sweeny Refinery:
Refinery Manager
ConocoPhitlips Company
Sweeny Refinery

P.O. Box 860
Sweeny, TX 77480

- As to the Trainer Refinery:
Refinery Manager
ConocoPhillips Company
Trainer Refinery
4101 Fost Road
Traine:, PA 19061
As to the Wood River Refinery (including Distillic g West)
Refinery Manager
" ConocoPhillips Company
Wood River Refinery
P.O.Box 76
Roxana, I1. 62084
Any party may change ¢ithzr the notice recipient or the address for providing notices to it by
serving all other parties witl: 2 notice setting forth such new notice recipient or address. in
addition, the nature and frequency of reports required by the Consent Decrez may be modified by
rautual consent of the Partizs. The consent of the United States to such medification musi ke in
the form of a written noti {ication from EPA, but need no: be filed with the Court to be sifoctive.

434.  Approvais. All EPA approvals will be mude in writing. 431 Co-PlaintiY

approvals will be sent o the offices ideciified in Paragraph 433.



435.  Qpoortunity for Comment by Applicable Co-Plaintiff. For all provisions of
Section V where EPA approval is required, the Applicable Co-Plaintiff is entitied to provide
comunents to EPA and to consult with EPA regarding the is;ue in guestion,

436. Paperwork Reduction Act The information required to be maintained or
submitted pursuaﬁt to this Consent Decree is not subject to the Paperwork Reduction Act of
1980, 44 US.C. §§ 3501 et seq.

437. Moadification. This Consent Decfee contains the f:nh're agreement of the Parties
and will not be modified by any prior oral or written agreement, repreécntation or understanding.
Prior drafts of the Consent Decree will not be used in any action involving the intcipretation or
enforcement of the Consent Decree. Non—materi a! imodifications to this Conseni' Decree will be
effective when signed in writing by EPA and COPC. The United States will file rion-material
modifications with the Courton a pcﬁodie basis. For purposes of this Paragraph, z:én—makctial.
modifications include but are not limited to modifications ta the frequency of reporting
obligations and mod:fications to schedules that do not extend the date for compliziice with
emissions limitations following the installation of control cxiuipment or the completion of a
- catalyst additive program, provided that such changes are agreed upon in writing between EPA.
and COPC. Materiai modifications te this éonsenf Decree will be in wﬁthg, signied by EPA, thé
Appliczible Co-Plaintiff, and COPC, and will be effective upon approval by-the Court.

438. Effect of Shutdown. Except as provided in Subsection V.F, the permanent

shutdown of a unit znd the surrender of all permit= for that unit will be deemed tw satisfy all
requirements of this Consent Decree applicable to ihat unit on and after the later of: (i) the date
of the shutdown of the unit; or (ii) the date of the surrender of all nermits. The permanent

shutdown of a Retinery and the suirender of all zir permits for that Refinery wiil be deemed to
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satisfy all requirements of this Ceﬁsent Decree applicable to that Refinery on and ‘after the later

of: (i) the date of the stiutdown of the Refinery; or (ii) the date of the surrender of all permits.

XVHI. TERMINATION

439, Certification of Corapletion; Applicable Subsecticns. Prior to moving for
termination under Paragraphs 443 - 444, COPC may seek to certify, as to a particular Covered
Refinery, completion of one or more of the following Sections/Subsections of the Consent
Decree applicable to that Refinery:

(a)  Subsection V.A - Fluid Catalytic Cracking Units {including operation of the uinit
for one year after completion in compliance with the emission limits established
pursuant to the Consent Decree);

(b} . Subsections V.B thrcugh V.E - Fluid Catalytic Cracking Units (including
operation of the un:t for one year after completion iz compliance with the
emission limits established pursuant to this Consent Decree);

(c)  Subsections V.F and V.G — Combustion Units (including operation of the
relevant units for cre year after compietion in compliance with the ernission limit
set pursuant to the Consent Decree);

(d}  Section VII - Suppicmental Environmental Projects.

440.  Certification of Completion: COPC Actions. If COPC concludes that any of the

Subsections of the Consent Decree identified in Paragraph 439 have been completed for any one

~ of the Covered Refineries, COPC may submit a writien report to EPA and the Applicable

Co-Plaintiff describing the activitics undertaken and certifying that the applicable Subsection(s)
have been combleted 1 full satisfaction of the requircments of this Consent Décree, aind that
COPC is in substantial and material compliance with all of the other requirements of the Consent
Decree. The report will contain the following staterient, signed by a responsible corporate

official of COPC:
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To the best ot my knowledge, after appropriaie investigation, I
certify that the information contained in or accompanying this
submission !s true, accurate and complete. 1 2 aware that there
are slgmﬁcmn penalti¢s for submitting false information, including
the possibility of fine and imprisonment for knowing violations.

441.  Certificatio o7 Completion; EPA Actions. Upon receipt of COPC’s
certification, EPA, aﬁer'oppsﬁmmity'for comment by the Applicable Co-Plaintiff, will notify
COPC whether the requirements set forth in the applicable Subsection have been completed in
accordance with this Consent Decree. The parties recognize that ongoing obligations under such
Subsections remain and necessarily continue (e.g., reporting, recordkeeping, training, auditing
requirements), and that COP('s certification is that it is in current compliance with all such
c;biigations.

(a) If EPA concludes that the requirements have not been fully complied with, EPA
will notify CCP( as to the activities that must be undertaken to complete the
applicable Subisection of the Consent Decree. COPC will perform all activities
described in the notice, subject to its right to invoke the dispute resolution
procedures set forth in Section XV (Dispute Resolution).

(b)  IFEPA conclusies that the requirements of the pplicable Subsection have been
completed in accordance with this Consent Decres, EPA will so certify in writing

to COPC. This certification will constitute the certification of completlon of the
applicable Subsection for purposes of this Consent Decree.

442.  Certification of Completion: No ﬁnpediment__:; Stipulated Penalty Demand.
Nothing in Pa:agmphs 439 - 441 will preclude the United States or the Co-Plaintiffs from
seeking stipulated penalties for a violation of any of the requirements of the Counsent Decree
regardless of whether a Certi.ﬁ.c:aiion of Completion has been issued under Paragraph 441(b) of
the Consent Decree. In add:fion, notﬁiug in Paragraph 441 wiii permit COPC to fail to
implement any ongoing oblizations under the Consent decrcs regardless of whether a

Certification ¢f Cormpleticn h:as been issued under Paragraph 441(b; of the Consent Decres,



443, Termination: Conditions Precedent. This Cons;mt Decree will be subjest to
temlinatioq as to the requirements applicable to any one Covered Refinery or as to the ntire
Consent Decree upon mction by the applicable Parties o upon motion by COPC 'acting alone
under the conditions identified in Paragraph 444. Priorio seeking termination as to the
requirements applicable {0 any one Refinery or as to the entire Decree, COPC must have
completed and satisfied 2il of the following requiremenis of this Consent Decree:

(a) installaticn: of control technology systems as specified in this Consent Decree with
respect to the Refinery in question or with: respect to all Refineries (if COPC is
- moving for termination of the entire Decree); '

~ (b)  compliance with all provisicns contained in this Consent Decree with respect to
! the Refinery in question or with respect to all Refineries (if COPC is maving for
terminaticn of the entire Decree), which compliance may be established for
specific puris of the Consent Decree in accordance with Paragraphs 436 - 441

. {¢)  payment oi all penalties and other monetu:y abligations due under the icrms of the
Consent Uecree; COPC may not move for termination of the requirements
applicabi= 1o any one Refinery or as to tha entire Decree unless all penaltics
and/or othsr monetary obligations owed to tire United States or the Co-Plaintiffs
are fully paid as of the time of the Motion;

(d)  completic of the Supplemental/Beneficizl Environmental Projects in
Section VI that pertain to the Refinery for which termination is soughi o, if
COPC is moving for termination of the eniire Decree, completion of all
Section Vi projects;

(e)  application for and receipt of permits incorporating the surviving emissios timits
and standzris established under this Consent Decree as to the Refinery for which
termination is sought or as to all Refinerics {if COPC is moving for termtination.of
the entire Decree); and

(f)  operatior for at least one year of each unit in compliance with the emissicn limits
established herein as to the Refinery for which termination is sought or 25 to all
Refinenes {1f COPC is moving for termination of the eatir> Decree), and
certification of such compliance for each unit within the first progress oport
foliowing the conclusion of the compliance pericd.
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444, Termination: Procedure. At such fime as COPC believes that it has satisfied the .
requiremeunis for tennina-tion :;st.fonh in Fafagmph 443 as to one or rnoré Covered Refineries or
as to the entire Decree, COPC will certify such compliance and completion, in accordance with
the certification language of Paragraph 440, to the United States 2ad the Co-Plaintiffs in writing.
Unless, within one-hundred twenty (120} days of receipt of COPC’s ceﬁiﬁcat&oﬁ under this
Paragraph 444, either the United States or any Co-Plaintiff objects in writing with specific

reasouns, th= Court may upon motion by CO?C order that this Consent Decres be terminated as to

* such Covered Refinery(ies). If either the United States or any Co-Plaintiff objects to the

certification by COPC then the matter will b= submitted to the Court for resolution under
Section XV {Retention of Jurisdiction/Dispi:t¢ Resolution) of this Consent 2acree. In such case,
COPC wiil bear the burden of proving that this Consent Becroe: should be ferminated.

XIX. 3IGNATORIES

445, EBach of the undersigned representatives certify that they are fully authorized to
enter into the Consent Decree on behalf of such Parties, and to execute and 16 Sind such Parties

to the Conscnt Decree.
Dated this_22wd_dayof Derember 2008

UMISBE/STATES DISTRICT J/DGE
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Assistant Attorney General
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MICHAEL T. SHELBY
United States Atiorney
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Assistant United States Attorney
) Southern Distric: of Texas
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APFENDIX A -

LiST OF FLARING DEVICES AT THE COVERED REFINERIES

Refinery : ~ Name of Flare

Alliance " "Low Pressure Flare (cokes)
High Pressure Flare
Masinz Vapor Recovery Flare — 406 D-15
Marsine Vapor Recovery Flare — 406 D-16

Bayway Poly Flare
CLEU Flare
- ABW Flare
Eastside Flare

Borger East Refinery Flare
West Refinery Flare .
ARDS Flare
Cat Flare :
NGL Non-Corrostve Flare
NGI. Corrosive Flare
Acid Gas Flare
Derick Flare

Ferndale AL

LAR Carson LAR (arson East
LAR Carson West

LAR Wilmington LAR Wilmington North
LAR Wilmington South
LAR “¥iimington Unicracker
LPG Fiare

Rodeo 19C-t
: 190602

. Santa Maria Flars



Jweeny

Trainer

Wood River

® 9

Unit 7 Flare

Units 11/14 Flare

Units 7/10D/1§ Flare

Units 10abc/12/51 LP Flare
Units 10abc/12/68 HP Flare
Units 15/17/19 Flare
Expansion LF Flare
Expansion HY Flare

Unit 5 Flare

Unit 30 Flare

VDU/DCU Fiase

DEA Suipper Flare

SW Stripper Flare

Main Yard Flare
0id Yard Flare
Acid Gas Flare
SWS Gas Flarz

Alkylation Flare

Aromatics No:th Flare
Aromatics South Flare
Distilling West Flare

North Property Ground Flare
Lube (HCNHT) Flare
Distilling Flare

Benzene Loadiag Flare
VGC Flare {and Spare)

A-2
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APPENDIX C

LIST OF ASSETS CONOCOPHILLIPS PURCHASED FROM THE PREMCOR
REFINING GROUP IN HARTFORD, ILLINOIS

I Process Units. ’ - . ‘

(a) The crude/vacuum unit and saturate gas plant, with major equipment consisting
of the crude heater, vacuum heater, heat medium heater H-25, 2 desalters, aimospheric column and
vacuum column, including all associated pumps, compressors, vessels, exchangers, columns, piping,
instruments, and other associated equipment.

) The coker, coker gas plant and coker naphtha hydrotreater (No. 2 unifiner), -
with major equipment consisting of the 3 coke drums with 3 K-Rays per drum with radieactive sources,
2 coker heaters, fractionator, sour water stripper system, boiler, hydrotreater heater, and hydrotreater
reactor, including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments
and other associated equipment, and equipment needed for coke handling, including the coke crusher,
truck wash, truck scale and computer hardware/software, coker maze with clarifier and jet pump tank
and coke jaydown yard. This also includes the centrifuge and Alternative Coker Feed Material
(ACFM) unit (also known as the coker sludge injection system or MOSC unit) with feed system
including tanks.

{©) The fluidized catalviic cracking (FCC) umnit and gas plant, with major
equipment consisting of the rezctor, regenerator, wet gas comprassor, air blower and fractionator, . s
including ail associated pumps, compressors, vessels, exchangers, columns, piping, insttuments and
other associated equipment, catalyst handling equipment, propylene driers, C3/C4 splitter system,
summer blend system (including iC4/nC4 splifter and debutanizer), and the Merox unit.

(d} The H¥ alkylation unit and feed preparation, with major equiptment consisting
of the reactor, mixer seitler and fractionator, including all associated pumps, compressors, vessels,
exchangers, columns, heaters, <ryers, treaters, piping, instruments and other associated equipment, acid
handling equipment, caustic system, HF acid detection system, and rapid acid de-inventorying system.

() The total isomerization process (TH) unit, with major equipment consisting of
the hydrotreatcr heater, hydrotreater reactor, steam methane reformer (SMR} heater, pressure swing
absoption {PSA) unit, reactors and isosteves, including all associated pumps, compressors, vessels,
exchangers, columns, piping, instruments and other associated equipment.

2. Utilities.

(a) Steam system, including #5 boiler, #4 boiler, distribution system, condensate
system, and associated pumps, fans, vessels, exchangers, piping, instruments and other associated
equipment. It excludes that portion of the sicam and condensate system not on the Premises, except for
the steam distribution piping and condensuic headers necessary to connect the various parcels , |
comprising the Premises.

C-1
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(b) Boiler feedwater (BFW) systcm, iﬁcluding the hat lime softener system, BFW
chemical injection systems, lime handling system, limc sludge handling system, distribution system and
associated pumps, fans, vessels, tanks, exchangers, piping, instruments and other associated equipment.

(c) Filter press sysiem and building, including associated pumps, compressors,
fans, vessels, tanks, zxchangers, piping, instruments and other associated equipment. This includes the
piping and equipment used to transfer lime studge from the hot and cold lime softeners to the fiiter
press. :

(d)  .Cooling water system, including the coid lime softener system, cooling water
tower #3, cooling water tower #4, cooling water tower #5, cooling water chemical injection systems,
lime handling system, lime sludge handiing system, distribution system and associated pumps, fans,
vessels, tanks, exchangers, piping, instruments and other associated equipment. It excludes that portion
of the cooling water system not on the Premises, except for the cooling water distribution piping and
headers necessary to connect the various parcels comprising the Premises.

{e) Firewater system, including the pumphouse and firewater pumps (but not the
firewater supply pond), distribution piping, hydrants/monitors, firewater isolation valves, and other
associated equipmeni at the Refinery. It excludes that portion of the firewater system that extends

- south of Hawthome Avenue from the point it leaves that portion of the Refinery north of Hawthomne

Avenue.

0] Flare systems, including the main flare and backup ground flare, pumps, fans,
vessels, piping, instnunents, monitors/cameras and other associated equipment. 1t excludes that portion
of the flare system not on the Premises. This also includes the new flare tip that has Vet i be installed.

- () Electrical systerss, including st four electrical substations, the #3 ncoming
line transformer (flarc backup power supply), meters, toad management program {including any
software necessary to operate this system) as well as the switchgear, backup instrument oewer supply
generators, motor conrol centers and distribution systerm associated with the Assets. It excludes any
portion of the electricai system from the point where it cxclusively supplies a Seiler load. Drawings
more fully describing this system are attached to this Agreement as Attachment 1 (not atiached).

(h) Nitrogen system, including the system supply lines and meter from third-party
suppliers currently owviied by Seller, instriments, distribition system and other associated equipment
associated with operating the Assets. Tt excludes that portion of the nitrogen distributicn system not on
the Premises, except for the nitrogen piping necessary 1o connect the various parcels comprising the
Premises and except for the supply lines from third-party supplicrs currently owned by Seller.

(1) Alr systern, including the plant 2nd instrument air systems, air coinpressors,
dryers and plant air ruoisture analyzer. This inciudes the instruments, distribution system and other
associaled equipment associated with operating the Assets. It excludes that portion of the air sysitem
not on the Premises cxcept for the distribution piping and headers necessary to connect the various
parcels comprising the Premises.

) Fuel systems, including nahiai gas system, refinery fuel gas system, amine
treating system, vesssi PV206 and associated pumps, and fuel gas H,S analyzer. Thiz includes the
pumps, vessels, coniaciors, piping, insicuments and other associated equipment servicing the Assets. It
excludes that porticn of the fuel gas supply and disiribution piping not o:: the Premises, oxcept for the -

o
.
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fuel distribution piping necessary to connect the various parcels cbmprising the Premisc: and except for
the natural gas supply line from a third-party supplier 1 the fuel gas mix drum.

9] The rail car loading and unloading rack, including the LPG, propvlene and
butylene loading and unloading piping and hoses, the rail tracks, pumps, vessels, piping, instruments
and other associated cquipment.

0] Heat medium heater H-35, pumps, vessels, filters, supply piping, circulating
piping, instrumentatici and other associated equipment. It excludes that portion of the heating medium
System 1ot on the Premises, except for the supply and return piping headers necessary to connect the

_ various parcels comptising the Premises and except for the filter and connecting piping,.

3. Tankzre.

{a) Atmospheric storage tanks consisting of 10-21, 20-2, 35-1, 35-2, 35-3, 55-1,
§5-2, 55-3, BO-1, 80-2, 80-6, 80-9, 120-6, and 200-1. This includes all associated instruments
(including levels, secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and other associated
equipment. Piping and pumps included with this tankage is shown on Attachment 4 (not attached).

(b) Buiane spheres 15-1 znd 15-2.
(c) Isabutane spheres 10-24 and 10-25.

(d) Empane bullets T-1-3, T-14, T-1-5, 7-1-6, T-1-7, T-1-8, T-1-10, T-1-11, T-1-12
and T-1-13.

(e) This includes all assoviated pumps, piping, instruments {including Ievels,
sccondary level alarms, pressures and femperatures), instrument transraission
wircsfcables from the tank to the fic!d junction boxes, tank strapping tables, and
other associated equipment in connestion with (b) through (d) above. This
inciudes the field junction box and instrument transmission wires/cabies from the
field junction box to the #2 pump it control room for {b) through (<) above.

4. Pipinz. Pipe Racks ;nd Pumps.

(a) All pipe racks and piping on the Premises, except for (i) the pipiug noted in
Attachment 2 {not attached) and not sold to Buyer, (ii) any underground gaseous or liquid hydrocarbon
piping except as otherwise noted, and (i} the piping in Attachment 4 (not sitached) not soid to Buyer.

(b) The pipe rack and piping that tzaverses from the Refinery north iank farm area
(southeast corner of Tunk 80-5 tankyard) through Buye:'s sulfur plant and wastewater treating plant
area and bridge over Huyer’s wastewater treating plan! road and Rand Avenue, including the six-inch
Amoco line and three (3} four-inch propylene lines and pipe rack, to the Ainoco terminal, except for the
piping described in A .ttachment 3 (not atiached).

(c} The transfer piping and pumps in the Refinery north tank farm orea as
descrited more fuliy in Attachment 4 {not attached), tank farm piping and instrument draswings.
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The otly water sewer systcm on and beneath the Premises.

(¢) . Tank 20-2 pumps P-1204, P—93S and P-501 that do aot reside in 24-2 tank yard.

H Pump P-712 in tan_k 80-3 tank yard to be removed from 80-3 tank yard by

Buyer at Buyer’s expense.

5, Buiidings. Those buildings described in Attachment 5 (not attached).

6. ° Documents.

(a) Refinery Records.

) Documentation and electronic d:ta/models consisting of all engincering,
maintenance and inspection records, equipment records, snanagement of change records, process safety
management documentation, PHA/HazOp reports, P&Is, process models and data, operating and
training manuals and dcsign manuals and LP model including any existing documentation.. The LP
model transferred may exclude any crude data and any contemplated refinery configuration changes
(e.g. new processing units) where disclosurs of the data is Himited by agreement with other parties.

(c) Design data and detailed process 2od mechanical drewings for FCC scrubber if

part of the Refinery Records.

7. Other.

(a) All spare parts and supplies specifically associated with the items described in
Paragraphs 1 through 5 of this Appendix C, including: -

{1)
(i)
{1ii)
()
iv)
{vi)
(‘r’ll)
- {iii)
{xx)
{x)
{x1)
{xii)
{xiit)
{xiv)
(xv)
(xvi)
{xvii}
{xwviii)
{xix)
{xx)

Big coker jet pump spare motor

Coker combination drill bits from Port Arthur refinery*
Coker gas compressor suzge control system and program
Coker gas compressor spare motor

Coker gas compressor spare element

Coker 127 switching spavs valve

Coker spars wedge plug valves

Coker spare drum driller rotary joint

Coker spare drum driller hioist/winch

Crude overhead water pH analyzer

New vacuum tower bottcms spare pump

Two new vacuum LVGO pumps

_ Two new vacuum HVGO pumps

FCC WGC spare element

FCC spare air blower zizment

FCC spare air blower maotor coils

FCC sparz double disk and spent slide valves
Flare spare fan

New ﬂhs = t1p

.
Is.



(xxi) Old coker NHT reactor ;
(xx1i) All electrical equipment, electrical spares, instrumeutation spares and
burner management systermn equipment tn the Litwin (B-94) and Sales (B-75)
buildings and the Asphalt building (B-29) associated with the units described
1n this Appendix C, Sections 1 and 2.

* Note: Seller will sép'arately mvoice Buyer for disassembly costs (if any) and

transportation costs necessary to move these drill bits from Port Arthur to
. Hartford.

)] DHDS rundown air coolers.

{c) The fiber optics cables labeled as #14, #15, £16, #17 and #22 on Attachment 6
~ {not attached). 50% of the fibers in the remaining fiber optics cables ihroughout the Refinery on
Attachment 6 (not attached).

() Emergency response equipraent associated with the purchased units.
) One foam taaker fire truck.

: (§ Twao coke loaders equivalont or better than the two coke loaders at the Refinery
priot to Seller’s shutdown.

{) Maintenance equipment at the Refinery not currently being vsed by Seller for
its terminaling operations at the Refinery.

¢
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APPENDIX D

DETERM]NH\IG THE OPTIMIZED ADDITION RATES OF
CATALYSY ADDITIVES AT THE FCCUs

I PURPOSE ' : : |
This Appendix déﬂncs'a process for the applicable FCCUs by which COPC will replace

conventional combustion promoter with Low NO, Combustion promuier, if combustion

promoter is needed and if Low NO, Ce:nbustion Promoter is effective. It also defines a process

-by which COPC will determine for the applicable FCCUs the Optimized Addition Rates for-

NO, Reducing Catalyst Additives and SO, Reducing Catalyst Additives during the optimization

periods.

. REPLACING CONVENTIONAL NO, COMBUSTION PROMOTER WITH
LOW NO, COMBUSTION PROMOTER

A. Overview. Replacing conventional combustion promoter with Low NO, ey
Combustion Promoter is a fwo-step process: (1) replacing the conventional corabustion
promoter with Low NO, Ccmbustion Promoter at an addition rate that is the functional

o
1

equivaleni of the addition rate used by COPC for conventicnal combusiion promoter duning the

- _ baseline period; and (2) increasing the addition rate up to two times the functional equivajent

rate if the functional equivalent rate is not effective.

B. “E ffectiveness” Determigation. The criteria for deterw:ining the effectiveness

of Low NO, Combustion Promoter are: {1) afterbumn is controlled adequsiely and regenerator
temperature and combusticn levels are adequately maintained; (2) tempsrature excursions are
brough: under control adequately; (3) cirhon monoxide (€:0) control is adequately maintained;

and (4} a measureable red:ction in NO_ cmissions occurs.



C. Ystablishing the ¥unctional Eguivalent Rate for Low NO. Combastion
Promoter.

D - COPC will replace conventional combustion promoter with Low NO,
Combustion Promoter at a rate that is the functional equivélcnt in promotion activity of the
addition rate used by COPC for conventiona combustion promote'r during the baselinc period.

) - COPC will propose to EPA for approval, with a copy to the Applicable
Co-Plaintiff, a Low NO, Combustion Pro:ﬁote:' functional equivalent rate basad on: (i) vendor
recommendations; (i) information available to COPC régarding the performarce of the Low
NG, Combustica Promoter in other FCCUs; (iif) unit-specific considerations; and (iv) any other
avaiiaiﬁe and relevant information. As set forth: in Paragraph 44 of the Conscrit Decree, COPC
- will submit its proposed functionai equivalent rate at least six (6).months prier to the
. completion of ti:c baseline period. |

3) | Regardless of whether or not, prier to the completion of the bazsiine period,
EPA has approv_ed COPC’s proposed functiona! equivalent rate, COPC will commence the
replacement of cc-nvcnltional combustion promotcr with Low N(); Combustion Promoter by no
iater than the @tas set forth in Paragraph 44 of the Decree. COPC will add Low NO,
Combustion Promoter at the functional equivalsnt rate that it proposes under Subparagraph
LC.(2). COPC will continue to add Low NO, Cembustion Promcter .at this ratz unless EPA
approves a differant rate. |

D. Dgnbling the Low NO, Combiustion Promoter Functional Enuivalent Rate,

If the Low NO, Combustion Promoter is not effective at the functional equivaiznt rate, COPC
will double the tate. X, at two tinies the fonctional equivhlent rzie, the Low 10, Combustion

Promoter is not effecttve, COPC may disconiiuse the use of Low NO, Combustion Promoter.

D-2
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I, ESTABLISHING AN OPTIMIZEYD NO, REDUCING CATALYST ADDITIVE
ADDITION RATE

A. Overview. The Optimized NU, Reducing Catalyst Addiiive'Addition Rate will
be detennineé'b-y evaluating NO, emissions reductions and annualized costs a£ three different |
addition rates.

B. The Increments. The three addition rates or “increments” will be:

1.0 Weight % NO, Reducing Catalyst Additive
1.5 Weight % NO_ Reducing Catalyst Additive

2.0 Weight % NO, Reducing Catalyst Additive

C. The Procedure.  COPC will successively add NO, Reducing Catalyst Additive

at each increment set forth above. Once a steady state has been achieved at ezch increment,
COPC will evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projecteci annualize: costs. The final Optimized NO, Reducing
Catalyst Additive Addition Rate, in pounds per day, will occur at the addition rate where either:

(1)  the FCCU meets 20 ppmvd NG, {corrected to 0% 0,) on a 365-day rolling
average, in which case COPC will agree to accept limits of 20 »pmvd NO,
{comrected to 0% Q,) on a 365-day rolling average basis at the conclusion of the
Demonstration Period; or '

(2)  thetotal annualized cost-effectiveness of the NO, Reducing Cztalyst Additive
used exceeds $10,00Q per ton of NO, removed as measured fron: an
uncontrotled baseline (as estirnaied based on current operating parameters as
compared to operating paramete:s during the baseline period); ot

{3) the Incremental NO, Reduction Factor is less than 1.8, where the incremental
NO, Reduction Factor is define as:

PR, - PR, _
CAR; - CAR;, where:

PR = Pollutant (NO,) reductior: rate at increment i it pounds
per day from the baseline model



@

PR, = Pollutant (NO;,; reduction rate at the increment prior te
incrernent 1 in pounds per day from the baseline model

CAR, = Total Catalyst Additive Rate at increment i in pounds pe
day ' -
CAR,, = Total Catalyst Additive Rate at the increment prior to

increment 1 in pounds per day
If the conditions of either (1), {2}, cr (3) above are not met at any addition rate less than 2.0

Weight % NO, Reducing Catalyst Additive, then the Optimized Addition Rate will be 2.0
We'ight % NO, Reducing Catalyst Additive, in pounds per day. The Optimized Addition Rate
will not be calculated by interpolation between the increments; it will oceur at one of the
increments.

If an additive limits (i) the FCCU’s ability to control CO eruissions to below 500 ppmvd
CQ coﬁectcd to 0% O, on an 1-hour basis; and/or {1} the processing rate and/or (iii) the
conversion capability, and this (these} effect(s) canno! be reasonably compensated for by -
adjusting other parameiers, then the additive rate will be reduced to a level at which the additive
no longer causes such effects. |

IV. ESTABLISHING AN OPTIMIZED SO, REDUCING CATALYST ADBITIVE
ADDITION RATE

A Overview. The Optimized SO, Reducing Catalys: Additive Addition Rate will
be determined by evaluating SO, emissions reductions at four different a.dciition rates.
B. The Increments. Thz four addition rates or “increments” will be:
5.0 Weight % SO, Reducing Catalyst Additive
6.7 Weight % SG, Feducing Catalys: Additive

8.4 Weight % SC, Reducing Catalys: Additive
10.0 Weight % S, Reducing Catalyv:t Additive

D-4
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C. The Procedure. COPC will successively add 8O, Reducing C‘ataiyst Additive
at each increment set forth above. Once a steady state has been achieved at ezch increment,

COPC will evatuate the performance of the SO, Reducing Catalyst Additive iz terms of SO,

. emissions reductions. The final Optimized SO, Reducing Catalyst Additive Addition Rate will

occur at the addition rate, in pounds per day, where either:

(1) the FCCU meets 25 ppmvd SO, (corrected to 0% 0,) on a 365-day rolling
average and 50 ppmvd SO, (cotrected to 0% O,) on a 7-day roiling average, in-
which case COPC will agree to accept limits of 25 ppmvd SO, {corrected to 0%
O,) on a 365-day rolling average and 50 ppmvd SO, (corrected {0 0% O,) on a
7-day rolling average at the conciusion of the Detonstration Period;

~{2) the addition of SO, adsorbing catalyst additive limits the FCCIJ feedstock
processing rate or conversion capability in a manner that canno! be reasonably
compensated for by the adjustment of other parameters, the maximum addition
rate will be reduced to a level at which the additive no longer interferes with the
FCCU processing or conversion iate; provided, however, that in no case. will the
maximum addition rate be less than 5.0 weight %; or

(3)  the Incremental SO, Pick-up Factor is less than 2.0, where the Incremental SO,
Pick-up Factor is defined as: :

PR,_- PR,
CAR; - CAR,, where:

PR, = Pollutant {S0,) reduction rate at increment i in pounds per
: day from the baseline mode!

PR, = Pollutant {50,) reduction rat¢ at the increment prior to
increment ! in pounds per day from the bascline model

CAR,; = Total Catalyst Additive Rate at increment i in pounds per
day

CAR,, = Total Catalyst Additive Rate at the increment prior to

increment t in pounds per day
If the conditions of either (1), (2). or (3) above are not met at any addition rate less than 10.0

weight % SO, Reducing Catalyst Additive, then the Optimized Addition Ratc will be 10.0




& &
weight % SO, Reducing Catalyst Additive, in péy.mds per day. In no case will the Optimized
Addition Rate will be less than 5.0 woight % SO, Reducing Catalyst Additive. The Optimized
Addition Rate will nst be calculated by interpolation between the increments; it will occur at
one of the increme:is. |
If an additive limits the p-rocessing rate or the conversion capability in a manner that

cannot be reasonably compeusated for by adjustroent of other parameters, the addiiive level will

be reduced to a levei at which the additive no longer causes such limits or effects.
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APPENDIX E

PREDICTIVE EMISSICNS MONITGRING SYSTEMS FOR HEATERS
AND BOILERS WITH CAPACITIES BETWEEN 150 AND 100 mmBTU/HR

A Predictive Emissions Monitoring Systems (“PEMS™) is a mathemticai model that
predicts the gas concentration of N¢J, in the stack based on a set of operating iz:a. Consistent
with the CEMS data frequency requirements of 40 C.F.R. Part 60, the PEMS shall calculate a
ﬁound per millicn BTU value at least once every 15 minutes, and all of the dat: produced in a
calendar hour shai! be averaged to produce a czlendar hourly average value€ in pounds per
million BTU.

The types of information needed for a PEMS are described below. The list of
instruments and d:1a sources shown below represent an ideal case. Ho;vever‘ at 2 minimum,
each PEMS shall include continuous monitoring for at least items 3-5 below. COPC will
idcnt%fy and use yisting instruments and refinery data sources to provide sufficient data for the - .

development and nnplementation of the PEMS.

Instrumentation:

1. Absoclute Humidity reédjng (one instrument per refinery, if availzble)

2. Fuel Density, Composition and/cr specific gravity - On line readings (it may be
possible if the fuel gas does not vary widely, that 2 grab sample und analysis may
be substituted)

3. Fuet flow rate

4. Firehox temiperature

5. Percent excess oxygen

6. Airflaw to the firebox (if knows o1 possibly estimated)

7. Process 'vzm'abie dala - stearn {low rate, temperatuce and pressure - proczss

sirenm flow rate, tomperature & pressure, etc.

Lo |
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Computers & Software:

Relevant data wiil be coliested and stored electronically, Lising computiers and software.
The hardware and software specifications will be specified in the source-specific PEMS.

Calibration and Setup:

1. Data will be collected for a period of 7 to 10 days of all the data thatis to be
used to construct the mathematical model. The data will be collected over an
operating range thai represents 30% to 100% of the normal operating range of

the heater/boiler;

2. A "Validation” anaiysis shall be conducted to make sure the system is collcctin’g
data properly;

3. Stack Testing to develop the actital emissions data for comparison to the

collected parameter data; and

4. Development of the mathematic:! models and installation of the model into the
computer. ‘

The elements of a monitoring protocol for a PEMS will includs:

1. Applicability

a. Identify source name, location, and emission unit numbe:{s);
b. Provide expected dates of monitor compliance demonstration testing.

2. Source Description

a. Provide a siraplified block: fiow diagram with parameter monitoring
points and emission sampling points identified (e.g., sampling ports in
the stack);

b. Provide a discussion of piocess or equipment operation: that are known

to significantly affect emissions or monitoring procedusss {e.g., batch
operations, plant schedules. product changes).



3. Control Equipraent Description

- a Provide a simplified block flow diagram with parameter monitoring
points and emission sampling points identified (e.g., sampling ports in
the stack);

b. List monitored operating parameters and normz] operating ranges;
c. Provide a discussion of operating procedures that are known to

significantly affect emissions (e.g., catalytic bed replacement schedules).
4, Monitoring System Design
a Install, calibrate. operate, and maintain a continucus PEMS;

b. Provide a general description of the software an:d hardware components
of the PEMS, including manufacturer, type of computer, name(s) of
software product(s), monitoring technique (e.g.. method of emission
correlation). Manufacturer literature and other similar information shall
also be submitted, as appropriate; -

c. List all elements used in the PEMS to be measured (e.g., pollutant(s),
other exhaust constituent(s) such as O, for correction purposes, process
parameter(s), and/or emission coniro! device parameter(s));

d. List all measurement or sampling locations (e.z., vent or stack location,
process parameisr neasurement location, fuel sampling location, work
stations);

e.  Provide a simplified block flow diagram of the monitoring system
overlaying process or control device diagram {could be included in
Source Description and Control Equipment Description);

f. Provide a description of sensors and analytical devices (e.g,
thermocouple for temperature, pressure diaphragm for flow rate);

g Provide a description of the data acquisition and handling system
operation including sample calculations (e.g., parameters to be recorded,
frequency of measurement, data averaging time, reporting units,
recording process);

h. Provide checklists, data sheets, and report formai as necessary for
compliance determination (e.g., forms for recazd keeping).
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Support Testing and Data for Protocol Design

a.

Provide a description of field and/or laboratory testing conducted in
developing the correlation {c.g., measurement interference check,
parameter/ernission correlation test plan, instrument range calibrations};

Provide graphs showing the correlation, and supporting data (e.g.,
correlation test results, predicted versus measured plots, scnsitivity plots
computer modeling development data).

Ed

Initial Verification Test Procedures

Perform an initial relative accuracy test (RA test) to verify the
performance of the PEMS for the equipment’s operating range. The
PEMS must meet the relative accuracy requirement of the applicable
Performance Specification in 40 C.F.R. Part 60, Appendix B. The test
shall utilize the test methods of 40 C.F.R. Part 60, Appendix A,

Identify the most significant independent!ly modifiable parameter
affecting the emissions. Within the limits of safe unit operation, and
typical of the anticipated range of operation, test the selected parameter
for three RA test data sets at the low range, three at the normal operating -
range and three at the high operating range of that parameter, for a total
of nine RA test data sets. Each RA test data set should be between 21
and 60 minutes in duration;

Maintain 2 log or sampling r=port for each required stack test listing the
emission rate;

Demonstrate the ability of the PEMS to detect excessive sensor failure
modes that would adversely affect PEMS dinission determination’ Thesc
failure modes include gross sensor failure or sensor drift;

Demonstrate the ability to detect sensor faiiﬁfes_ that would cause the
PEMS emissions determination to drift significantly from the original
PEMS value;

The PEMS may use calculated sensor values based upon the A
mathematical relationships established with the other sensors used in the
PEMS. Establish and demonstrate the number and combination of
calculated sensor values which would cause PEMS emission
determination to drift significantly from the original PEMS value.



7.

Quality Assurauce Plan

a.

Provide a list of the input parameters to the PEMS {e.g., transducers, -

sensors, gas chromatograph, periodic laboratory analysis), and a
description of the sensor validation procedure (e.g., manual or
automatic check); :

Provide a description of routine control checks t¢ be performed
duning operating periods {e.g., preventive maintenance schedule,
daily manual or automatic sensor drift determinations, periodic

- instrument calibrations);

Provide minimum data availability requirements and procedures for
supplying missing data (including spec¢ifications for equipment
outages for QA/QC checks); '

List cotrective action triggers (e.g., response time deterioration limit
on pressure sensor, use of statistical process control (SPC)
determinations of problems, sensor validation alains);

List irouble-shooting procedures and potential corrective actions;

Provide an inventory of replacement and repair supplies for the
SEnsors;

Specify, for each input parameter to the PEMS, the drift criteria for
excessive error (e.g., the drift limit of each input sensor that would
cause the PEMS to exceed relative accuracy requirements);

Conduct a quarterly electronic data accuracy assessment tests of the
PEMS;

Conduct semiannual RA tests of the PEMS. Annual RA tests may be
conducted if the most recent RA test resulf is less than or equal to
7.5%. Identify the most significant indeperidently modifiable
parameter affecting the emissions. Within the limits of safe unit
operation and typical of the anticipated range of operation, test the
selected parameter for three RA test data pairs at the low range, three
at the normal operating range, and three at the high operating range
of that parameter for a total of nine RA test data sets. Each RA test
data set should be hetween 21 and 60 minutes in duration.

8. PEMS Tuning

a.

Perform tuning of the PEMS provided that the fundamental
mathematical relationships in the PEMS mode! are not changed.
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b. Perform tuning of the PEMS in case of sensor recalibration or sensor
replacement provided that the fundamental mathematical '
relationships in the PEMS model are not changed.

1=
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APPENDIX ¥

FCCU NOy CONTROL TECHNOLOGY
DESIGN AND OPERATING PARAMETERS

All air pollution contro! squipment designed pursnant to this Appendix will be designed
and built in accordance with accepted engineering practice and any regulatory requirernents that
may apply.

1. Selective Catalytic Reductiocn (SCR)
A. Design Considerations
i. Catalyst

a. Type

b. Size/Pitch

¢. Volume of Initial Charge

c. Operating Life

d. Catalyst Module Repiacement Strategy to Maintain

Efficiency .
e. Minimum Design ImPt Temperature

f Disposzi of Spent Catalyst Module

13

. Reactor o

Reactor Volume

Interna! Configuration
Location in Process Train
Soot Blowers

Pressure Drop

Flow Ortentation

o ap o

. Reductant Addition

(%)

a. Type (Anhydrous Ammonia, Aqueous Ammonia, ot Urea)
b. Reductant Addition Rates
c. Diluent Type and Rate
d. Flow Distnbution Manifold
e. Injection Grid / Nozzles
i. Number
it. Size
iii. Location
1v. Controls
f Ammonia Slip
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4. Flue Gas Characteristics-

a Inlet/Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range

d. Inlet/Qutlet SO,/SO,; Concentrations

¢. Inlet/Outlet CO/H20/0, Concentrations

£ Inlet/Outlet Particulate/Ash Loading and Characteristics

5. Efficiency

a. Designed to Outlet NO, Concentration
b. Designed to Efficiency

6. Safety Considerations
7. Startap and Shutdown Considerations
8. Comphance with Applicable Laws and Regulations
B. Operating (Considerations
1. Catalyst
2. Catalyst Moduis Replacement Strategy to Maintain Efficicncy
2. Reactor

z. Operation of Scot Blowers
b. Pressure Drop

3. Reductant Addition

a, Reductant Addition Rates
. Ammonia Slip

4, Flue (Gas Characteristics

. Outlet NO, Concentration

. Flue Gas Volumetric Flow
Indet/Outlet Temperature Range

. Qutlet SO, Concentrations

. Outlet CO/O, Concentrations
Stack Opacity {where applicable)

oo

0
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5. Efficiency
a. Actual Outlet NO, Concentration
6. Safety Cogsiderations
7. Startup ané Shitdown Considerations
8. Comphance with Appliclalble Laws and Regulations
IL. Lo Tox System
| Al ljesign Considerations

1. Quench Vessel and Capacity

a. Domensions
i Internal or External to wet gas scrubber
b. Guench Water Capzcity
c. Initial and Final Temperatures
d. (Quench Water Composition
e. WS Parameters (11 applicable’}
. Number of ¢uench nozzies in service
it Quench rate
il Quench water compostiion
iv. Make up wazer rate
V. Temperature and Pressure
vi. Pressure drop

2. Reaction Terperature Profile
~a. Locatizn and Number of Sensors
3. Reaction Residznce Time

a. Reaction Vessel Temperature and Pressure
b. Gas Flow Rates and Residence Time

4. Oxygen Suppiy

a. Type of Supply and Punty
b. Capacity of Oxygen Supply
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5. Ozoue Generators znd Injection
}

a. Number and Capacity

b. Electricity Demand

¢. Concentration Ozone and Volume Oxygen/Ozone Produced and .

‘Injected

d. Flow Distribution Manifold

e. Injection Grid / Nozzles
1. Number
ii. Size
. Location
iv. Controls

g Ozone Siip

h. Cooling water supply rates for ozone generators

6. Flue Gas Characteristics

. Inlet/Outlet NO, Concentration

. Flue Gas Veiumetric Fiow

. Inlet/Outlet Temperature Range

. Ialet/Outlet $0,/SO,; Concentrations

. Inlet/Outlet CO/H,0/0, Concentrations

Inlet/Outlet Particulate/Ash Loading and Characteristics

br T 4 O -+ PR T = -]

7. Efficiency

a. Designe:d to Outlet NO, Concentration
b. Designed (o Efficiency

8. Safety Considerations

9. Cc;mpliance with Appii-cable Laws and Regulations
. B. Operating Considerations

1. Reaction Temperature Profile

2. Reaction Residence Time

a. Residence Time at Temperature and Pressure
b. (as Flow Raies

3. QOzone Addition

a. Ozone Addition Rates
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b. Ozome Slip
4. Floe Gas Characteristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range
d. QOutlet SO, Concentrations

. Qutlet CO/O, Concentrations

a3

5. WGS Operating Parameters

. Number of quench nozzles 1 service
. Quench rate

{Quench water composition

. -Make up water rate

. Temperature and Pressure

Pressure drop

Mmoo Ao o

6. Efficiency
a. Actual Outl_ct NG, Concentration
7. Compliance with Applicabie Laws and Regulations
1. Enhanced Selective Mon-Catalytic Reduction
A. Design Considerations

1. Reductant Addition

a. Type (Anhydrous Ammonia, or Aqueous Ammornia)
b. F#rimary and Enhanced Reductant Addition Rates
c. Composition of Enhanced Reduciant
d. Dhiuent Type and Rate
e. Flow Distribution Manifold
f. fwiection Grid / Nozzles
i. Number
it. Size

iti. Location
iv. Controls
£ Ammonia Slip

2. Flue GGas Characteristics



a. Qutlei NO, Concentration
b. Flue Gas Volumetric Flow
¢. Inlet/Outlet Temperaturs Range
d. Inlet/Outlet SO,/SO, Concentrations
¢. Inlet"Outlet CO/H,0/0, Concentrations
3. Efficiency
| ‘ a. Designed to Outlet NO, Concentration
4. Safety Considerations
5. Startup and Shutdown Considerations
6. Compliance with Applicable Laws and Regulations
B. Operating Considerations
1. Eeductant Addition
a. Reductant Addition Rates
b. Ammonia Slip
¢. Enhancad Reductant Composition
2. Fiue Gas Characteristics
a. Qutlet MO, Concentration
b. Flue Gus Volumetric Flow
c. Inlet/Cuilet Temperature Range
d. Qutlei 30, Concentrations
e. Qutlet COO0, Concentrations
3. Efficiency
a. Actuai Qutlet NO, Concentration
4. Safety Considcrations

5. Startup and Shutdown Considerations

| 6. Compliance with Applicable 1.aws and Regulations
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APPENDIX G
STUDY OF BREAKTHROUGH IN DUAL CARBON CANISTERS
1. COPC’s study of dual éarbon canisters will be designed to determine the
concentration of VOCs or benzene that may be emitted from the primary (lead) carbon canister

in 2 dual series before VOCs and/or benzene above background are emitted from the secondary

(tail) carbon canister. -

\
2. COPC will select a total of ten dual carbon canisters from any Refinery for

which COPC may seek a change in the definition of “breakthirongh” pursuant to Paragraph 187.
In making the selection, COPC will review the frequency with which each primary carbon

canister historically has been changed out and include in the study, to the extent possible, dual

canister systems in which the life expectancy of the primary canisters vary. COPC will include,

if possible, at least five dual carbon canisters where the life expectancy of the primary canister
is approximately one month or less.

3 » COPC will submit to EPA and the Applicabie Co-Plaintiff a study proposat that
identifies the location and size of each of the selected dual carbon canisters and the historical
life expectancy of the primary canister in each series. The parties will endeavor to come to an
agreément informally. Unless EPA providés comments within ninety (90} days after receipt of
COPC’s proposal, COPC may immediately thereafter commence the study (“Study
Commencement”) and will notify EPA and the Applicable Co-Plaintiff of the date of such
Study Commencement.

4. By no later than seven days after Study Conunenceme:ﬁ, COPC will monitor
each of the selected dual carbon canister systems for breaithrough betwesn the primary and

secondary carbon canisters and for emissions from the secondary canisier. Thereafter, COPC
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will monitor for breakthrough between the primary and secondary cunisters in accordance with
the frequency specified in 40 CF.R. § 61.354(d).
5. On the first monitoring occasion in which breakthrough between the primary and

secondary canister reaches 50 ppm or greater of VOCs or 5 ppm benzene, COPC will monitor,

on that same day, emissions from the secondary canister. On a daily basis thereafter, COPC

will monitor emissions from both the primary md secondary canister.

6. Within eight (8) hours of detecting VOC or benzene emissions above
l_a.ackground from the secondary canister under Paragraph 5 (fo this Apbendix G, COPC will
replace the original primary canister with a fresh carbon canister (the original secondary carbon
canister will then become the new priméry carbon camster and the {resh carbon canister will
become the secondary canister). The provisions of this Appendix G (not Paragraph 189) will
apply to the timing of the replacemen: of any primary ganister that is a subject of this study, for
so long as the carbon canister is monitored for purposes of the study. After the carbon canister
no longer is monitored for purposes of this Study, the provistons of Paragraph 182 will again
govern the timing of the replacement of the primary canisters, unless and untit EPA redefines

the meaning of “breakthrough” under Paragraph 187 and pursuant to Paragraph 19 of this

~ Appendix G.

7. Contemporaneously with each monitoring event undertaken pursuant to this

Appendix G, COPC will maintain a written record of the time, date, and monitoring results.

8. For each dual carbon canister included in this study, COPC will conduct the
monitoring specified in Paragraph 5 ot: this Appendix G for at least two.years.

9. COPC will submit a report of its Study under this Appendix G to EPA and the

Applicable Co-Plaintiff within ninety (90) days of completing that study. Such report will

G-2
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include, but :3 not limited to, all monitoring, data, the replacemeni dates of the primary carbon
canisters, ani COPC’s recommendations regarding the concentration of V{)Cs or benzene that
may be emitied from the pq'mary canister it a dual series before VOCs and/or benzene above
backgroupd are emitted from the secondary canister. By no later than sixiy (60) days zafter
receipt of the report, EPA and COPC jointly will evaluate the breakthrough limits set forthlin
Paragraph 137 and assess whether any revisions are necessaty.

16.  Based on data generated under this Appendix G, and other relevant and available
information, EPA may, in consultation witl: COPC, determine that a revised definition of
breakthrough is a more appropriate def‘mitien of breakthrough under Paragraph 187 of the
Consent Decree for all or a subset of the carbon canister systems employed at COPC’s
Reﬁneriés. Any such revised definition wil! apply (in lieu of the deﬁr.lition in Paragraph 187)
thirty (30) days after notice of such ;ietermi‘rzation, unless that determinatict is subject to

Dispute Resolution under Section XV of the Consent Decree.
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United States District Court
Southern District of Texas

‘ Case Number: 05.257§

‘ ATTACHMENT

Description:
e N
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