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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF AGENCY INTEREST NO. 130534
HURRICANE KATRINA
AND ITS AFTERMATH

FIFTEENTH AMENDED DECLARATION OF EMERGENCY
AND ADMINISTRATIVE ORDER

Pursuant to the authority granted to me by Louisiana Revised Statutes 30:2001 et
seq., and particularly La. R.S. 30:2033 and 2011(D)(6), | hereby make the following
findings, declaration and order, which supersede all previous Declarations of Emergency
and Administrative Orders issued by this agency in connection with the above captioned

and entitled matter.
FINDINGS AND DECLARATION

1. On the 29th day of August, 2005, Hurricane Katrina (hereinafter “Hurricane”)
struck Louisiana, causing widespread damage within the parishes of Ascension,
Assumption, East Baton Rouge, East Feliciana, Iberia, Iberville, Jefferson, Lafourche,
Livingston, Orleans, Plaquémines., Pointe Coupee, St. Bernard, St. Charles, St. Helena,
St. James, St. John, St. Mary, St. Martin, St. Tammany, Tangipahoa, Terrebonne,
Washington, West Baton Rouge, and West Feliciana, which parishes initially constituted
the specific areas covered by previous Emergency Declarations and Administrative
Orders. o )

2. By State of Louisiana Proclamation No. 48 KBB 2005, the Governor
declared on August 26, 2005, that a state of emergency exists in the state of Louisiana, as
the Hurricane posed an imminent threat, carrying severe storms, high winds and torrential
rain that caused flooding and damage to private property and public facilities and
threatened the safety and security of the citizens of the state of Louisiana. By State of
Louisiana Proclamation No. 54 KBB 2005, the Governor extended the state of emergency



due to the extreme damage caused by the Hurricane and the continuing disaster and
emergency conditions in the affected areas. | '

3. On August 29, 2005, Federal Emergency Management Agency (FEMA)
issued a Disaster Declarétion, FEMA-1603-DR covering south Louisiana.

4. | find that the Hurricane has created conditions that require immediate action
to prevent irreparable damage to the environment and serious threats to life or safety in
the Emergency Areas. In a previous declaration, | found that the progress of recovery
~ efforts in Jefferson Parish, Orleans Parish, Plaqguemines Parish, and St. Tammany
Parish was such that an emergency no longer existed in those areas. However, the
Louisiana Land Trust has begun demolishing a large number of Hurricane-damaged
residential structures in those parishes, as well as in Terrebonne Parish. These
demolitions are vital to the recovery of these areas, and will be delayed without the
flexibility provided by the Administrative Order that follows below. Therefore, Jefferson,
Orleans, Plaguemines, St. Bernard, St. Tammany, and Terrebonne Parishes will be
covered by this Emergency Declaration and Administrative Order. These parishes shall
herein be referred to as the “Emergency Areas.”

WHEREFORE, | hereby declare that an emergency exists, and that the following
 measures are necessary to prevent irreparable damage to the environment and serious

threats to life or safety in the Emergency Areas.

ORDER

Unless otherwise specified, each of the provisions below applies to every parish
in the Emergency Areas. - .

§ 1. Solid Waste Management

a. In St. Bernard Parish only, disposal or processing of any solid waste in or
at unpermitted facilities or sites may be authorized by the Louisiana Department of
Environmental Quality (LDEQ) on a case-by-cése basis. _

b. For purposes of this Order, and in St. Bernard Parish only, C&D debris
shall be the materials indicated in Appendix A of this Declaration. Uncontaminated C&D
debris may be managed at a temporary staging area authorized by the LDEQ.
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Uncontaminated C&D debris that is mixed with other uncontaminated hurricane-
generated debris, such as white goods or household hazardous waste, should be
segregated from other solid waste prior to disposal in a permitted Iahdﬁll or authorized
disposal site. v -

C. White goods (i.e., unsalvageable air conditioners, stoves and range tops,
~ as well as refrigerators and freezers from which food has been removed) shall be stored
in an area separate from other solid wastes and shall be stored in a manner that
prevents vector and odor problems. No white goods may be stored in or on any
permitted landfill cells that have not undergone final closure and have not received
written authorization from the LDEQ specifically allowing storage in that area. All white
goods shall be removed from the storage facility or staging area and sent offsite for
recycling, or recycled onsite, within ninety (90') days of initial receipt at the site.

d. Putrescible waste (e.g., rotting food that has been removed from
unsalvageable refrigerators and freezers) shall be disposed of in a permitted Type Il
landfill. ‘

e. In St. Bernard Parish only, authorizations may be issued prior to or following
a site inspection by LDEQ personnel for staging areas to be used for temporary storage
and chipping, grinding or burning of hurricane-generated debris. Authorizations may be
requested by 'providing a notice to the LDEQ containing a description of the staging area
design and operation, the location of the staging area, and the name, addreés, and
telephone number of the site manager as described in LDEQ correspondence dated
September 13, 2004, to the Parish Governing Authorities.

f. C&D debris generated from residential structures of four units or less that -
are subject to a government-ordered demolition, and that are assumed to contain
potential asbestds-containing waste material (ACWM), shall be disposed of in a permitted
Type | or Il landfill or an “enhanced” C&D landfill that has been authorized by the LDEQ in
accordance with LDEQ requirements (Appendix C1). See Section 3, Asbestos Clean-up,
of this Order, for additional information on receiving ACWM in Type | and Il Landfills, C&D
Landfills, and “enhanced” C&D landfills.




 §2. Hazardous Waste

Hazardous waste generated as a result of the Hurricane event must be
separated from other hurricane-generated waste and disposed of at a permitted
hazardous waste disposal facility. Household wastes collected during this event, which

are exempt from the regulatory requirements applicable to hazardous wastes, must be

managed not only in an environmentally sound manner but also in accordance with the
appropriate LDEQ rules and regulations governing the storage and processing of this
type of waste. '

§ 3. Asbestos Clean-up

a. The LDEQ waives the requirement for prior notification for emergency
demolition or emergency cIeanUp of asbestos-containing material resulting from the
Hurricane. Within one (1) business day of commencing such demolition or cleanup,
however, the person responsible for such work shall hotify the LDEQ in writing. The
notification shall be submitted on the Asbestos Notification of Demolition or Renovation
Form AAC-2, which -~ may ~ be found at
http.//www.deq.louisiana.gov/portal/tabid/2883/Default.aspx. The procedures in LAC

33:111.5151 (demolition/renovation) and LAC 33:lll.Chapter 27 (accreditation and training

requirements) for handling asbestos-containing material shall be complied with during
demolition, cleanup, transportation, and disposal, except as otherwise provided herein.
C&D debris generated from residential structures of four units or less that are subject to a
government ordered demolition and that are assumed to contain potential asbestos-
containing waste material shall be disposed of in a permitted Type | or Il landfill or an
“enhanced” C&D landfill that has been authorized by the LDEQ in accordance with LDEQ
requirements (Appendix C). Burning of asbestos-containing material is prohibited.
b. Any person handling debris or conducting activities associated with the
renovation or demolition of residential structures of four (4) units or less that are subject to
| government-ordered demolition must comply with the Louisiana Emission Standards for
Hazardous Air Pollutants, La. Admin. Code 33:1l1.5151.F (“the asbestos LESHAP”).
However, persons conducting such activities in St. Bernard Parish may elect instead to

comply with the USEPA’s No Action Assurance letters dated February 3, 2006, February




24, 2006, Fe'bruary' 2, 2007, Septerhber 28, 2007, December 26, 2007, February 29,
2008, August 28, 2008, Mérch 31, 2009, and June 29, 2009, respéctivelyi and the LDEQ
guidance, all of which is contained in Appéndix C, until the expiration of the latest No
Action Assurance, after which time compliance with the asbestos LESHAP will be
required. |

C. The fee charged for the Emergency processing of Asbestos Notification of
Demolition and Renovatio.n Form AAC-2 (i.e. LAC 33:111.223, Fee code # 2030) shall be
reduced to $66 (sixty-six dollars) for FEMA-ﬁnancéd and HUD-financed hurricane-related
demolition of residential structures of four (4) units or less, subject to ai government
ordered demolition.

d. The LDEQ shall generate a single Asbestos Disposal Verification Form
(“ADVF") per day, per landfill, per contractor, per parish, for FEMA-financed and HUD-
financed hurricane-related demolitions for use with multiple loads of C&D debris that
contains asbestos containing waste material, notwithstanding any provision to the
contrary in LAC 33:111.5151.F.2.g. The LDEQ will also generate a blank “Addendum to
ADVF for Transportation and Disposal of AWCM,” which will accompany the ADVF and
which is to be completed and signed by the contractor and landfill operator. Detailed
instructions and a sample Addendum are available on the LDEQ's Website under

**Special_Interest - Hurricane Related: Please Take Note**” on the Asbestos

Hurricane - . Demolition web page at
http://www.deq.louisiana.gov/portal/tabid/2883/Default.aspx, or by contacting the
Notifications and Accreditations Section at 225-219-0789.

§4. Special Waste (Reuse and Recycle)

Every effort should be made to minimize the disposal of reusable and recyclable
material in landfills. Diversion, composting and'recycling debris are priorities. Debris
handlers should make every effort to properly handle and recover debris materials that
have reuse value, are recyclable or the release of which into the environment would be
detrimental or is prohibited, e.g. used motor oil. Appendix B lists special waste from
specific sources (households, businesses, schools, public buildings, automobiles and

boats) and references the LDEQ Comprehensive Plan for Disaster Clean-up and Debris




Management '(http://www.deq.Iouisiéna.qov/porti/portaIs/O/news/pdf/DEQDebrisPIan-

8-25-FINAL.pdf), which provides information intended to assist operators of solid waste

facilities, recycling centers, scrap metal dealer, local governments, contractors, and the

general public in handling of certain debris from the Emergency Area.

§5 General Conditions

a. This Order does not convey any property rights or any rights or privileges

other than those specified in this Ordgr. _
b. This Order only serves as relief for the duration of the Order from the
regulatory and proprietary requirements of the LDEQ, and does not provide relief from the |
requirements of other federal, state, and local agencies. This Order therefore does not
negate the need for the property owner or facility operator to obtain any other required
permits or authorizations, nor from the need to comply with all the requirements of those

agencies.

§ . General Limitations _

The LDEQ issues this Order solely to address the emergency created by the
Hurricane. This Order shall not be construed to authorize any activity within the jurisdiction
of the LDEQ except in accordance with the express terms of this Order. Under no
circumstances shall anything contained in this Order be construed to authorize the repair,
replacement, or reconstruction of any type of unauthorized or illegal structure, habitable or
otherwise. |

§1. Other Authorizations Required
Nothing in this Order shall eliminate the necessity for obtaining any other federal,
state, or local permits or other authorizations that may be required.

§ 8. Completion of Authorized Activities

All activities authorized under this Order must be commenced before the expiration
of this Order unless otherwise provided in an authorization or permit. The deadline for

commencement under any authorization or permit issued under this order may be




extended on a showihg that contractors or supplies are not available to commence the
work, or if additional time is needed to obtain any required authorization from FEMA, the
U.S. Army Corps of Engineers, or other local, state, or federal agencies.

§9. Amendments |
This Order may be amended as required to abate the emergency.

§ /0. Expiration Date

~ This Fifteenth Amended Declaration of Emergency and Administrative Order shall
take effect immediately upon execution by the Secretary of the Departmént, and shall
expire at 11:59 p.m. on December 31, 2009, unless modified or extended by further order.

DONE AND ORDERED on this / day of 4 /,/,\% , 2009,

in Baton Rouge, Louisiana.
@Wa/ o >

Hdrold Leggett, PH-D. i
Secretary
Louisiana Department of Environmental Quality




APPENDIX A

HURRICANE GENERATED MATERIALS ALLOWED AT A PERMITTED
CONSTRUCTION AND DEMOLITION DEBRIS (C&D) LANDFILL OR DEPARTMENT
AUTHORIZED SITE

The following hurricane generated materials shall be allowed for disposal at a
permltted construction and demolition debris (C&D) landfill or a Department authorized
site’:

o Nonhazardous waste generally considered not water—soluble, including but not
limited to metal, concrete, brick, asphalt, roofing materials, sheet rock, plaster,
lumber from a construction or demolition project, and other building or structural
materials;

e Furniture, carpet, and painted or stained lumber contained in the demolished
buildings;
¢ The incidental admixture of construction and demolition debris with asbestos-

contaminated waste?. (i.e., incidental asbestos-contaminated debris that cannot
be extracted from the demolition debris); and

¢ Yard waste and other vegetative matter.

The following materials shall not be disposed in a construction and demolition debris
landfill, but segregated and transported to a Depariment approved staging area for
eventual management, recycling and/or disposal at a permitted Type Il Landfill, unless it
is not practicable to segregate such wastes at any pomt prior to dlsposal

e White goods

e Putrescible Waste

' In accordance with the Comprehensive Plan for Disaster Clean-Up and Debris Management prepared
by the LDEQ (dated July 2006), the presence of hazardous materials, electronic goods, etc. shall be
minimized to the extent possible through local government requirement that contractors remove and
properly handle household hazardous materials, such as: paints and varnishes, solvents, acids,
pesticides, cleaning fluids, pool chemicals, used motor oil, propane tanks, mercury thermostats, liquid
mercury, mercury containing devices, smoke detectors and refrigerants, and electronic goods such as:
televisions, computers/computer peripherals, audio/video equipment, VCR's DVD players, video cameras,
telephones, fax and copy machines, cell phone, wireless devices and video game consoles. An example
of such a requirement can be found in the Scope of Work for the Structural Demolition, Debris Removal
and Site Cleanup Work, Orleans Parish in Louisiana between the U.S. Army Corps. of Engineers and
Orleans Parish, in particular sections: 2.2, 3.0, 4.1 a) & ¢), 5.2, and 6.3. This is not a substantive change
from prior Declarations of Emergency and Administrative Orders, but a clarification of the agency’s intent.

2 This provision is, and in prior Declarations of Emergency and Administrative Orders has been, intended
to provide an authorized deviation from the definition of "Construction/Demolition Debris provided in LAC
33:VI.1156. Any Asbestos Containing Waste Material subject to regulation under the Air Quality
Regulations (Louisiana Emission Standards for Hazardous Air Pollutants [LESHAP - LAC 33:111.5151] or
the National Emission Standard for Hazardous Air Pollutant [NESHAP — 40 CFR 61.140 et. seq]) shall be
managed and disposed of in accordance with the standards established therein as provided in the
protocols established in Appendix D. .



APPENDIX B

GUIDANCE FOR SPECIAL WASTE HANDLING, REUSE AND RECYCLING .

The following information is intended to assist operators of solid waste facilities,
recycling centers, scrap metal dealer, local governments, and contractors in handling
~ debris from the Emergency Area. The FEMA Debris Plan should be consulted for
greater detail. : -

1. Intent

Every effort should be made to minimize debris disposed in landfills. Diversion,
composting and recycling debris are priorities. Debris handlers should make every
effort to properly handle and recover debris materials that have reuse value, are
recyclable or the release of which into the environment would be detrimental or is
prohibited, e.g. used motor oil.

2, Scope

Sources of debris requiring special handling include: households, businesses,
schools, public buildings, automobiles and boats.

3. Types of materials by source

The types of debris to which this guidance is directed and the sources from which
the subject debris emanates are as follows: ) :

a. From automobiles: gasoline and diesel fuel, refrigerants, lubricating oils,
mercury ABS switches, mercury convenience switches, lead acid
batteries, brake and transmission fluid, antifreeze and tires. Propane tanks
and large appliances in recreational vehicles should be removed.

b. From boats: gasoline and diesel fuel, refrigerants, lubricating oils, mercury
bilge switches, propane tanks, large appliances, lead acid batteries,
transmission fluid and electronics, such as, radar sets, radios, GPS units,
and depth finders. '

C. From households and businesses: paints and varnishes, solvents, acids,
pesticides, cleaning fluids, pool chemicals, used motor oil, propane tanks,
mercury thermostats, liquid mercury, mercury-containing devices, and
refrigerants. Large appliances also known as “white goods” may not be
landfilled. Refrigerants must be removed. Food should not be left in
appliances. Every reasonable effort should be made to recover large
electronic devices, such as, television sets, computers and computer
monitors. _ o

d. From schools and public buildings: paints and varnishes, solvents, acids,

: pesticides, cleaning fluids, pool chemicals, used motor oil, propane tanks,
mercury thermostats, liquid mercury, mercury-containing devices, and




refrigerants. Large appliances also known as “white goods” may not be
landfilled. Refrigerants must be removed. Food should not be left in
appliances. Every reasonable effort should be made to recover large
electronic devices, such as, television sets, computers and computer
monitors.  Special attention should be given to school chemistry
laboratories.

3. Monitoring'

Demolition teams, debris collectors, local governments and landfill operators
should be vigilant for proper handling the above listed items. :

4. Recordkeeping
Processors shduld keep a record of the amount of materials recovered and

transported for recycling. Some products already require recordkeeping, e.g. used oil,
and duplicate recordkeeping is not required.
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APPENDIX C

Asbestos Cleanup Guidance Documents

LDEQ Requirements for “Enhénced" C & D Landfills, Revised June 28, 2006
Sample Perimeter Monitoring Plan

Air Monitoring Report for Enhanced C&D Landfills

“No Action Assurance” Letter, Nakayama to McDaniel, Febrﬁary 3, 2006

“No Action Assurance” Letter, Nakayama to McDaniel, February 24, 2006
LDEQ Protocol to Comply with the LESHAP Regulations, 05/10/2006

Letter, BIeQins to Leggétt, March 1, 2006

LDEQ Inspection Protocol to comply with the terrh, “thorough inspectibn"
Louisiana Hurricane NESHAP Matrix, February 2, 2007

“No Action Assurance” Letter, Nakayama to McDaniel, February 2, 2007

“No Action Assurénce" Lett.ér, Nakayama to McDaniel, September 28, 2007 -
“No Action Assurance” Letter, Nakayama to McDaniel, December 26, 2007
“No Action Assurance” Letter, Nakayama to Leggett, February 29, 2008

“No Action Assurance” Letter, Nakayama to Leggett, August 28, 2008

“No Action Assurance” Letter, McCabe to Leggett, March 31, 2009; enclosure 1
is not attached; enclosures 2-8 are already incorporated into this Order in
Appendices C3, C4, and C9 — C13; enclosure 9 is attached to this letter.

“No Action Assurance” Letter, Giles to Leggett, June 29, 2009
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APPENDIX C1

LDEQ REQUIREMENTS FOR “ENHANCED” C & D LANDFILLS
Revised June 28, 2006

The site must give prior notice to the LDEQ in advance of initiation of implementation
of enhanced C&D activities. Each owner or operator of an enhanced construction
and demolition debris (C&D) landfill that receives asbestos-containing waste
- material (ACWM) shall meet the following requirements:

1. Adequate Perimeter Air Monitoring shall be conducted for the presence of
asbestos fibers to evaluate and ensure the effectiveness of engineering and
operational controls designed to prevent off-site migration of asbestos fibers.

- Receptors "will primarily be workers at the site and drivers delivering waste
material, therefore OSHA protection standards should be considered. The plan
must be submitted to LDEQ along with a completed AAC-7 for review and
approval. See Appendix C1A for an example of a perimeter monitoring plan.

a. Sample Methods

i. - Perimeter monitoring shall be conducted in accordance with NIOSH
method 7400. Calibrate an SKC or equivalent sampling pump and
coliect approximately 1 liter per minute (L/min) of air into the filter. This
method uses PCM, which is not specific for asbestos.

ii. NIOSH method 7402 uses TEM to confirm presence or absence of
asbestos fibers.

iii. All perimeter air monitoring samples must be conducted by LDEQ
accredited Contractor/Supervisors,

iv. All samples must be analyzed at a Louisiana Environmental Laboratory
Accreditation Program (LELAP) accredited laboratory to perform the
sample method.

v. Sample turn-around time should be no greater than 48 hours.

vi. All samples and sample results are subject to these requirements
b. Detection Limits and OSHA limits

i. The sample method detection limit shall be 0.01 — 0.02 f/cc

i. The OSHA permissible exposure limit (PEL) for asbestos fibers is 0.1
f/cc.

iii. The OSHA excursion or short-term limit is one fiber per- cubic
centimeter of air (1 f/cc)

¢. Minimum Frequency of Sampling during Dlsposal of ACWM (unless otherwise
approved by the department).

1. First Week — sample daily

12




2. 2™ Week — daily if all availablé results of first week samples are below
acceptable levels .

3. If results of 2" week samples confirm results of first week, sampling
goes to 1/week

d. Record Keeping

i. Chain of Custody documentation shall be kept to document and verify
samples.

ii. Calibration'checks shall also be recorded
iii. All records required by this secti on shall be maintained for 2 years

iv. All records required by this section shall be maintained on-site and be
made available for inspection purposes or at the request of the
Department.

e. Notification and Response Actions

i. The operator of an enhanced C&D landfill shall notify LDEQ'’s Single
point of Contact (SPOC) at 225-219-3640 immediately (within 1 hour)
upon receipt of sample results indicating the presence of asbestos
fibers above the OSHA PEL of 0.1 f/cc.

i. Operations at the enhanced C&D landfill shall immediately cease upon
receipt of sample results indicating the presence of asbestos fibers
above the OSHA PEL of 0.01 f/cc. The operator of the enhanced C&D
landfill shall investigate site operations to determine the source of the
asbestos fibers. :

iii. Results of the incident shall be reported in wrltlng to SPOC within 24
hours of completion of the investigation.

iv. The operator of the enhanced C&D landfill will determine and
implement appropriate corrective action. These corrective actions
must be submitted to the Department in writing for review within 10
days of the incident.

v. Once the corrective action has been approved by the Department, the
enhanced C&D landfill may begin site operations. However frequency
of sampling shall return to daily. Procedures in Section 1.b above
must be followed to return to a weekly sampling frequency.

f. Reporting

i. Results of all monitoring and sampling results must be reported to the
Department

ii. During the first quarter (3 month period) of operation, monitoring and
sampling results must be reported monthly

iii. A fter the first quarter of operation, monitoring and sampling results
must be reported semi-annually (every six months)

iv. Use the DEQ approved air monitoring report form (see Appendix C2)
or other form approved by LDEQ. The forms shall be submitted to the

13



Office of Environmental Services, Air Permits Division, ATTN: Jodi

~ Miller.

2. ACWM shall be placed in a dedicated area separate from C&D waste areas
3. No.Visible Emissions allowed and Daily Cover must be applied.

a. There must be no visible emissions to the outside air from any active waste
disposal site where ACWM has been deposited;

b. At least once every 24-hour period while the site is in contlnuous operation,
the ACWM that has been deposited at the site during the operating day or
previous 24-hour period shall:

Be covered with at least 15 centimeters (6 mches) of compacted

‘nonasbestos-containing material, or

Be covered with a resinous or petroleum-based dust suppression
agent that effectively binds dust and controls wind erosion. Such an-
agent shall be used in the manner and frequency recommended for the
particular dust by the dust suppression agent manufacturer to achieve
and maintain dust control. Other equally effective dust suppression
agents may be used upon prior approval by the Department. Used,
spent, or other waste oil is not considered a dust suppression agent; or

iii. Use an alternative emissions control method that has received prior

written approval by the EPA Administrator by demonstrating that the
following criteria are met:

1) The alternative method will control asbestos emissions equivalent
to currently required methods.

2) The suitability of the alternative method for the intended application.
3) The alternative method will not violate other regulations.

4) The alternative method will not result in increased water pollution,
land pollution, or occupational hazards.

4. Unless a natural barrier adequately deters access by the generai public, warning
signs and fencing must be installed and maintained as follows:

a. Warning signs must be displayed at all entrances and at intervals of 100 m
(330 ft) or less along the property line of the site or along the perimeter of the
sections of the site where ACWM is deposited. The warning signs must:

Be posted in such a manner and location that a person can easily read
the legend; and

Conform to the reqwrements of 51 cm x 36 cm (20 inch x 14 inch)
upright format signs; and

iii. Display the following legend in the lower panel with letter sizes and

styles of a visibility at least equal to those specified below.

14



Legend - Notation

‘Disposal Site May Contain
Asbestos Containing Waste Material
or Block

2.5 cm (1 inch) Sans Serif, Gothic

Do Not Create Dust 1.9 cm (\3/4\ inch) Sans Serif, Gothic or

- Block

Breathing Asbestos is Hazardous to Your Health 14 Point Gothic.

9.

b. The perimeter of the disposal site must be fenced in a manner adequate to
deter access by the general public.

c. Upon request and supply of appropriate information, the Department will
determine whether a fence or a natural barrier adequately deters access by
the general public.

For all ACWM received, the owner or operator of the active waste d|sposal site
shall:

a. Maintain waste shipment records, using the LDEQ ADVF form.

b. As soon as possible and no longer than 30 days after receipt of the waste,
send a copy of the signed waste shipment record to the waste generator and
the Office of Environmental Services, Air Permits Division.

c. Upon discovering a discrepancy between the quantity of waste designated on
the waste shipment records and the quantity actually received, attempt to
reconcile the discrepancy with the waste generator. If the discrepancy is not
resolved within 15 days after receiving the waste, immediately report in
writing to LDEQ, Office of Environmental Services, Air Permits Division and
the appropriate LDEQ Regional office. Describe the discrepancy and attempts
to reconcile it, and submit a copy of the waste shipment record along with the
report. - .

d. Retaina copy of all records and reports required by this paragraph for at least
2 years.

Maintain, until closure, records of the location, depth and area, and quantity in
cubic meters (cubic yards) of ACWM within the disposal site on a map or
diagram of the disposal area. ' ‘

Upon closure, comply with all the proviéions of LAC 33:111.5151.N.

Submit to the Department, upon closure of the facility, a copy of records of
asbestos waste dlsposal locations and quantities.

Furnish upon request, and make available during normal business hours for
inspection by the Department, all records required under this section.

10. Notify the Departmient in writing at least 45 days prior to excavating or otherwise

disturbing any ACWM that has been deposited at a waste disposal site and is
covered. If the excavation will begin on a date other than the one contained in the
original notice, notice of the new start date must be provided to the Department
at least 10 working days before excavation begins and in no event shall
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excévation begin earlier than the date specified in the original notification. Include
the following information in the notice:

a. Scheduled starting and completion dates. -
b. Reason for disturbing the waste.

c. Procedures to be used to control emissions during the excavation, storage,
“transport, and ultimate disposal of the excavated ACWM. [f deemed
necessary, the Department may require changes in the emission control
procedures to be used. :

d. Location of any temporary storage site and the final disposal site.

11. A request by a landfill owner or operator for authorization to accept such ACWM
must include a certification that the owner or operator will manage the ACWM in
accordance with the landfill's quality assurance/quality control (QA/QC) plan and LDEQ
requirements.
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APPENDIX C1A

SAMPLE PERIMETER MONITORING PLAN

Perimeter Sarnpling

1.
2.

3.
4.

Sampling location determined daily

Consider wind direction and speed using weather forecasts and on-site
wind indicator

Sample 2 downwind and 2 upwind locations
The set-back from public access areas should be 100 feet

Frequency of Sampling during Disposal of ACWM

1.
2.

First Week — sample daily

2" Week — daily if all available results of first week samples are below
acceptable levels

If results of 2" week samples confirm results of first week; sampling goes
to 1/week.

Detection Limit and Action Levels

1.
2.
3.

4.

The sample method detection limit shall be 0.01 — 0.02 f/cc
The OSHA permissible exposure limit (PEL) for asbestos fibers is 0.1 f/cc.

The OSHA excursion or short-term limit is one fiber per cubic centimeter
of air (1 f/cc)

If phase contrast microscopy (PCM), results exceed %2 of the OSHA PEL
(or 0.05 f/cc), transmission electron microscopy (TEM) analyses must be
performed.

Sample Methods

1.

Perimeter monitoring shall be conducted in accordance with NIOSH
method 7400. Calibrate an SKC or equivalent sampling pump and collect
approximately 1 liter per minute (L/min) of air into the filter. This method
uses PCM, which is not specific for asbestos.

NIOSH method. 7402 uses TEM to confirm presence or absence of
asbestos fibers.

All samples must be analyzed at a Louisiana Environmental Laboratory
Accreditation Program (LELAP) accredited laboratory to perform the
sample method.

Sample turn-around time should be no greater than 48 hours.

Samples may be taken more frequently than required, but all samples and
sample results are subject to these requirements
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Record Keeping

1.

Meteorological data (wind. speéd.and direction) shall be recorded daily

- whenever disposal activities occur.

Chain of Custody documentation shall be kept to document and verify.
samples. _

Calibration checks shall also be recorded
All records required by this section shall be maintained for 2 years .
All records required by this section shall be maintained on-site and be

" made available for mspectlon purposes or at the request of the

Department.

Notification and Response Actlons

1.

The operator of an enhanced C&D landfill shall notify LDEQ’s Slngle point
of Contact (SPOC) at 225-219-3640 immediately (within 1 hour) upon
receipt of sample results indicating the presence of asbestos fibers above

- the OSHA PEL of 0.1 ficc.

Operations at the enhanced C&D landfill shall immediately cease upon
receipt of sample results indicating the presence of asbestos fibers above
the OSHA PEL of 0.1 f/cc. The operator of the enhanced C&D landfill
shall investigate site operations to determine the source of the asbestos
fibers.

Results of the investigation shall be reported in wr|t|ng to SPOC within 24
hours of completion of the investigation.

The operator of the enhanced C&D Iandflll will determine and implement
appropriate corrective action. If necessary, these corrective actions must
be approved by the Department prior to implementation.’

Once the corrective action has been approved by the Department, the
enhanced C&D landfill may begin site operations. However frequency of
sampling shall return to daily. Procedures in Section 1.b above must be
followed to return to a weekly sampling frequency.

Reporting

1.

Results of all monitoring and sampling results must be reported to the
Department '

During the first quarter (3 month period) of operation, monitoring and
sampling results must be reported monthly

After the first quarter of operation, monitoring and sampling results must
be reported semi-annually (every six months)

Use the DEQ approved air monitoring report form (see Appendix C2) or
other form approved by LDEQ. The forms shall be submitted to the Office
of Environmental Services, Air Permits Division; ATTN: Jodi Miller.
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APPENDIX €2

Report for Enhanced C&D Landfills

Air Monitoring

NAME/TITLE PRINCIPAL EXECUTIVE OFFICER

TYPED OR PRINTED %

[J Downwind

RADLER

HAT THIS DOCUMENT AND ALL ATTACHMENTS WERE
PREPARED UNDER MY DIRECTION OR SUPERVISION fN ACCORDANCE WITH A SYSTEM
DESIGNED TO ASSURE THAT QUALIFIED PERSONNEL PROPERLY GATHER AND
EVALUATE THE INFORMATION SUBMITTED. BASED ON MY INQUIRY DF THE PERSON OR
PERSONS WHO MANAGE THE SYSTEM, OR THOSE PERSONS DIRECTLY RESPONSIBLE FOR
GATHERING THE INFORMATION, THE INFORMATION SUBMITTED IS, TO THE BEST OF MY . )
KNOWLEDGE AND BELIEF, TRUE, ACCURATE, AND COMPLETE. | AM AWARE THAT THERE SIGNATURE OF PRINCIPAL EXECUTIVE
ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, INCLUDING THE OFFICER OR AUTHORIZED AGENT

POSSIBILITY OF FINE AND IMPRISONMENT FOR KNOWING VIOLATIONS,

.

|PERMITTEE NAME/ADDRESS ENHANCED C & D LANDFILL Agency Interest No:
{(Include Facility Name/Location if different) AJR MONITORING REPORT
Number of days operagonal during monitoring perod:
NAME
ADDRESS PERMIT NUMBER Asbestes Containing Material Disposed During Monitoring Period,
in tons: b
MONITORING PERIOD Number of Days Asbestos Containing Material Disposed During
Mouiloring Period:
FACILITY FROM YEAR MO DAY TO YEAR MO _ DAY |
LOCATION ¢ ’ w Dates Asbestos Containing Material Not Dispased:
SAMPLE LOCATION ’ SAMPLE INFORMATION " SAMPLE'RESULT
. Indicare Upwind - FREQUENCY
Or Downwind OF m>3m_.,mu
. Sample DATE OF SAMPLE TIME O—... SAMPLE SAMPLE RESULTS UNITS ANALYSIS TYPE L
O Upwind : ) 0 pOM
[ Downwind 0O TEM

DATE

AREA
CODE

NUMBER

YEAR

MO

DAY

COMMENT ow EXPLANATION (Reference ol auachments here)

J2 -Air Monitoring Report for enhanced CD landfills
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APPENDIX C3

“No Action Assurance” Letter, Nakayama to NicDaniel; February 3, 2006

" T; UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M $ WASHINGTON, D.C. 20460
"I‘4L Pﬁv‘aéﬁ

FEB 3 - 2006 _
: . OFFICE OF
: ‘ ~ ENFORGEMENT AND
- COMPLIANCE ASSURANCE .

Mike D. McDaniel, Ph.D. .
Secretary :
Louisiana Department of Environmental Quahty
P. O. Box 4301

Baitm’Rougc, Louistana 70821-430_1
Dear Dr, McDaniel:

_ This letter is in response to a Januaxy 24,2006 clectmmc mail message from Cheryl Nolan of your
staff transmitting a draft Protocol from the Louisiana Department of Environmental Quality (LDEQ)

" developed to provide guidance on compliance with applicable asbestos standards during the demolition of
houses and disposal of resulting debris in response to Hurricane Katrina and Hurricane Rita. Staff from
EPA Headquarters and EPA Region 6 have had a number of conversations with LDEQ staff in the past

" week, and EPA understands that LDEQ wishes to explore potential flexibility to facilitate the parts of the
Protocol that contemplate 1) the grinding of debris containing potentially regulated asbestos containing
material to reduce its volumc and 2) treating certain homes (e.g., those built after 1980) as not containing
regulated asbestos. The purpose of this letter is to explain how EPA would like to proceed to resolve these
issues and to provide some interim flexibility with respect to federal National Emissions Standards for
Hazardous Air Pollutants (NESHAP) requuements that will allow additional demolition to go forward as .
we continue to work on these issues,

During recent phone calls with EPA rcgional and bwdquancrs staff, LDEQ identified several-
issues that are adversely affecting the speed of demolition and debris disposal and which it seeks to address
in its Protocol. These issues include limited 1andfill space that can accept asbestos contaminated material,

- the sheer volume of debris which must be transported and placed in the landfills, and the number of houses
that mmust be demolished and which are subject to the Clean Air Act NESHAP asbestos inspection
requirements and/or thc emission control and disposal roqum:mcnts

EPA recognizes the tremendous chal.lcngc to demolish homes severely damaged by the hurricapes - '

and dispose of the huge amounts of debris as expeditiously as possible. On my recent visit to the New
Orleans area, which members of LDEQ staff and management graciously hosted, I saw the actual level of
Hurricane Katrina’s devastation, and it brought home the need to work closely with Louisiana to explore

" options that will provide a reasonable path forward on demolition and disposal activities that will also be
protective of the public and the environment. EPA appreciates that LDEQ has already agreed in the past
week to several modifications to the approach laid out in the draft Protocol to address the Agency’s
concerns regarding the consistency of the Protocol with federal and state requircments. EPA is committed
to continuing to work closely with LDEQ to 1y to resolve the “grinding” issue cxpedrtlously and discuss
the “post-1980” and other debris management issucs soon after that,

As EPA staff has discussed with LDEQ staff over the past week, EPA peeds to receive and
evaluate additiona! information to make decisions as to whether to grant a No Action Assurance for these

: Inlamel Address (URL) « htip://www.epa.gov :
Rncyclodmacyclablo v Pnntnd with Vegetahle Oll Based Inks on Recycled Papser (Minimum 50% Postconsumer contont)

20




. options. LDEQhasagwdtopmwdcaddxﬂonalmfomabononlandﬁﬂmpacrty@dataongrmdmg

activities, ¢.g., air monitoring data from sites whiere grinding debris from completely destroyed areas (on
the ground debris) has taken place. EPAapplaudstheeEortsthatLDEQandtthS Army Corps of
Engmecrshavemadewdcvelopsuchdamandwﬂlcxpedltcxtsrcwewandcvaluanonofﬂxedata,m
consultation with LDEQ, oace the Agency receives the information,

AsEPAandLDEQworktoaddrwsgrindingandotberissucs we understand from Region 6 that
LDEQ has requested flexibility to expedite the demolition of certain structures. The first part of LDEQ’s
request is to allow certain residences subject to a govermment demolition order to be treated as though they
have been determined to be structurally and in danger of imminent collapse. The asbestos
NESHAP exempts structures being demglished under a goveroment demolition order, issued becanse the
structure is unsound and in danger of imuinent collapse, from the 10 day notification requirement and from
thcrequiromcnttomspectandrcmoveas' ' pruvndedspecxﬁcemlsmonwntro] prooedures {e.g., trained

also apply to the dcbrls from these d::molxbms

“In thiofthe_widxpread destruction ﬁ'mnthehumcanes, EPA understands that demolition orders
may be issued for a variety of reasons. " Such circumstances include houses found to be structurally
unsound and in danger of imminent collapse, houses found to be structurally unsound, houses moved off
their foundations (but which may not have been inspected by a structural engineer), houses found 1o be
uninhabitable (but structurally sound), or houses facing repair costs higher than the structure’s replacement
cost, Such decmunsareandmnmntheresponsxbﬂxtyofstaxcorlocal governments,

" Given ﬁxe\mpmcedmtedsnuanonﬂwd bythe State, EPA is granting a No Action Assumncefor
the asbostos NESHAP, 40 CFR Part 61, Subpart M, to allow residences that are subject to a government
issued demolition order based on the residence being 1) structurally unsound but mot necessarily in danger
of imminent collapse, or 2) moved off of its foundation, to be treated as though the demolition order is
based on a determination that the house is structurally unsound and in danger of imminexnt collapse, This
No Action Assurance will allow such houses to be demolished without inspection and removal of asbestos
prior to demolition but will ensure adequate protections through the requirements of the asbestos NESHAP.
These requirements include potification, handling, transportation and disposal procedures (¢.g., thorough
wetting of the material from before the demolition process through disposal), Althoughnotareqmmncnt,
EPA recommends thoroughly wetting the interior to the extent possible through window or door openings’
and/or through openings made into the attic spaces from the exterior prior to the demolition, This No
Action Assurance does not apply to structurally sound residences that are being demolished due to the
housebemgumnhabrtableorduetothccostofrepmrbemggmatcrthanthcreplacemmtcost

The second part of LDEQ’s request seeks flexibility regarding govcmmemt issued demolition
orders which are based on broad determinations for groups of houses, EPA agrees that, given the severe
and widespread devastation, it may not be practical for state or local officials to moake an individual
determination for every residential structure regarding whether the house is structurally unsound and in
danger of immincat collapse, LDEQ staff have stated that significant delays would result froma
requirernent to conduct individual structural assessments for every affected residence. In light of these
valid concerns and the need to proceed with the recovery effort in a timely manner, EPA is granting LDEQ
a No Action Assurance for the asbestos NESHAP to treat a government issued demolition order based on a
determimation made by the state or local government for groups of residences, e.g., a block, a subdivision,




or other appropriate gwgraphic area, the game as an order based on an individual determination for each of

the fesidenm in the group.

ThescNoAchcnAssurancwmllbcmcﬂ*ectfortwalvemouthsﬁcmthedateofﬁnslcttcrand
apply only 1o the demolition of ﬁ:oschousk:sml,omsmnathaiweredamagedbyﬂumcanel(anmnor
Hurricane Rita and which are subject to a|government issued demolition order. Consistent with the
NESHAP, the No Actian Assurances apply only to residences that have four or fewer units, The No
Action Assurances apply to LDEQ and operating at LDEQ’s direction, and the U.S. Army Corps
of Engineers and persons operating at the!Corps’ direction, EPA reserves the right to revoks or modify
tbeseNoAct:onAssumncmEchgmcybchcthhatsuchacuonmmsmytopmtccttbcmwmmmm
orpubhchealth .

EPchogmmsthatthe State&ocsc;maordmarﬂy dlﬂicuttcucumstancx in cleaning up the buge
quantity of debris geperated by Hurricanss Katrina and Rita. EPA will continue to work with LDEQ to
address the “grinding” and *“post-1980” issues and to identify and address other instances where regulatory
flexibility may be appropriate. If you bave any questions, please call me at 202-564-2440, or have your
staff call Randy Hill of miy staff at 202-564-2220 or John Blevins of EPA Region 6 at 214-665-2210,

Sincerely,

B o ol

cc: 1.1 Palmer, Jr., Regional Administrator, Region 6
Richard Greene, Regional Administrator, Region 4
Hal Leggett, LDEQ
Chuck Carr Brown, LDEQ
Cheryl Nolan, LDEQ
BG Robert Crear, U.S, AmryCorpsofEngmecrs
. Charles Chisolm, Executive Director, MDEQ




APPENDIX C4

“No Actlon Assurance” Letter, Nakayama to McDaniel, February 24, 2006

. HN!IEB"STATES..ENYERD’_NMEN?EAL PROTECTION AGENCY
v 'WASHINGTON, D:C. 20450

FEB-2 4 206 B ENFgF:g::(J:WEEf‘?; AND
COMPLIANGE ABBURANCE
Mike D, McDaiiel, Ph.D,
Secr etary
Louisiana Depattiient of Envn'omncntal Quahty
P.0. Box: 430t

Baton Rouge, Loirisiana 70821-4301 |
Dear Dr. McDaniel;

EPA and Louisigna Depdrlmcnt of Envmonmental Quah’q' (LDEQ) staff haye continued
to work togetlier to discués areas where LDIZQ miay need additional flexibi lity to address the
challeiiges caused by Hurricanes Katring and Rita. Tn a megting between our respective staffs on
Tebruary 16 and 17, 2006, LDEQ was-clear 'rhat the issiies of the siumber of houses requiring
demolition, the sheer volume-of debris, Timnited landfill. Space’ that-can. currently. accept asbestos
contaminated. miaterial, and the riged fo rove e:qnedltlously fo proceed. with-demolition activities
are still critical factors. that need to be addressed.” As a result, LDEQ requested at: tliat meting

. additignal ﬂemblhty {0 facilitate demolition activities. In light-of the. circumstances outlined by
LDEQ, today EPA is exercising its cnfmoemem diserétion-and granting a No Action Assurance.

As you know on Febmary 3,2006, EPA issued a No-Action Assurance. for the: aqbc'stos
National Emissions Standards.for Hazardous Air Pollutants (NESHAP), 40 CFR Part 61, Subpart
M, to.allow residences that are subject to a government issued demolition order based on the
residence being 1) structirally unsound but not necessarily in danger of imminent col]apse. or2)
moved off of its foundation, to be freated as though.the demolition order is based ona
determinatior that the house is structurally unsound and in danger of imminent collapse, Under
‘section 61, 145(a)(">) of the asbestos NESHAP r cgu]atlon buildings subject o a government
issned demo]mon order based on a determination that the buildin g is structurally unsound and in
danger of imminent collapse are not subject to otherwise applicable requirements for inspection
and removal of asbestos prior to demolition. Such structures must nonetheless be demolished,
transpoited and dispoesed of in accordance with specified requirements that ensure adequate
protection from any asbestos the buildingg may contain. Thest requirements include
natification, thorough wetting of the building both prior to and during the demolition process,
and.pr opex_d.tbpnbu.l_of,dlLtb&dcbm.aq_1.L1.t.c.ou1mncd_d sbestos.The effect-of the Hebruary-3 No

Action Assurance is 1o allow residences subject-to government-issued demolition orders basud on
the-stmctures being unsowid or moved off thelr foundations to be demolished and dxspoacd oi n
accordance witli the streamlined requirements of section 61. 14‘3(1)(’%)

Iritorne! Address (URL) @ hitpi/Avww.opa.gov
Hecyclediﬂecyclable * Printed vilh Vegulnblo Ol Based Inks on 100% Postoonstimer, Pracars Chiprine Free F\ncyrled Papar
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Today, EPA is extending the February 3, 2006 No Action Assurance to residences that are
subject to government issued demolition-orders because they are uninhabitable for other
environmental reasons (e.g., from excessive flood damage rendering the home uninhabitable).
Under this No Action Assurange, as under the February 3 action, such residences may be treated
as though they are subject to government issued demolition orders based on a determination that
they are structurally unsound and in danger of imminent collapse and thus subject to gection
61.145(a)(3) of the asbestos NESHARP regulation. In other words, LDEQ, the U.S. Army Corps
of Engineers, local governments, or persons acting under direction of any of these governmental
entities, may apply to such residences the NESHAP requirements governing buildings that are -

- “structurally unsound and in danger of imminent collapse.” Asnoted above, for such buildings
_ the asbestos NESHAP dispenses with prior inspection and removal of asbestos but requires

notification and proper handling, transport and disposal. EPA is taking this action because it
recoghizes the necessity of addressing a number of residences not covered by the earlier No
Action Assurance, but in need of expeditions demolition and removal. '

Today’s No Action Assurance will be in effect until February 3, 2007, and apply only to
demolition of those residences in Louiisiana that were damaged by Humcane Katrina or Rita and
which are subject to a government issued demolition order. In addition, this No Action
Assurance applies on]y to residences that have four or fewer units being demolished in areas
where public.access is restricted. The No Action Assurance applies to LDEQ and persons
operating at LDEQ’s direction, the U.S. Army Corps of Engineers and persons operating at the

" . Corps’ direction, and local governments and persons acting undér their direction. Today’s action.

does not apply to structures that are being demolished solely because the cost of repair exceeds , ;
the cost of replacement. This No Action Assurance does not apply to any other federal :
requirements that may apply to residential demolition and dispesal activities {other.than the ’
asbestos NESHAP provisions specifically discussed herein): EPA reserves the night to revoke or
modify this No Action Assurance if the Agency believes that sucb action is necessary to protect
public health or the environment. :

The February 3, 2006 No Action Assurance did not apply to local governments or persons
operating at their direction. Today, EPA is amending that No Action Assurance to include local
governments and persons operating at their direction because the Agency understands the local
governments have been handling a significant portion of the demolition activities directly and they )
require the same flexibility to proceed expeditiously. . - y

In accardance with section 61.145(a)(3), debris resulting from the demolition of any
residence deemed and treated as “structurally unsound and in danger of imminent collapse™ under
either the February 3, 2006 No Action Assurance or today’s No Action Assurance must be
handlied and disposed of as if it potentially contained asbestos. We understand that LDEQ intends

~countrols to meet or exceed the federal standards under the NESHAP for disposal of these types of

toenhanceanumberofitsexisting-construction-and-demolition-(C&D)-landfills-with-ad ditional

waste material that potentially contain asbestos. Because certain types of asbestos (but not all

types of asbestos) were banned after 1980, LDEQ intends to send debris from “unsound”

';é-j.‘:'




residences built afier 1980 to these enhanced landfills. However, since the enhanced C&D
landfills, as well as Louisiana's permitted Type I and Type II landfills are reqmred by Louisiana 1o

 either meet or exceed federal disposal standards under the NESH.AP EPA will defer to the State

to set disposal location prlormcs

EPA is comxmtted to continue to work with LDEQ in addressing the very difficult
circumstances caused by Hurricanes Katrina and Rita. For example, our staffs are revisiting the
use of Air Curtain Destructors and grinders as means of debris volume reduction to further assist
in addressing the lack of adequate landfill space. I am hopeful these activities will be able to move
forward, perhaps providing relief in both the immediate situation and future times of need. If you
have any questions, please give me a call at 202-564-2440, or have your staff call Randy Hill of
my sLa{T at 202-564- 2220 ot John B]evms of EPA Region 6 at 2] 4-665-2210. '

Smcerely,

Zﬂ“ﬁ' Nakayama

Assistant Administeator

cc: . Richard Greene, Regional Administrator, Region 6
1.1 Palmer, Jr., Regional Administrator, chwn 4
- Dr, Harold Leg gett, LDEQ
. Dr. Chuck Cacr Brown, LDEQ
Cheryl Nolan, LDEQ
BG Robert Crear, U.S. Army Corps of Engmeers
Charles Chisolm, Executive Director, MDEQ
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Appendix C5

LDEQ Protocol to Comply with the LESHAP Regulations
05/10/2006 ,

Background

.On August 29, 2005, Hurricane Katrina struck southeast Louisiana as a strong Category

4 Hurricane, on a north heading at 15 mph, with maximum sustained winds of
approximately 143 mph with gusts up to 165 mph®. The storm brought with it a storm
surge of 20-30 feet. Although Katrina weakened before landfall, the Category 4
hurricane's fierce winds and near-record storm surge were still ‘able to cause
widespread destruction and loss of life.* In Southeast Louisiana, the Parishes of
Orleans, St. Bernard and Plaguemines were flooded by the excessive rain and a storm
surge of 20-30 ft, overtopping levees, and ultimately causmg the breach of certain
levees that separate New Orleans from surrounding lakes.®> Along the shore of Lake
Pontchartrain, severe storm surge damage was experienced along the lake shore from
Mandeville to Slldell with storm surge water moving north into Slidell, up to 6 ft deep in
some locations.® At least 80% of New Orleans was under flood water on August 31st,
largely as a result of levee failures from Lake Pontchartrain. The combination of strong
winds, heavy rainfall and storm surge led to breaks in the earthen Ievees after the storm
passed, leaving some parts of New Orleans under 20 feet of water.’

Subsequent flooding occurred in Orleans, Plaquemines, and St. Bernard parishes as a
result of rain and storm surges as Hurricane Rita moved through the Gqu of Mexico to
strike southwest Louisiana and southeast Texas on September 24, 2005.% '

Based on the US Census data from 2000, there are a total of 440,269 homes in
Orleans, Jefferson, St. Bernard and Plaquemmes Parishes. Of these homes, an
est:mated 360,398 were constructed prior to 1980.°

The purpose of this protocol is to provide guidance for compliance with the standards
for the demolition and renovation activity pursuant to the Louisiana Emission Standard
for Hazardous Air Pollutants (LESHAP) for asbestos (LAC 33:lll.Chapter 51.Subchapter
M). Subchapter M has been deemed to be at least as stringent as the federal regulation
and the Louisiana Department of Environmental Quality has received delegation of the
NESHAP program from the US EPA. The LDEQ has used EPA guidance to provide
this assistance in the determination of compliance with Chapter 51 (and through
delegation, the NESHAP). The LDEQ has also received letters from EPA providing

? See http://www.srh.noaa.gov/hgx/gifs/Katrina.ipg.

See http://www.srh.noaa.gov/lix/Katrina_overview.html

See http://www.srh.noaa.gov/lix/html/psh_katrina.htm

See http://www.srh.noaa.gov/lix’html/psh_katrina.htm

See http:/Iwf.ncdc.noaa.gov/oa/climate/research/2005/katrina.html#impacts

See http://www.srh.noaa.gov/lix’html/psh_rita.htm

See date from US Census website, “Profile of Selected Housing Characteristics: 2000” for Geographic Area of
Orleans Parish, Jefferson Parish, St. Bernard Parish and Plaquemines Parish and accompanying summary sheet.

L =T B = Y
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targeted flexibility regarding compliance with certain aspects of the NESHAP. Attached
to this protocol is a matrix developed by EPA dated February 24, 2006, that summarizes
the LESHAP and NESHAP requirements and the flexibility afforded by EPA.

‘A. Structures demolished by the Hurricanes and Debris on the ground

If a house or structure has been effectively demolished by the hurricane,
collection, treatment and disposal of the debris is not covered by LAC 33:111.5151.F.
Addltlonallyé this debris is not subject to the asbestos LESHAP, in accordance with EPA
guidance.

B. General guidelines for demolition and related activities

1. Best Management Practices — Conduct all asbestos demolition, grinding of non
asbestos-containing material, transportation, and disposal activities using best
management practices and engineering controls to control emissions. These include,
but are not limited to wetting structures/materials before, during and after demolition or
grinding, controlled collapse of walls, and taking all reasonable steps to avoid running
over asbestos containing material with heavy equipment.

2. Site Security — For all demolition, grinding and disposal sites handling asbestos
containing material establish and implement procedures to restrict public access.

3. Air Monitoring — Conduct air monitoring for the presence of asbestos fibers at
enhanced construction and demolition debris landfills and grinding facilities.

C. Structures that remain standing after the Hurricanes
1. Démolition/Renovation conducted b>y homeowner or homeowner's contractor
Renovation or Demolition by the individual homeowner of residential buildln?
with four or fewer dwelling units is not covered by the asbestos LESHAP''.
Addltlonally, the resultant debris is not subject to the asbestos LESHAP.

2. Demolition of residential structures conducted as a result of a government order

The EPA has indicated that multiple buildings being demolished as a result of the
hurricane in accordance with a government order are considered an “installation” as

1 Letter dated November 9, 2005, EPA (Coleman) to US Army Corps of Engineers (Smithers), which states: “If a
building or other structure was totally destroyed by a hurricane, then the National Emission Standard for Asbestos,
40 C.F.R. Part 61, Subpart M (Asbestos NESHAP) does not apply to any subsequent activities. For such destroyed
structures, you may immediately begin removal and proper disposal of the resulting debris.”
-"" NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725-38726
which states: “EPA believes that individual small re51dent|a] buildings that are demolished or renovated are not
covered by the asbestos NESHAP. This is true whether the demolition or renovation is performed by agents of the
owner of the property or whether the demolition or renovation is performed by agents of the municipality. EPA
believes that the residential building exemption applies equally to an individual small residential building regardless
of whether municipality is the “owner or operator” for the purposes of demolition or renovation.”
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defined in the asbestos LESHAP'® '3 14 Assuming the demolition of multiple residential
buildings with four dwelling units or less by a single entity are covered by the asbestos
LESHAP, the department will consider compliance with this protocol as compliance with
the asbestos LESHAP. It will be the responsibility of the local government or its
contractors to determine the boundaries of the installation site. EPA’s guidance with
respect to “site” states that the site should be a “relatively compact area but “the local
government should use common sense when applying this guide."! EPA also states
that “EPA believes that if a demolition project involves.the demohtlon of several
contiguous city blocks, the entire area could be considered a site.”® '

Notification of demolition and wetting requirements apply in all instances of
demolition using the AAC-2 form. The AAC-2 form may be located on the Department's
Asbestos and Lead web page at
http://www.deaq.louisiana.gov/portal/Default.aspx?tabid=2251.

a. Facilities that are structurally unsound or uninhabitable

It is the responsibility- of local governments and their contractors to determine
which houses should be demolished because they are unsound or otherwise
uninhabitable, and to prepare a list of the houses to be .demolished. In No Action
Assurance letters dated February 3, 2006, and February 24, 2006, EPA provides for
flexibility for houses that are determined to be unsound or otherwise uninhabitable.
Local governments and their contractors should be aware of this flexibility when making
determinations. The foIIowmg structures are the subject of EPA’'s No Action Assurance
letters:

- Residences that are subject to a government issued demolition order
based on the residence being structurally unsound but not necessarily in
danger of imminent collapse,

- Residences that are subject to a government issued demolition order

- because the structure has been moved off of its foundation, and

- Residences that are subject to government issued demolition orders
because they are uninhabitable for other environmental reasons (e.g.,
from excessive flood damage rendering the home uninhabitable).

"2 NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725-38726
which states: “However, EPA believes that the residential building exemption does not apply where multiple (more
than one) small residential buildings on the same site are demolished or renovated by the same owner or operator as
part of the same project or where a single residential building is demolished or renovated as part of a larger project
that includes demolition or renovation of non-residential buildings.” The notice further states: “EPA does not
believe the residential building exemption was designed to exempt larger demolitions or renovations on a particular
site, even where smaller residential buildings are involved.” ‘
"> EPA has also issued subsequent Applicability Determinations which support this position. See Determination
Detail, Control #A960033, dated 11/01/1995 and Control #A970008, dated 09/04/1997.
' Letter dated November 9, 2005, EPA (Coleman) to US Army Corps of Engineers (Smithers), which states:
“Please note that demolition and disposal of ‘partially-damaged” or “standing-but-unsafe-to enter” structures are
subject to Asbestos NESHAP requirements.”
:Z NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725- 38726
Ibid.
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These residences may be treated as though the demolition order is based on
a determination that the house is structurally unsound and in danger of imminent
collapse. As a result, these residences may be demolished in accordance with more
streamlined demolition requirements.

Since no inspections are performed, the entire waste stream must
be disposed of in a permitted Type | or Il landfill or other LDEQ
approved landfill that meets federal NESHAP disposal standards
(such as an enhanced C & D landfill which are required to have
additional controls to meet or exceed the federal standards under
NESHAP (see 40 CFR § 61.154).).

b. Structurally Sound Homes

For the installations consisting of sound residential structures, the LDEQ
requires a thorough inspection of such residential structures by an asbestos inspector
accredited by the LDEQ. See attached “LDEQ Inspection Protocol for “thorough
inspections,” which is considered compliant with LESHAP.

D. Thorough Asbestos Inspections

Thorough asbestos inspections must be conducted by asbestos inspectors
accredited by LDEQ. The LDEQ Inspection Protocol for “thorough inspections”, which is
considered compliant with LESHAP, must be followed when conducting a “thorough
inspection” for the purposes of compliance with LESHAP.

E; Disposal of Waste Streams resulting from inspections and demolition
activities '

- Debris from residences that are being treated as structurally unsound and in
danger of imminent collapse must be disposed of in LDEQ permitted Type | or |l landfills
authorized to accept asbestos or other LDEQ approved landfill that meets federal
NESHAP disposal standards (such as an enhanced C & D landfill).

- Non-friable Category | and Il ACM (Non-RACM) may be disposed of at designated
areas within permitted Type Ill landfills that are LDEQ approved for Non-friable
Category | and Il disposition.

- RACM that has been removed from residences for which a thorough inspection has
been conducted must be dlsposed of in permltted Type | or Il landfills authorized to
accept asbestos.

- C&D waste may be disposed of at LDEQ approved Construction and Debris waste
sites. ‘
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F. Handling of Debris and Waste Materials from Demolition Activity

1. For installations where residences are being thoroughly inspected prior to
demolition and RACM is identified, or where residences are being treated as structurally
“unsound and in danger of imminent collapse, appropriate procedures for asbestos
emission control provided by LAC 33:111.5151.F.3 shall be employed. The wet method
(fogging/misting) should be used: prior to demolition, during demolition, and during
loading of the material. Mist the houses, including asbestos-containing roofing shingles
and siding, remove, segregate, and transport in an appropriate manner to a permitted
asbestos Type | or Il landfill, enhanced C&D landfill or regular C&D Ilandfill as
appropriate. The removal and segregation of material suspected to contain asbestos,
including asbestos containing roofing and siding is recommended.

2. Each structure should be knocked down in a controlled manner to minimize
excess breakage of asbestos containing material. Debris should be wettéd during
demolition, interim staging, and loading activities.

3. It may not be necessary that Category | asbestos containing material (vinyl tile,
mastic, etc.) be removed and segregated from the construction and debris waste if it
does not have a high probability of becoming friable. If this material does not become
friable by the forces expected to act on the material in the course of demolition, it may
be disposed at a designated area in an approved C&D disposal site. Regarding
Category | asbestos containing material, follow the LDEQ Inspectlon Protocol for
“thorough inspections.”

4. Removal of RACM from Inside Sqund Structures

For structurally sound structures, shut windows and doors. If they cannot be shut,
install critical barriers (e.g. polyethylene sheeting). However, sufficient wetting is
required to manage emissions during removal.

Negative air is not required;

The wet method must be employed to remove the regulated ACM,;

Regulated ACM waste must be bagged and labeled,

Bulk material left behind must be visually inspected and cleaned

appropriately; : ’

-No air monitoring clearance is necessary;,

Walls, ceilings, floors, etc. must be encapsulated to ensure ACM fibers are

not being released during demolition and loading;

g. Follow demolition procedures as noted in-this Guidance, and use OSHA
worker protection guidelines.

aoow

0]

Summary
. The Department has detefmined that compliance with the above procedures is

compliant with LESHAP requirements. Entities conducting activities in accordance with
this document will be considered in compliance with LESHAP requirements.
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APPENDIX C6

: Letter, Blevins to Leggett, March 1, 2006
Q“{(EOST‘?_

5 ‘s - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- REGION 6

1445 ROSS AVENUE, SUITE 1200
DALLAS, TEXAS 76202-2733

R Wmv, .

. O'Aczu‘f‘ ’

Yy p o-ct" :
" March 1, 2006

Harold Leggett, Ph.D.

" Assistan{ Secretary

OfTicc of Envirommental Comphan(:c

Louisiana Department of Envnronmentai Quality (LDEQ)
P.O. Box 4312

Baton Rouge, LA 70821-4312

Dear Dr Leggett:

Thank you for the opportunity to review varions drafts of the “LDEQ Protocol to
Conply with the LESHAP Regulations (LESHAP Protocol).” I appreciate your willingness
to incorporate EPA's comments into the latest draft (attachment to 1:35 pm email from
Cheryl Nolan on March 1, 2006) of the LESHAP Protocol. EPA has reviewed this version
-of the Protoca! and finds it to be consistent with the Federal National Emission Standards for .
Hazardous Air Pollutants (NESHAP) for asbestos or allowed under EPA’s No Action Assurance
Jetters to LDEQ of February 3, 2006 and February 24, 2006,

Iundcrstand that LDEQ is planmng to finalize the LESHAP Protocol today for
distribution to varions Federal, State, and local governmental agencics, as well as contractors, -
1o aid in the demolition of hurricane-impacted residences. EPA supports the finalization and -
wndespread distribution of the LESHAP Protocol

- 1also personally appreciate LDEQ’S ¢fforts in prepanng the LESHAP Protocol and your
willingness to work with us on our commcnts. -;_:,EPA can be of further assistance in relation to
this effort, please let me know. ’ . :

Sincercly yaurs,

=

Compliance Assurance and
~.Enforcement Division

cc: Lee Champagne, FEMA

Colonel Pearson, USCOE

~ Timothy Gouger, USCOE

. Randy Hill, EPA HQ o
Larry Starfield, EPA
David Gray, EPA -
Sam Coleman, EPA ~ 3l
David Garcia, EPA




" APPENDIX C7
LDEQ Inspection Protocol to comply With the term “thorough inspection”

An LDEQ accredited asbestos inspector'performs an inspection whereby all suspect
Asbestos Containing Material (ACM) is sampled and samples are analyzed by an LDEQ
accredited laboratory, utilizing Polarized Light Microscopy (PLM):

This includes but is not limited to: _
1- Friable material such as walls, ceilings, insulating materials, floor covenngs f ire proofing,

window caulking, etc;

2- Category | nonfriable ACM that has become friable;

3- Category | nonfriable ACM that will be or has been subjected to. sandlng grinding,
cutting, or abrading, in accordance with 40 CFR Subpart M-National Emission Standard for
Asbestos, 61.141. Definitions; and

4- Category Il nonfriable ACM that has a high probablllty of becoming or has become
. crumbled, pulverized, or reduced to powder by the forces expected to act on the material in
the course of demolition or renovation operations.

Category Il material such as cement asbestos containing roofing shingles and siding are to
be assumed ACM.

The number of samples taken shall be in accordance with the Asbestos Hazard Emergency
Response Act (AHERA). Where feasible, AHERA should be employed with the exceptlon of
a partial inspection.

An inspector may make a determination that Category | material such as resilient floor
covering, caulking, etc. is in good condition by administering hand pressure. If the material
is not friable and in good condition; it is not necessary to sample the material because it is
Category 1 in good condition that does not have a high probability of becoming regulated
ACM, and is therefore considered to be non reguiated.

Partial Inspection

"~ Where a “thorough inspection” can be conducted on the majority of the structure, including
sampling of suspect ACM if any is present, that procedure will be completed to the extent
possible. If suspect RACM is present and verified by sampling to be RACM, the structure
will be demolished and disposed as RACM. In the case where the partial inspection reveals
either no suspect RACM or sarnpling demonstrates that no RACM is present, that part of
the structure will be demolished as C&D debris.

After the unstable/inaccessible portions .of the structure are made safe and accessible, the
accredited asbestos inspector will verify that the materials in that part of the structure are
- homogeneous with the materials that were inspected during the partial inspection. If
determined to be homogeneous and no other RACM is identified, the remainder of the
structure will be determined to be C&D debris. However, if the inspector determines that the
materials in the unstable/inaccessible portion of the structure are not homogeneous or that
RACM is present, the unstablellnacceSS|bIe portion of the structure will be demolished and
disposed as RACM.
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‘APPENDIX C8

' Louisiana Katrina/Rita NESHAP Zmﬁx

(residential structures of 4 units or less- no condos, apartments or commercial buildings)

(structure subject
to a governmental
demolition order
for which a
thorough
inspection is not

‘possible)

in imminent danger of collapse).
Structure is subject to'a governmental
demolition order.

Revised 5/25/06
| TYPE OF ACTIVITY NESHAP " FLEXIBILITY WITH NAA ﬁ,—,w
STRUCTURE ‘ . _ : :
UNSOUND inspection Thorough inspection not required (due to " | 1. Unsound structure definition expanded
STRUCTURE structure being structurally unsound and to include homes that are structurally

unsound or moved off their foundation

but not necessarily in danger of
imminent collapse. (2/3/06-2/3/07)

' 2. Government issued demolition orders

for groups of covered residences (e.g.
“a block, sub-division, or other
appropriate geographic area) the same
as an order based on individual
determination. (2/3/06-2/3/07)

3., Unsound structures definition |
expanded to include homes that are
uninhabitable for other environmental

pre-demolition

RACM removal not possible due to
condition of structure

Note: Exterior RACM may be removed
(by certified contractor) if no visible
emissions are generated, but all waste
(both removed RACM and all other
material from the remaining standing
structure) must be disposed of in a
NESHAP compliant landfill

N/A

reasons. (2/24/06-2/24/07)

* This is a general summary of the asbestos NESHAP requirements. The matrix does not include administrative requirements related

to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP
requirements and EPA’s No Action Assurance requirements that might apply in any given situation, please refer to the asbestos
NESHAP regulations at 40 CFR Part 61, Subpart M and the specific No Action Assurance letters.
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demolition

1. Must be wetted throughout
demolition process (i.e. prior to
and during the demolition process)
to eliminate visible emissions.

2. Asbestos trained manager/

" 'supervisor must be present -

N/A

transportation

Manage waste streams as RACM (wet and

covered trucks)

N/A

disposal

1. State asbestos permitted landfill,
or :

2. NESHAP compliant C&D landfill

1.

Disposal of asbestos containing
material in Enhanced C&D
Landfills that are NESHAP
compliant for post 1980 and all

- unsound residential structures per

LDEQ determination. (2/24/06-
2/24/07) - ,

inspection

Certified Inspectors required
- 2. . Thorough inspection required of
each structure (Attachment 1),
3. Structure is subjectto a
governmental demolition order.

—

N/A

| SOUND

STRUCTURE
(structure subject

| to governmental

demolition order
thoroughly
inspected)

pre-demolition

RACM removal
1. Certified contractor Ho@s:oa
2. Adequately wet prior to removal to
. eliminate visible emissions.
3. Handle material in a way to
prevent damage.

N/A

demolition

\

Once RACM Hmaosua no maann&
requirements- only C&D remaining
(handle according to State/local
requirements)

N/A

transportation

1. RACM waste- place in _mmw.vﬁoom

N/A

*Thisisa mosmnm_ summary of the asbestos NESHAP RaERBgG The matrix does not include administrative requirements related

to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP
requirements and EPA’s No Action Assurance requirements that might apply in any given situation, please refer to the asbestos
NESHAP regulations at 40 CFR Part 61, Subpart M and the specific No Action Assurance letters.




containers, wet, covered truck

2. C&D- no requirements (handle
according to State/local
requirements)

disposal : 1. RACM waste- State asbestos N/A
permitted landfill .

2. C&D waste- No requirements -
(handle according to State/local
requirements) .

Attachment

N

* This is a general summary of the asbestos NESHAP requirements. The matrix does not include administrative requirements related
to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP
requirements and EPA’s No Action Assurance requirements that might apply in any given situation, please refer to the asbestos
NESHAP regulations at 40 CFR Part 61, Subpart M and the specific No Action Assurance letters.
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APPENDIX C9

“No Action Assurance” Letter, Nakayama to McDaniel, February 2, 2007

< \‘meo s'r.\-,% . . . -

: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D,C. 204860.

WCHiAN

&5

. ' OFFICE OF
FEB 2 A0 . ENFORCEMENT AND
COMPLIANCE ASSURANCE

Mike D. McDaniel, Ph.D.

Secretary

Louisiana Departmcnl ‘of Environmental Quahty
P.O. Box 4301 -

Baton Rouge, Loummna 7087]-4301

_'Dea.r Dr. McDame]

Thank you for your December 2‘1 2()06 letter in whrt.h the Loursnma Departmcnt of
Environmental Quality (LDEQ) requested that the United States Environmental Protection Agency
(EPA) extend the February 3 and 24, 2006 No Action Assurances (NAAs) (Atrachments I and 2)
through September 30, 2007. These NAAs, which currently are set to expire on February 3, 2007,
provide flexibility for certain provisions of the asbestos National Emission Standards for
Harzardous Air Pollutants (NESHAP), 40 CFR Part 61, subpart M for demolition activities
necessitated by Hurricanes Katrina and Rita.

In your letter, you note that, alt’hoiigh much has been accomplished, there afe stil]
approximately 25,000 homes requiring demolition and that the NAAs provide needed flexibility to
eﬂrolently continue thie demolition mission, while ensuring protection of public health and the
enviropment. In light of the circumstances outlined by LDEQ in.recent. conversations between our
staffs, and in a letter from Assistant Secretary Harold Leggett, received by EPA on January 29,
2007, maost notably the significant volume of remaining homes that require expeditious demolition,
today EPA is exescising its enforcement discretion and extendmg the February 3 and 24, 2006 -
NAAs throngh Scptembcr 30, 2007, Because of the significant progress made in a number of
patishes as noted in Dr. Leggett's letter, we are limiting the applicability of the NAAs extended in
this letter to cover demolition activities in the folJowing parishes, which are covered under
Louisiana Emergency Declarations and Administrative Orders: Iberville, Jefterson, Orieans,

Plaquemines, St, Bern'ud St. Charles, St, Tammany, Washmgton Calcasieu, Cameron, and -
Vermilion.

Both L.DEQ and Region 6 have donc a 1remr,ndous job ofoverseeing the demolition
“activities under the February 3 and 24, 2006 NAAs and should be commended. Such oversight
activities are critical to ensuring protection of public-health and the environment and these
ongoing efforts must continve (as described more fully below) under the extension granted

Imernet Addiess (URL) ©  htp:/ivewveept gov
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today. Furthermore, as LDEQ has- descnbed to EPA, the U’SACE and its contractors have
conducted extensive sampling which indicate little or no asbestos.emissions. Additionatly, no
_measurable amounts of asbestos were found in any of the air. samp!es taken by EPA at monitoring
sites around the gre'uel New Orleans area.

NAA Oversight

Under the February 3 and 24, 2006 NAAs LDEQ and & PA trained approximately 120
inspectors to perform demolition oversight activities and those inspectors subsequently oversaw
over 3,200 demolitions. L.IVEQ is committed to providing the necessary resources to perform the
demolition oversight needed to restore the State of Louisiana. As a result of these oversight
activities, LDEQ initiated 1] enforcement actions. Both LDEQ and EPA will continue to follow
up on these actions and any additional instances of possible noncompliance with the February 3
and 24, 2006 NAAs and the asbestos NESHAP and Louisiana Emission Standards for Hazardous
Air Pollutants with the appropriate enforcement action. For the duration of this NAA extension,
LDEQ will continue to corrmnit the resources necessary for demolition ovetsight as utilized in
2006. In turn,; EPA Region 6 will continue to support LDEQ field activity based on the funding
approved by FEMA under the existing Interagency Agreement (based on the Action Request Form
received from LDFQ), which is available 'thtou;,h September 30, 2007.

_ In adtfm.o;n to these oversight activities, EPA Regmn 6's Campliance Assurance and.
Buforcement Division (CAED) will conduct several on-site visits at demolition sites with LDEQ to’
jointly verify comphance The.on-site visits will be-conducted on # monthly basis for the first three
months starting in March 2007. These on-site visits will occur quarterly thereafier (i.e., once every

* three months thereafter). Through these on-site visits, CAED will-observe the dcmolxtlon practices

* and procedures being utilized in order to ensure compliance with the asbestos NESHAP

requirements and the NAAs EPA is extending today. CAED also will review any field reports

generated from inspection acnwnes ‘ :

EPA Region 6 and LDEQ will continue to meet on-a regular basis to discuss demolition
activities covered under today’s NAA extension, Such meetings will continue to include
discussions of EPA’s observations and oversight activities in addition to available monitoring data.
These meetings will continue to include staff discussions regarding technical issues related to
demolition activities. EPA Region 6 and LDEQ will continue to use quarterly managerial meetings
to allow concerns to be identified and addressed.

Recomimendations

~ As noted in the NAAs that are being extended by this letter, the work practice standards
under the asbestos NESHAP continue to.apply to demolitions covered by the NAAs, including
ensuring adequate wetting of the material from before the demolition process through disposal. In
addition, while not specifically required, EPA continues to recommend thoroughly wetting the
interior to the extent possible through windows and door openings and/or through openings made
into the attic spaces and/or walls from the exterior prior to demolition. Where field
conditions aliow, EPA also recommends that amended water be used for wetting, as this




si gmﬁcantly reduces the potential for asbestos release. The surfauant added 1o the water prov:dcs

better wcmng than regular water and helps ensurc-that the "no visible emissions”, standard is met.'

For further information on the use of amended water, please contact. RLgIQ]] 6.

* Limitations

Today’s NAA extension applies only to the those persons-and activities identified in the
February 3 and 24, 2006 NAAs and then only to the extent such persons are operating and such
activitics are taking place in the following parishes, which are covered under Louisiana Emergency
Declarations and Administrative Orders: Therville, Jefferson, Orleans, Plaquernines, St. Bernard,
St. Charles, St. Tammany, Washington, Calcasieu, Cameron, and Vermilion. In addition, as is the
case with the February 3 and 24, 2006 NAAs that are being extended in this letter, this NAA

extension does not apply to any other federal requirements that-may apply to residential demolition’

and disposel activities (other than the asbestos NESHAP provisions specificdlly discussed in-the
February 3 and 24, 2006 NAAs and herein).” This extension is conditioned on continuation of thc
oversight activities described above, as well as all the other conditions specified in the February 3
and 24, 2006 NAAs, EPA continues to reserve the right to revoke or modify the NAAs that are
extended by way of this letter, as well as the extension itseif, if the Agency believes that such
action is necessary to protect pubhc health and/or the environment.

Through this extension of the February 3 and 24, 2006 NAAs, EPA is continuing its -
commitment to work with LDEQ in addressing the very difficult circumstances caused by
Hurricanes Katrina and Rita. If you have any questions, please give me a call at 202-564-2440, or
have your staff call Randy Hill of my staff at 202-564-2220 or John Blevins of EPA Region 6 at

214-665-22! IO

~ Sincerely, .

/QM f /Z/ bogome

‘ Granta Y. Nakayama
" Assistant Administrator

Enclosures

ce:  Richard Greene, Regianal Administrator, Region 6
J.L. Palmer, Ir,, Regional Administrator, Reglon 4
Dr. Harold Lepgett, LDEQ
Dr. Chuck Carr Brown, LDEQ
 Cheryl Nolan, LDEQ
BG Robert Crear, U.8. Army Corps 01 Tngmwrs :
Trady Fisher, Executlve Director, MDEQ

'An example of how to use a wetting agent can be';f()u_n,d in EPA's "Guidance for
Controlling Asbestos-Containing Materials in Buildings" EPA-560/5-85-024 (Purple Book).
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APPENDIX C10

~“No Actlon Assurance” Letter, Nakayama to McDaniel, September 28, 2007

v '5'/'4].
S %

UNIT ED STATES: ENVIRONMENTAL PROTE(‘T HOR AGENC‘{
WAQHINCTON D. C 20460

 $EP 28 znn'z

ASEISTANT ADMINISTRATOR
EOR ENFORCEMENT AND
COMPLIANCE ASSURANGE

Mike DD. Mc¢Daniel, Ph.T).
Secretary

-Louisiana Department of Tnnronmcmal Qllrlhty

P.0. Box 4301 ,
Baton R.ouge, Touisiana 70821-4301

Dt,ur Dr McDamd

We are in recei pt oi ASS] stant Secretmv Harold Leggett’s letter oi \u]y 26, 2007
in which Ite requests on behalf of the Louisiana Department of Environmental Quality

(LDEQ) that the United States Environmental Protection Agency(E PA) extend thé

February 3 and 24, 2006, and February 2, 2007 No Action Assurance lerters (heréinafier
collectively referred to as the. NAAg) (Enclosure 1) through June 30, 2008, These NAAs,
which currently are due to expire.on September 30, 2007, provide ﬂexﬂ:xlny for certain

‘provisions of the asbestos National Emission Standard for Hazardous Air Pollutants

(NESHAP), 40 CFR Part 61, S u_bpart M, for demolition activities necessitated by
Hurricanes Katrina and Rita.

In Dr. Leggett's letter, he notes that, although much has been accomplished, the
Federal Emergency Management Agency (FEMA) estimates that there are still
approximately 15,000 homes requiring demolition. The letter goes on to assert that the
flexibility afforded by tbe NAAs has allowed the demolition migsion to proceed in about.
half the time and at about balf the cost per demolition than otherwise would be-the case
under the asbestos NESHAP, while still ensuring protection of public health and the
enviromment, The letter further acknowledges that demolitions have beeun delayed for a
number of reasons, including local laws on condemnation, decisions by local governing

bodies, and the lack of clear title to many Jcsldcmcq

'EPA recognizes the tremendous Lhal]en;,c 10 dcmohsh the extraordinary number
of hnmu. damaged by the horricanes and we are committed to. work with LDEQ o find a .
reasonable path forward to address these challenpes and ensure protection-of public

health and the environment. Mnmtonng, data fou the current pmchpe,q have not raised any
concerns. :

The fexibility provided urider the NAAs has always been conditioned upon
increased oversight activities by EPA Region 6. FEMA, through an Interagency -
Agreement (1AA) with Region 6, provided funding for many of the Region 6 oversight

Interne Addfass (URLY & hiipcdivame, &pa.gov )
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activities. However, EPA understands that FEMA will be extending the 1AA with
Region 6 only through December 31,2007, (See Enclosure 2, August 30, 2007 Letter
from, Jim Stack, Director, Louisiana Trangitional Recovery Office to Colone] Thomas
Kirkpatrick, State Coordinating Officer, State-of Louisiana). In light of both FEMA’s
decision and the information pro_\flded by LDEQ, today EPA is exercising its
enforecement discretion and extending the NAAs through December 31, 2007.

'NAA Qversight

, Both LDEQ and Region 6 have done an outstanding job of oversecing the
demolition activities under the NAAs and should be commended. Such oversight
activities are crilical to ensuring protection of public health and the environment and
thesc ongoing efforts must continue under the extension granted today. Accordingly, for
the duration of this NAA extension, LDEQ is tequired 1o continue to.commit at least 1he
same level of resources necessary for demolition oversight as utilized under the prior
NAAs. Intum, EPA Region 6 will continue to-support LDEQ field activity to at least the
same level as it had under thé prior NAAs. Both LDEQ and EPA agree to continue to
follow up on any instances of possible noncompliance with the NAAs, the asbestos
NESHAP, and the Louisiana Emissions Standards for Hazardous Alr Po]]utants, where
appropriate, with enforcement action.

We understand that the- Unitcd'SLutcS'Army Corps-of Engineers (USACE) is
phasing out its activities and will not be conducting any demolitions after September 30,
2007." The USACE has been instrumental in provndmg, monitoring data from their
contractors, both worker monitoring required-under the Occupationa) Safety and Health
Administration (OSHA) program and demolition site perimeter mopitoring. Since this
monitoring will no longer be available through the USACE, we arc establishing new
requirements to énsure this jmportant information continues to be provided to LDEQ-for
review and consideration as part of their ongoing oversight efforts. I the number of
contractors performing dernolition work under today’s NAA extension reaches ten or
more, LDEQ must contact EPA so that EPA can reconsider the approach used in
obtaining the monitoring data.

Limitations

Today’s NAA extension applies only to those pélsons and activities identified in
the February 3 and 24, 2006 and February 2, 2007 NAAs with the following additional
restrictions and/or conditions:

. After September 30, 2007, the NAA does not apply to'lhc USACE or its contractors
since the ISACT no hm;:,ur will be performing residential dcmolmon activities in
Louisiana after that date.

. The NAA applies only to the extent that identified persons are operating and such
actn ities are taking place in the following parishes, which are covered under the State of
- Louisiana, Department of Environmental Quality, Eleventh Amended Declaration and




~

Administrative Order, dated Julv H 2007 Orleans, Plnquemmcs SL Tammany, St.
Bernard and Jefferson. :

3. Today’s NAA extension will only apply-to those identified persons doing demolition
activities in the parishes covered by this extension, provided they notify LDEQ in writing

that they wish to be subject to the NAA in advance of such demolition activities. Such

notice is only required once, With respect to such persons, those responsible for

maintaining copies of employee asbestos exposure monitoring information as required by -

OSHA must provide copies of such information to LDEQ. The employee exposure

monitoring information includes the Initial Exposuwre Assessiment (hoth 8 hour TWA, and

30 minute short term exposure), Periodic Momtmmg (daily results within Class 11 work),
and the final test results that allow the employer to termingte monitoring pursuant to

OSHA requirements, if applicable. If, for somie feason, permissible exposure limit (PEL)
and excursion limit monitoring are no longer 1cqu11 ed under OSHA, the persons who
would have been responsible for maintaihing copies-of the monitoring information must
notify LIDEQ that monitoring has ceased, :

Persons responsible for maintaining cdpics of eniployee exposure monitoring data
must sobmit any such data to LDEQ by the first and fifteenth of the month after they
receive the monitoring results. If monitoring is not required under OSHA, notification.i is

still necessary and must be provided to LDEQ prior to the beginning.of demolition

activities. This condition is not intended in any way to affect or modify any exmnng

" OSHA requirements. LDEQ will review the emp]oyec exposure data to determine if

there are conditions developing that may have a ncg,atlvc impact on human health or the
envuonment .

We understand that perimetér monitoring is being performed at the majority of
demolition sites. This data must.also hesubmitted to LDEQ and reviewed as part of its
oversight activities, The monitoring data and any issuesregarding exposure will be
discussed with EPA Region 6 during the monthly LDEQ/EPA Regioun 6 oversight calls,
ar sooner i the data indicate a poleanl negative nmpau on lmmdn h(.al thor UlC
enviromment. » - :

4. In addition, as is the case with the NAAs that are being extended by this letter, this
NAA extension does not apply to any other federal requirements that may apply to
residential demolition and disposal activities (other than the asbestos NESHAP

provisions specifically discussed in the February 3 and 24, 2006 and February 2, 2007
NAAs and herein).

This extension is conditioned on the oversight activities described above, as well
as all the other conditions specified in the February 3 and 24, 2006 and February 2, 2007
NAAs. LDEQ must immediately notify EPA Region 6 il it becomes aware of any
information that indicates il is not advisable to continue to allow the flexibility provided
in today’s NAA extension. EPA continues to reserve the right to revoke or modify the

. NAAs that are extended by way of this letler, as well as the extension itself, if the




Agency believes that such action is necessary to pratect public health and the
environment. :

Through todays extension-of the prior NAAs, EPA is continuing its commitment
to work with LDEQ i1 addressing the very difficult circumstances caused by Hurricanes
Katrina and Rita; If you have any questions, please give me a call at 202-564-2440, or
have your staff call Randy Hill of'my statl at 202-564-2220 or John Blevins of EPA

Region 6 at 214~ 6()5~2210

Sincerely,

Granta Y. Nakayama
Assistant Administrator

A

-Enclosures

Cc:  Richard Greene, Regional Administrator, Region 6
Dr.-Harold Leggett, LDEQ
Dr. Chuck Carr Brown, LDEQ
Cheryl Nolan, LDEQ
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OFFIGE OF
ENFORCEMENT AND
N COMPLIANGE ASSURANCE
Mike D. McDaniel, Ph.D. :
Secretary
Louisiana Department of Envuonmcnta] Quality
P. 0. Box 4301

Baton Rouge, Louisiana 708214301

Dear Dr. McDaniel:

This letter is in response to a January 24, 2006 electronic mail message from Cheryl Nolan of your

staff transmitting a draft Protocol from the Louisiana Department of Environmental Quality (LDEQ)
developed to provide guidance on compliance with applicable asbestos standards during the demolition of
houses and disposal of resulting debris in response to Hurricane Katrina and Hurricane Rita. Staff from .
EPA Headquarters and EPA Region 6 have had 2 number of conversations with LDEQ staff in the past
week, and EPA understands that LDEQ wishes to explore potential flexibility to facilitate the parts of the
Protocol that contemplate 1) the grinding of debris containing potentially regulated asbestos containing
material to reduce its volume and 2) treating certain homes (e.g., those built after 1980) as pot containing
regulated asbestos. The purpose of this letter is to explain how EPA would like to proceed to resolve these
issues and to provide some interim flexibility with respect to federal National Emissions Standards for
Hazardous Air Pollutants (NESHAP) requuements that will allow additional dcmolman to go forward as
we continue to work on these issues.

During recent phone calls with EPA regional and bwdquancrs staff, LDEQ identified scveral
issues that are adversely affecting the speed of demolition and debris disposal and which it secks to address
in its Protocol. These issues include limited landfill space that can accept asbestos contaminated material,
the sheer volume of debris which must be transported and placed in the landfills, and the number of houses
that must be demolished and which are subject to the Clean Air Act NESHAP asbestos inspection’
requirements and/or the emission control and di§posa1 requirements.

EPA recognizes the tremendous challenge to demolish homes severely damaged by the hurricanes
and dispose of the huge amounts of debris as expeditiously as possible. On my recent visit to the New
Orleans area, which members of LDEQ staff and management graciously hosted, I saw the actual level of
Hurricane Katrina’s devastation, and it brought home the need to work closely with Louisiana to explore
options that will provide a recasonable path forward on demolition and disposal activities that will also be
protective of the public and the environment. EPA appreciates that LDEQ has already agreed in the past
week to several modifications to the approach laid out in the draft Protocol to address the Agency’s
concerns regarding the consistency of the Protocol with federal and state requirements. EPA is committed
to continuing to work closely with LDEQ to try to resolve the “grinding” issue expeditiously and discuss
the “post-1980” and other debris management issues soon after that.

As EPA staff bas discussed with LDEQ staff over the past week, EPA needs to receive and
evaluate additional information to make decisions as to whether to grant a No Action Assurance for these
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options. LDEQ has agreed to provide additional information on landfill capacity and data on grinding

activities, e.g.,ahmonimﬁng'dam&omﬁtmwhemgdndingdebﬁsﬁmmplmlydesuoyedam(m
the ground debris) has taken place. EPAapplaudgﬁ:ee&rtsthjatLDEQandthc U.S. AxmyCorp; of
Engineers have made to develop such data and will expedite its review and evaluation of the data, in

~ consultation with LDEQ, once the Agency receives the information,

. As EPA and LDEQ work to address grinding and other issues, we understand from Region 6 that
LDEQ has requested flexibility to expedite the demolition of certain structures. The first part of LDEQ’s -
request is to allow certain residences subject to a government demolition order to be treated as though they
have been determined to be structurally and in danger of imminent collapse. The asbestos
NESHAP exempts structures being lished under a government demolition order, issued because the
structure is unsound and in danger of immninent collapse, from the 10 day notification requirement and from
the requirement to inspect and remove asb provided specific emission control procedures (e.g., trained
supervisor, asbestos NESHAP demolition work practices) are followed. See 40 CFR § 61.145(a)(3). The
NESHAP transport and disposal i also apply to the debris from these demolitions.

Inlightofthewi&spread'dem'u ion from the hurricanes, EPA understands that demolition orders
may be issued for a variety of reasons. Such circumstances include houses found to be structurally
unsound and in danger of imminent collapse, houses found to be structurally unsound, houses moved off
their foundations (but which may not have been inspected by a structural engineer), houses found to be -
uninhabitable (but structurally sound), or houses facing repair costs higher than the structure’s replacement’
cost, Such decisions are and remain the responsibility of state or local governments. y :

Given the unprecedented situation faced by the State, EPA is granting a No Action Assurance for
the asbestos NESHAP, 40 CFR Part 61, Subpart M, to allow residences that are subject to 2 government
issued demolition order based on the residence being 1) structurally unsound but not necessarily in danger
of imminent collapse, or 2) moved off of its foundation, to be treated as though the demolition orderis =~
based on a determination that the house is structurally unsound and in danger of imminent collapse. This
No Action Assurance will allow such houses to be demolisbed without inspection and removal of asbestos
prior to demolition but will ensure adequate protections through the requirements of the asbestos NESHAP,
These requirements include notification, handling, transportation and disposal proceédures (e.g., thorough
wetting of the material -from before the demolition process through disposal). Although not a requirement,
EPA recommends thoroughly wetting the interior to the extent possible through window or door openings
and/or through openings made into the attic spaces from the exterior prior to the demolition, This No
Action Assurance does not apply to structurally sound residences that are being demolished due to the
house being nninhabitable or due to the cost of repair being greater than the replacement cost.

The second part of LDEQ’s request secks flexibility regarding government issued demolition
orders which are based on broad determinations for groups of houses, EPA agrecs that, given the severe
and widespread devastation, it may not be practical for state or local officials to make an individual
determination for every residential structure regarding whether the house is structurally unsound and in
danger of imminent collapse. LDEQ staff have stated that significant delays would result froma
requirement to conduct individual structural assessmeuts for every affected residence. In light of these
valid concerns and the need to proceed with the recovery effortin a timely manner, EPA is granting LDEQ
a No Action Assurance for the asbestos NESHAP to treat a government issued demolition order based on a
determination made by the state or local government for groups of residences, €.g., a block, a subdivision,




or other appropnatc geographic area, the 3 »asI an order based on an individual determination for ga,ch'of

the residences in the group.

_ TthoActnonAssm'ancwwﬂlbemeﬁ'ectfortwelvemomhsﬁ'omthedateoftmsletterand
applyonlytotbedcmohhonofthosehousmmlomsxanathatweredmnagedbyHumwneKaumaor
Hurricane Rita and which are subject to a|government issued demolition order. Consistent with the
NESHAP, the No Action Assurances apply only to residences that have four or fewer units. The No

Action Assurances apply to LDEQ and pgrsons operating at LDEQ’s direction, and the U.S. Army Corps

of Engineers and persons operating at the/Corps’ direction. EPA reserves the right to revoke or modify
these No Action Assurances 1ftheAgmcy bchevmthatsuchachomsnecmsarytopmtecttheenv:ronmmt
orpubhchw]th

EPA recogpizes that the Statcﬁcesemordmanlydxﬂictﬂtcucumstanmmclmmgupﬂ:ehuge
quantity of debris generated by Hurricanes Katrina and Rita. EPA will continue to work with LDEQto
address the “grinding” and “post-1980~ issues and to identify and address cther instances where regulatory
flexibility may be appropriate. If you have any questions, please call me at 202-564-2440, or have your
staff call Randy Hill of my staff at 202-564-2220 or John Blevins of EPA Region 6 at 214-665-2210,

'Sinocrely,

W o anl

Granta Y, Nakayama
- Asgistant Administrator

cc: J. I Palmer, Jr., Regional Administrator, Region 6
Richard Greene, Regional Administrator, chlon 4
Hal Leggett, LDEQ
Chuck Carr Brown, LDEQ
Cheryl Nolan, LDEQ
BG Robert Crear, U.S. Army Corps of Engineers
Charles Chisolm, Executive Director, MDEQ
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' WASHINGTON, D.C. 20480 -

4t pet®

F QFFIGE OF
EB 2 4 al : : ENFORCEMENT AND
COMPLIANCE ASSURANCE

Mike 1D, McDaniel, Ph.D.

Secreiary

Louisiana Depar gment of Environmental thw
P.O. Box 4301

Baton Rouge, Louisiana 70821 4%01

Dear Dr. McDaniel:

EPA and Louisiana Dupartmunt of meuonmé.nldl Quahty (LDEQ) staff have continued
to work together to discuss areas where LDEQ may need additional flexibility to address the -
challenges caused by Hurricanes Katrina and Rita. In a meeting between our respective staffs on
February 16 and 17, 2006, LDEQ was clear that the issues of the number of houses requiring
demolition, the sheel volume of debris, limited landfill space that can curréntly accept asbestos
contaminated material, and the need to move expeditiously to proceed with démolition activities
are still critical factors thatneed to be addressed. .As aresult, LDEQ requested at that meeting
additional flexibility 10 facilitate demolition activitics. In light of the circumstances outlined by
LDEQ, today EPA is exercising its e.nfc):rcc;_i]en;i .di.scret'ion and granting a No Aclion Assurance.

/\s you know, on February 3, 2006, EPA 1ssued a No Action Assurance for the asbestos
National Emissions Standards for H.mnd.ous Air Pollutants (NESHADP), 40 CER Part 61, Subpart
M, to-al a government issued demolition erder based. on the
residence being 1) structurally unsound but net necessarily in danger of imminent collapse, or 2)
moved off of its foundation, to be treated as though the demolition order is based on a
determination that the house is structurally unsound-and in danger of imuminent collapse. Under
section 61.145(a)(3) of the asbestos NESHAP regulation, buildings subject to a government
issued demolition order based on a delérmination that the building is structurally unseund and in
danger of imminent collapse are not subjecl to otherwise applicable requirernents for inspection
and removal of ashestos prior to demolition. Sucl struetures must nonetheless be demolished,
transported and disposed of in accordance with specitied requirements that ensure adequate
protection from any asbestos the buildings may contain.. These requirements include
notification, thorouglh wetting of the huilding both prior to.and during the demolition process,
and proper disposal of all the debris as if it contained asbestos, The effect of the February 3 No
Action Assurance is to allow resicences subject lo govermment.issued demolition orders based on’
the structures being unsound or meved off their foundations to be demolished and. dlsposcd of in
accor ddﬂ(_L with the slxcmnhncd réquirements of sLLtlon 61.145()(3).
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_ Today, EPA is extending the February 3, 2006 No Action Assurance to residences that are
subject to government issued demolition orders because they are uninhabitable for other
environmental reasons (€.g., from excessive flood damage rendering the home uninhabitable).
Under this No Action Assurance, as under the February 3 action, such residences may be treated
 as though they are subject to government-issued demolition orders based on a determination that
they are structurally unsound and in danger of imminent collapse and thus subject to section
61.145(a)(3) of the asbestos NESHAP regulatxon In other words, LDEQ, the U.S. Army Corps
of Engineers, local governments, of persons acting under direction of any of these g governmental
entities, may apply to such residences the NESHAP requirements governing buildings that are

“structurally unsound and in danger of imminent collapse.” As noted above, for such buildings
the asbestos NESHAP dispenses with prior inspection and removal of asbestos but requires
notification and-proper handling, transport and disposal. EPA is taking this action because it
recognizes the necessity of addressing a number of residences not covered by the eartier No -
Action Assurance, but in need of expeditious demolition and removal.

T’oday‘s No Action Assurance will be in effect until February 3, 2007, and apply only to
demolition of those residences in Louisiana that were damaged by Hurricane Katrina or Rita and
which are subject {0 a government issued.-demolition order. In addition, this No Action
Assurance applies only to residences that have four or fewer units being demolished in areas
where public access is restricted. The No Action Assurance applies to LDEQ and persons
operating at LDEQ’s direction, the U.S. Army Corps of Engineers and persons operating at the
Corps’ direction, and local governments and persons acting under their direction. Today’s action
does not apply to structures that are being demolished solely because the cost of repair exceeds

_ the cost of replacement. This No Action Assurance does not apply .to any other federal
requirements that may apply to residential demolition and.disposal activities (other than the
asbestos NESHAP provisions specifically discussed herein). EPA reserves the riglit 1o revoke or
modify this No Action Assurance j{’ the Agency believes that such action is necessary to protect
public health or the environment. : : :

The February 3, 2006 No Action ‘Assurance did.not apply to local governments or persons
operating at their direction. Today, EPA is amending that No Action Assurance to include local
governments and persons operating at their direction because the Agency understands the local
governments bave been handling a significant portion of the demolition actlvmes dlrectly and they
require the same flexibility to proceed expedltlou sly.

in accordance with sectlon 61.145(a)(3), debris resulting from the demolition of any

residence deemed and treated as “structurally unsound and in danger-of immminent collapse” under

either the February 3, 2006 No Action Assurance or today’s No Action Assurance must be
handled and disposed of as if it potentially contained asbestos. We understand that LDEQ intends
to ephance a number of its existing constructien and demolition (C&D) landfills with additional
controls to meet or exceed the federal standards under the NESHAP for disposal of these types of
waste material that potentially contain asbestos. Because certain types of asbestos (but not all
types of asbestos) were banned after 1980, LDEQ intends to send debris from “unsound”

o
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residences built after 1980 to these enhanced landfills. However, since the enhanced C&D
landfills, as well as Louisiana's permitted Type 1 and Type 1T Jandfills are required by Louisiana to
either meet or exceed federal disposal standards under the NESHAP, EPA Wl“ defer to the State
to set dmposal location priorities.

EPA is committed to continue to work with LDEQ in addressing the very difficult

' ciroumstances caused by Hurricanes Katrina and Rita, For example, our staffs are revisiting the

use of Air Curtain Destructors and grinders as means of debris volume reduction to further assist
in addressing the lack of adequate landfill space. I am hopoful these activities will be able to move
forward, perhaps providing relief in both the immediate situation and future times of need. If you
have any questions, please give me a call at 202-564-2440, or have your staff call Randy Hill of
my staff at 202-564-2220 or John Blevins of EPA Region 6 at 214-665-2210.

Smcere]y,

A /f%

% anta Y. Nakayama
Assistant Adm1mstrator

cc: ' - Richard Greene, Regional Administrator, Region 6-
* 11 Palmer, Jr., Regional Administrator, Region 4,
Dr. Barold Leggett, LDEQ
Dr. Chuck Carr Brown, LDEQ
Cheryl Nolan, LDEQ
BG Robert Crear, U.S. Army Corps of Engmecrs .
Charles Chisolm, Executive Director, MDEQ
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UNITED STATES -ENVIRONMENTAL PHOTECTFON‘AGENECY
WASHINGTON, D.C. 20460

7 . OFFICE OF
FEd 2 20 ENFORCEMENT AND
© COMPLIANCE ASSURANGCE

MikeD. McDameI Ph, D

Secretary

Louisiana Department of Enwronmcnta] Quahty
P.O. Box 4301 4

Balon Rouge, Lou;.s:u.ana_7082.1 -4301

Dear Dr. McDamel

Thdnk you for your Decembt.r 21 2006 ]etter in whlch 1he Lounsxana Dcpal tment or
Environmental Quality (LDEQ) requested that the United States Environmental Protection Agency
(EPA) extend the Rebruary 3 and 24, 2006 No Action Assurances (NAAs) (Attachments 1 and 2)
through September 30, 2007. These NAAs, which currently are set to expire on February 3, 2007,
provide flexibility for certain-provisions of the asbestos National Emission Standards for
Hazardous Air Pollutants (NESHAP), 40 CFR Part 61, Subpart M, for demolition activities
necessitated by Hurricaries Katrina and Rita.

In your letter, you note that, althaugh much has heen uccompllshed th(.re are still
approximately 25,000 homes requiring demolition and that the NAAs provide needed flexibility 1o
efficiently continue the demolition mission, while-ensuring protectlon of public health and the
cnvironment. In light of the circumstances outlined by LDEQ in recent conversations between our
staffs, and in a letier from Assistant Secretary Harold Leggett, received by EPA on Janwary 29,
2007, most notably the significant volume of remaining homes that require expeditious demolition,

" today EPA is exercising its enforcement discretion and extending the February 3 and 24, 2006

NAAs through September 30, 2007. Because of the significant progress made in a pumber of
parishes as noted in Dr. Leggett’s letter, we are limiting the applicability of the NAAs extended in
this letter 10 cover demolition activities in.the following parishes, which are covered under,
Louisiana Emergency Declarations and Administrative Orders: Iberville, Jefterson, Orleans,

Plaquemines, St. Bernard, St. Charles, St. Tammany, Washington, Calcasneu ‘Cameron, and
Vermilion.

Both L.DEQ and Region 6 have donc a tremendou.s job of overseeing the demolition
activities under the February 3 and 24, 2006 NAAs and should be commended. Such oversight
activities are critical to ensuring protection of public health and the environment and these
ongoing efforts must continue (as described more fully below) under the extension granted
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today. F urthermore, as LIDEQ has described to EPA, the USACE and its contractors have
conducted extensive sampling which indicate Tittle or no asbestos emissions. Additionally, no
measurable amounts of asbestos were found in any of the air samples taken by EPA at monitoring
sites around the greater New Orleans area.

NAA Oversight

Under the February 3 and 24, 2006 NAAs, LDEQ and EPA trained approximately 120
inspectors to perform demolition oversight activities and those inspectors subsequently oversaw
over 3,200 demolitions. LDEQ is committed to providing the necessary resources to perform the
demolition oversight needed 10 restore the State of Louisiana, As a result of these oversight
activities, LDEQ initiated 1] enforcement actions. Both LDEQ and EPA will continue to follow
up on these actions and any additional instances.of possible noncompliance with the February 3
and 24, 2006 NAAs and the asbestos NESHAP and Louisiana Emission Standards for Hazardous
Air Pollutants with the appropriate enforcement action. For the duration of this NAA extension,
LDEQ will continue 10 commit the resources necessary for-demolition ovetsight as utilized in
2006. In turn, EPA Region 6 will continue to suppart LDEQ field activity based on the funding
approved by FEMA under the existing Interagency Agreement (based. on the Action chuesl Form
rcccwﬁd from LDFQ) ‘which is available through September 30, 2007

In addmun. to these oversight activities, EPA Region 6's C,omphance Assurance and.
Enforcement Division (CAED) will conduct several on-site visits at demolition sites with LDEQ to

joindy verify compliance. The on-site visits ‘will be'conducted on & monthly basis for the first three

months starting in March 2007. These on-site visits will occur quarterly thereafter (i.e., once every
three months thereafter). Through these on-site visits, CAED will observe the dcmolmon practices
and procedures being utilized in order to ensure compliance with the asbestos NESHAP

~ requirements and the NAAs EPA is e)dcndmg today. CAED also w1ll review any field reports
generated Irom inspection activities.

EPA Region 6 and LDEQ will continue to meet on a regular basis to discuss demolition
activities covered under today’s NAA extension. Such meetings will continue to include
discussions of EPA’s observations and oversight activities in addition to available monitoring data.
These meetings will continue to include staff discussions rcgarding technical issues related to
demolition activities. EPA Region 6 and LDEQ will contmue to use quarterly manaz,crm meetings
to allow concerns to be identified and addressed.

Rccommend anons

 Asnoted in the NAAs that are bung extended by this Jetter, the work practlcc. standards
under the asbestos NESHAP continue to apply to demolitions covered by the NAAs, including
- ensuring adequate wetting of the material from before the demolition process through disposal. In
addition, while not specifically required, EPA continues to recommend thoroughly wet’ting the
interjor to the extent possible through windows and door openings and/or through openings made
into the attic spaces and/or walls from the exterior prior to demolition. Where field
conditions allow, EPA also recommends that amended water be used for wetting, as this
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significantly reduces the potential for asbestos release. The surfactant added 1o the water provides
better wetting than regular water and helps ensure that the "no visible emissions” standard is met.'
For further information on the use of amended water, please contact Region 6.

Limitations

Today’s NAA extension applies only to the those persons and activities identified in the
February 3 and 24, 2006 NAAs and then only to the extent such persons are operating and such
activities are taking place in the following parishes, which arc covered under Louisiana Emergency
Declarations and Administrative Orders: Iberville, Jefferson, Orleans, Plaguemines, St. Bernard,
St. Charles, St. Tammany, Washington, Calcasieu, Cameron, and Vermilion, In addition, as is the
case with the February 3 and 24, 2006 NA As that are being extended in this letter, this NAA
extension does not apply to any other federal requirements that. may apply to residential demolition
and disposal activities (other than the asbestos NESHAP prowsmns specifically discussed in the
February 3 and 24; 2006 NAAs and herein). This extension is conditioned on continuation of the
oversight activities described above, as well as all the other conditions specified in the February 3
and 24, 2006 NAAS. EPA continues to rescrve the right to revoke or modify the NAAs that are
extended by way of thiis letter, as well as the extension itself, i the Agency bellevee that such
action is necessary to protect public health and/or the environment.

Through this extension of the February 3 and 24, 2006 NAAs, EPA is continuing its
. commitment to work with LDEQ in addressing the very difficull circumstances caused by

Hurricanes Katrina and Rita. If you have any questions, please give me a call at 202-564-2440, or -

have your staff call Randy Hill of my staff at 202-564-2220 or John Blevins of EPA Region 6 at
. 214-665-2210. : .

Smcere]y, .
ng e /%7»@
Granta Y. Nakayama.
_Asmstam Adm.lmsgrator

Enclosures

co! Richard Greene, Regional Administrator, Region 6.
1.1, Palmer, Jr., Regional Administrator, Region 4
Dr. Harold Leggett, LDEQ
Dr. Chuck Carr Brown, .DEQ
Cheryl Nolan, LDEQ )
BG Robert Crear, U.S. Army Corps of Engineers
Trudy Fisher, Executive Director, MDEQ

‘ 'An example of how 10 use a wetting agent can be found in EPA's “Guidance for
Controlling Asbestos-Containing Materials in Buildings" BPA-560/5-85-024 (Purple Book).

3
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APPENDIX C11

“No Action Assurance” Lietter, Nakayama toiMcDaniel, December/ 26, 2007
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LY UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- ¢ WASHINGTON, D.C. 20460
o DEC 26 2007
OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

Mike D. McDaniel, Ph.D.

Secretary

Louisiana Department of Environmental Quality

P.O; Box 4301 .

Baton Rouge, Louisiana 70821-4301
Dear Dr. McDaniel:

. We are in receipt of Assistant Secretary Harold Leggett’s letter of December 11,
2007 (Enclosure 1), in which he requests on behalf of the Louisiana Department of
Environmental Quality (LDEQ) that the United States Environmental Protection Agency
(EPA) extend the February 3 and 24, 2006, and the February 2 and September 28, 2007
No Action Assurance letters (hereinafier collectively referred to as the NAAs)
(Enclosures 2, 3, 4 and 5). These NAAs provide flexibility for certain provisions of the
National Emission Standard for Asbestos (asbestos NESHAP), 40 CFR Part 61, Subpa.rt
M, for demolition activities necessnated by Hurricanes Katrina and Rita, and expire on
December 31, 2007. ' :

EPA recognizes the ongoing challenge to complete the demolition of homes
damaged by the hurricanes and we are committed to working with LDEQ to find a
reasonable path forward to address these challenges, while both ensuring protection of
public health and the envu'onment and working towards compliance with the asbestos
NESHAP.

The flexibility provided under the NAAs always has been conditioned upon
increased oversight activities by EPA Region 6. FEMA, through an Interagency
Agreement (IAA) with Region 6, provided funding for many of the Region 6 oversight
activities. EPA understands that FEMA has extended the IAA with Region 6 through
February 29, 2008. In light of both FEMA's decision and the information provided by

- LDEQ in recent conversations between our staffs, and in Dr. Leggett’s December 11,
2007 letter, most notably the significant volume of remaining homes that still require
expeditious demolition, today EPA is exercising its enforcement discretion and extending
the NAAs through February 29, 2008
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" NAA Oversight'

Both LDEQ and Region 6 have done an outstanding job of overseeing the
demolition activities under the NAAs and should be commended. Such oversight
activities are critical to ensuring protection of public health and the environment, and
these ongoing effons must continue under the extension granted today

LDEQ is commmed to providing the necessary resources to perform the
demolition oversight needed to restore the State of Louisiana. Accordingly, both LDEQ
and EPA will continue to follow up on any instances of possible noncompliance with the
NAAs and the asbestos NESHAP and Louisiana Emissions Standards for Hazardous Air
Pollutants with the appropriate enforcement actions. For the duration of this NAA
extension, LDEQ will continue to commit the resources necessary for demolition
oversight as utilized in 2007. In turn, EPA Region 6 will continue to support LDEQ field
activity based on the funding approved by FEMA under the exlstmg TIAA.

In addition to these oversight activities, EPA Region 6’s Compliance Assurance
and Enforcement Division (CAED) will conduct on-site visits at demolition sites with -
LDEQ to jointly verify compliance. Through these on-site visits, CAED will observe the
demolition practices and procedures being utilized in order to ensure compliance with the
previous NAAs hereby extended and the asbestos NESHAP requirements that are not
impacted by the NAAs. CAED also will review any field reports generated ﬁ'om
inspection activities.

EPA Region 6 and LDEQ will continue to meet on a regular basis to discuss
demolition activities covered under any NAA extension. ‘Such meetings will continue to
include discussions of EPA’s observations and oversight activities in addition to available
monitoring data. These meetings will continue to include staff discussions regarding
technical issues related to demolition activities. EPA Region 6 and LDEQ-will contmue
to use these meetings to allow concemns to be identified and addressed

Limitations

Today’s NAA extension applies only to those persons and activities identified in
the NAAs with the following additional restrictions and/or conditionS'

I. The NAA applles only to the extent identified persons are operating in, and such
activities are taking place in, the Orleans, Plaquemines, St. Tammany, St. Bernard,

and Jefferson Parishes, whlch are covered under an LDEQ, Amended Declaration and
Admrmstratlve Order. .

2. Today’s NAA extension will only apply to those identified persons doing demolition
activities in the parishes covered by this extension, provided they notify LDEQ in
writing that they wish to be subject to the NAA in advance of such demolition
activities. Such notice is required only once upon issuance of this NAA extension,
except that notifications submitted pursuant to the previous NAAs do not need to be



resubmitted. With respect to such persons, those responsible for maintaining copies
of employee asbestos exposure monitoring information as required by OSHA must
provide copies of such information to LDEQ by the first and the fifteenth of the
month after they receive the monitoring results.. The employee exposure monitoring
information includes the Initial Exposure Assessment (both eight hour TWA and 30
minute short term exposure), Periodic Monitoring (daily results within Class II work),
and the final test results that allow the employer to terminate monitoring pursuant to
OSHA requirements, if applicable. If, for some reason, permissible exposure limit -
(PEL) and excursion limit monitoring are no longer required under OSHA, the
persons who would have been responsible for maintaining copies of the monitoring
information must notify LDEQ that monitoring has ceased.

If monitoring is not required under OSHA, notification is still necessary and must be
provided to LDEQ prior to the beginning of demolition activities. This condition is
not intended in any way to affect or modify any existing OSHA requirements. LDEQ
will review the employee exposure data to determine if there are conditions
developing that may have a significant impact on human health or the environment.

We understand that perimeter monitoring is being performed by the contractors at the
of demolition sites. This data must also be submitted to LDEQ and reviewed as part
of its oversight activities. The monitoring data and any issues regarding exposure
“will be discussed with EPA Region 6 during the regular LDEQ/EPA Region 6 '
oversight calls, or sooner if the data indicate a potentlal negative impact on human
health or the environment.

3. In addition, as is the case with the NAAs that are being extended in this letter, this
NAA extension does not apply to any other federal requirements that may apply to
residential demolition and disposal activities (other than the asbestos NESHAP
provisions specifically discussed in the NAAs and herein).

This extension is conditioned on continuation of the oversight activities described
above, as well as all the other conditions specified in the NAAs. LDEQ must
immediately notify EPA Region 6 if it becomes aware of any information indicating that
it is not advisable for EPA to continue to allow the flexibility provided in todays NAA
extension. EPA reserves the right to revoke or modify the NAAs that are extended by
-way of this letter, as well as the extension itself, if the Agency believes that such action is
necessary to protect pubhc health and the enwronment

Through today’s extension of the NAAs, EPA is continuing its commitment to
- work with LDEQ in addressing the very difficult circumstances caused by Hurricanes

Sl



Katrina and Rita. If you have any questions, pleasé call me at (202) 564-2440, or have
your staff call Randy Hill of my staff at (202) 564-2220 or Jobn Blevins of EPA Region 6
at (214) 665-2210.

* Sincerel A

Granta Y. Nakayama
Assistant Administrator /

Er_xclosures

- e Rnchard Greene, Regmnal Admxmstrator Region 6

~ Dt. Harold Leggett, LDEQ
Dr. Chuck Carr Brown, LDEQ
Cheryl Nolan, LDEQ
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APPENDIX C12

“No Action Assurance” Letter, Nakayama to Leggett, February 29, 2008

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D:C. 20460

FEB % 2 2008
OFFACE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE
Harold Leggett, Ph.D.
Secretary ' o
Louisiana Department of Environmental Quality

~ P.O. Box 4301 , - ’
Baton Rouge, Louisiana 70821-4301 -

Dear Dr. Leggett:

We are in receipt of Assistant Secretary Peggy Hatch's letter of Febrary 22, 2008
(Enclosure 1), in which she requests on behalf of the Louisiana Department of
Environmental Quality (LI2EQ) that the United States Environmental Protection Agency
(EPA) extend the February 3 and 24, 2006, and the February 2, September 28, and
December 26, 2007, No Action Assurance letiers (hereinafter collectively referred to as
the NAAGS) (Enclosurcs 2, 3, 4, 5 and 6). These NAAs provide flexibility for certain
provisions of the National Emission Standard for Asbestos (ashestos NESHAFP), 40 CFR
Part 61, Subpart M, for demalition activities necessitated by Hurricanes Katrina and Rita,
and expire on February 29, 2008, '

EPA recognizes the ongoing challenge Louisiana has faced since Hurricane
Katrina made Jandfall on August 29, 2008, followed by Husricane Rita on September 24,
2005. EPA and other federal agencies have worked with LDEQ to address these
challen ges over the last two and a half years.- In my December 26, 2007 letter extending
the demolition NAAs for residential homes, I noted that we were committed to
continuing to work with LDEQ while both ensuring the protection of public health and
the cavironment and working toward compliance with the asbestos NESHAP. In a letter
dated Febrary 19, 2008, the Federal Emergency Management Agency (FEMA) extended
its Interagency Apreement (JAA) with Region 6 to provide funding for many of the
Region 6 oversight activities taking place in connection with these NA As through August
29, 2008 (Enclosure 7). In the letter, FEMA specifically asks EPA to provide an exit
strategy to address the Gansition between EPA, the United Btates Army-Corps-of «m - -
Engineers; and LDEQ that will address the work anticiputed through August 29, 2008.
EPA will work with LDEQ o finalize an exit strategy, aud we further desire to work
with LDEQ to transition away from thie NAAS aad twoward full compliance with the
asbesios NESHAP, as implemented by LDEQ througl irs authorized Louisiana Emission
Standards for Hazardous Alr Pollutants (LESHAP) program.
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EPA has considered FEMA’s decision and the information-provided by LDEQ in
recent conversations between our staffs and in Assistant Secretary Hatch’s letter. most
notably the significant volume of remaining homes that still require expeditious
demolition (estimated at 12,000 to 15,000 in the Parishes covered by the NAAs). FPA
has also reviewed the data from asbestos air monitoring that has been obtained through
the ongoing oversight octivities undertaken by Region 6 and LIYEQ), and has not
identified any human health concerns from that review, In light of all of these -
considerations, today EPA is exercising its enforcement discretion and extendmg the
N AAs through Augnst 29, 2008,

T oday s extension is conditioned on continuation of the oversight activities
~ deseribed in the previous NAAs, as well as all the other conditions specified in the
NAAs, LDEQ must immedintely notify EPA Region 6 if it becomes aware of any
information indicating that it is not advisable for EPA to continue to allow the flexibility
provided in today’s NAA extension. EPA reserves the right to revoke or modify the
NAAs that are extended by way of this letter, as well as the extension itself, if the
Agencv beligves thal such action is necessary 10 protect puohc health and the
environment.

In addltlon, as is the case with the NAAS tha are bcma oxtended In this letior, this
NAA exiension does not apply to anv other federal requiraments that may apply o
residential demolition and (‘Lsposal getivities (other than the asbestos I‘vESI LAY
provisions specifically discussed in the NAAs and hercm‘f

Th'rouOh today’s extension of the NAAs, EPA is.continuing 1ts commitment to

- .work with LDEQ in addressing the very difficult.circumstances caused by Hurricanes

Katrina and Rita. If vou have any questions, ploase give me a call at 202-564-2440, or

have vour staff call Randy Hill of miy staff at 202-564-2220 or John lsievmﬁ of EPA
Region 6 at 214-665-2210.

S:incercly., _

ﬁ‘ph/ 4‘@44}%"’”’”’""““‘“\

Grants. Y. IMakayama
Assistant Administrator

Enclosures

cc: Richard Creene, Regional Administrator, Region 6
Peggy M. Hatch, Assistant Sceretary, LDEQ
Chery! Notan, Assistant Secretary, Office of Exwxmnmcnt’xl Services




APPENDIX C13

“No Actlon Assurance” Letter Nakayama to Leggett, August 28, 2008
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. ' 2008
OFFICE OF ‘
ENFORCEMENT AND
COMPLIANCE ASSURANCE

Harold Leggett, Ph.D.

Secretary

Louisiana Departmem of Environmental Quallty
. P.O. Box 4301
“Baton Rouge, Louisiana 70821-4301

Dear Dr. Leggett:

We are in receipt of Assistant Secretary Peggy Hatch’s letter of July 29, 2008 (Enclosure
1), in which she requests on behalf of the Louisiana Department of Environmental Quality . C
(LDEQ) that the United States Environmental Protection Agency (EPA) extend the February .3 '
and 24, 2006, the February 2, September 28, and December 26, 2007, and the February 29, 2008,
No Actlon Assurance |etters (herelnaﬁer collectively referred to as the NAAs) (Enclosures 2,3,
4, 5,6, and 7). These NAAs provide flexibility for certain provisions of the National Emission
Standard for Asbestos (asbestos NESHAP), 40 CFR Part 61, Subpart M, for demolition activities
necessitated by Hurricanes Katrina and Rita, and are dueto expire on August 29, 2008.
Although much progress has been made, EPA recognizes the ongoing challenge Louisiana faces
since Humcane Katrina made landfall on August 29, 2005,

I also received a copy of a letter dated August 21, 2008 (Enc]osure 8), in which the
Federal Emergency Management Agency (FEMA) su_pports the NAA extension request and
notes it is prepared to extend its Interagency Agreement (IAA) with Region 6 to provide funding
for EPA air quality monitoring. We understand that FEMA will also be covering some
additional oversight activities to be performed by Regton 6 and that the TAA extension will
continue until Mareh 31, 2005.

EPA has considered FEMA’S letter and the information provided by LDEQ in recent
conversations between our staffs and in Assistant Secretary Hatch’s letter, most notably the
significant volume of remaining homes that still require expeditious demolition (estimated at -
5,000 to 10,000) in the Parishes covered by the NAAs, Also, Region 6 and LDEQ have not
identified any public health concerns from their review of asbestos air monitoring data, In light
of all of these considerations, today EPA is exercising its enforcement discretion and extending
the NAAs through March 3.1, 2009. However, during a meeting with-Assistant Secretary Hatch
and representatives from the City of New Orleans and St. Bernard, St. Tammany, and Jefferson
Parishes, on August 21, 2008, my staff made clear that EPA does not intend to extend the NAAs
beyond the March 31, 2009 date. LDEQ and the Parishes should use the intervening months to
work toward full compliance with the asbestos NESHAP, as implemented by LDEQ through its
authorized Louisiana Emission Standards for Hazardous Air Pollutants (LESHAP) program.
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» . Oversxght of the demolition activities by both ch)on 6 and LDEQ is critical. Today’s
! extension is conditioned on the oversight activities continuing as specified in the NAAs, except -
that daily demolition oversight will transition from EPA Region 6 to LDEQ. Region 6's
Compliance Assurance and Enforcement Division will continue with the same level of oversight
as it performed under the previous NAAs, conducting regular on-site visits and meeting to ,
discuss monitoring data and technical issues. Region 6 will also continue to perform penmeler
monitoring at selected demolition sites as part of its oversight activities, :

Today s extension is further conditioned on continuation of all the conditions specified in
the NAAs (except as noted in the preceding paragraph). LDEQ-must immediately notify EPA
Region 6 if it becomes aware of any information indicating that it is not advisable for EPA 10
continue 10 allow the flexibility provided in today’s NAA extension. EPA reserves the right to
revoke or modify the NAAs that are extended by way of this letter, as well as today’s extension
itself. In addition, as is the case with the NAAs being extended by this letter, this NAA
extension does not apply to any other federal requirements that may apply to residential
demolition activities (other than the asbestos NESHAP provision spccuﬁcally discussed in the
NAAs and herein).

Through today’s extension of the NAAs, EPA is continuing its commitment to work with
LDEQ in addressing the very difficult circumstances caused by Hurricanes Katrina and Rita. If
you have any questions, please give me a call at 202-564- 2440 or John Blevins of EPA Region 6,
at 214-665-2210. .

Sincerely,

- . Mz /,V

Granta Y. Nakayama
Assistant. Administrator

Enclosures
cc:  Richard Greene, Regional Administrator, Region 6

iPeggy M. Hatch, Assistant Secretary, LDEQ
Cheryl Nolan, Assistant Secretary, Office of Environmental Services




Dear Dr. Leggett:

APPENDIX C14 -

“No Action Assurance” Letter, McCabe td 'Leggett, March 31, 2009
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OFFICE 0F
ENFORCEMENT AND
COMPLIANCE ASSURANCE
Harold Legget, Ph.D.
Secretary : v :
Louisiana Department of Environmental Quality
P.O. Box 4301 :
Baton Rouge, LA 70821-4301

' We are in receipt of Assistant Secretary Peggy Hatch's letter of March 27, 2009
(Enclosure 1), iri which she requests on behalf of the Louisiana Department of Environmental .
Quality (LDEQ) that the United States Environmental Protection Agency (EPA) extend the relief
provided by the no action assurance letters issued to LDEQ to provide flexibility for certain

“provisions of the National Emission Standard for Asbestos (asbestos NESHAP), 40.CFR Part 61,

Subpart M, for demolition activities necessitated by Hurricanes Katrina and Rita. These NAAs
were issued on February 3 and 24, 2006, February 2, September 28, December 26, 2007, -
February 29 and August 28, 2008 (hereinafier collectively referred to as the NAAs) (Enclosures -
2,3,4,5,6,7 and 8). These NAAs are due to expire on March 31, 2009.

Although much progress has been made, EPA recognizes the ongoing challenge. ‘
Louisiana faces since Hurricane Katrina made landfall on Aungust 29, 2005.- Assistant Secretary
Hatch’s letter notes that Orleans, St. Bernard, Plaguemines, St. Tammany, and Jefferson Parishes
have completed 17,380 residential demolitions. The letter further notes that Jefferson and
Plaquemines Parishes have completed their residential demolitions, but that St. Bernard and .
Orleans Parish, and the City of Slidell, in ‘St. Tammany Parish, continue to need the relief set
forth in the NAA letters for an additional 90 days.

ZPA also received a copy of a letter dated March 27, 2009 (Enclosure 9), from Federal
Emergency Management Agency (FEMA), in which it states its support for the NAA extension
request and that it has cxtended the Interagency Agreement (IAA) with Region 6 lo extend
funding for EPA air quality monitoring.

EPA has considered FEMA's letter and the information provided by LDEQ in recent
conversations between our staffs and in Assistant Sceretary Hateh’s letter. Also, Region 6 and
LDEQ have not identified any public health concerns from their review of asbestos air
monitoring data. In light of all of these considerations, today EPA is exercising its enforcement
discretion and extending the NAAs through June 30, 2009, for St. Bernard and Orleans Parishes
and the City of Slidell, in St. Tammany Parish. However, EPA does not intend o extend the
NAAs beyond June 30, 2009, barring extraordinary circumstances. LDEQ and the parishes
should use the intervening months to take whatever steps are necessary (including renegotiating
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or rebiddi"ng contracts) t6 work-toward full compliance with the asbestos NFSHAP as
implemented by LDEQ through its authonzed Louisiana Emission Standards for Hazardous Air

- Pollutants (LESHAP) program.

Oversight of the demolition activities by both Region 6 and LDEQ is critical. Today's
extension is conditioned on the oversight activities continuing as specified in the NAAs, Region
6's Compliance Assurance and Enforcement Division will continue with the same level of
oversight it performed under the previous NAAs, conducting regular on-site visits and meeting to

- discuss monitoring data and technical issues. Region 6 also will continue to perform perimeter
. monitoring at sclected demolition sites as part of its oversight activities. :

Today’s extension is further conditioned on continuation of all the conditions specified in

" the NAAs. LLDEQ must immediately notify EPA Region 6 if it becomes aware of any

information indicating that it is not advisable for EPA to continue to allow the flexibility
provided in today’s NAA extension. EPA reserves the right to revoke or modify the NAAs. In
addition, as is the case with the NAAs being extended by this letter, this NAA extension does not
apply to any other federal requirements that may apply to residential demolition activities (other
than the asbestos NESHAP provision specifically discussed in the NAAs and herein).

Through today’s extension of the NAAs, EPA..is“.c.ont'inui'ng:its commitinent to work v’vi't'h
LDEQ in addressing the very difficult circumstances caused by Hurricanes Katrina and Rita. If
you have any questions, please nge me a call at 202-564-2220 or John Blevins of EPA Region 6,
at 214-665-2210. :
Sincerely,

s T Z2

‘Catherine R. McCabe
" Acting Assistant Administrator

Enclosures

Ce: Larry Starfield, Acting Regional Administrator, Region 6




_complete the remaining demolitions by the March 31, 2009 deadline.

U.5. Department of Homeland Security
Federal Emergency Management Agency
Louisiana Transitional Recovery Gffice
1230 Poydras Building, Box 43

New Orleans, Louisiana 70113
(504) 762-2018 oflice

(504) 762-2899 tax

March 27, 2009

Ms, Catherine R. McCabe

Acting Assistant Administrator

- Office of Enforcement and (,omphancc Assurance

Mail Code: 2201 A

EPA H.eadquarters, Ariel Rio Building
1200 Pennsylvania Avenue, NW '
Washington, DC 20460

Re: Request for 90-day Extension of the No Action Assurance Letters
Dear Ms. McCabe:

The Environmental Protection Agency (EPA) hag been a valuable partner with FEMA as our
agencies have worked together to assist the State of Louisiana in its recovery from the
devastation of Hurricane Katrina. Ninety-eight percent of the FEMA funded eligible demolitions
have been comp\eted FEMA has worked diligently together with State and local g ;_.ovemmenm to

~

However, extraordinary circumstances have caused the demolitions to fall two percent shott of
completion by the March 31, 2009, expiration of the No Action Assurance letters. FEMA has
recognized that the parishes have made a heroic effort to complete the demolitions by March 31,
2009 and granted a ninety day extension for the FEMA funded demolitions, so that the remaining
two percent can be completed. '

FEMA has also extended the Inter Agency Agreement with the EPA, We are continuing to fund
EPA’s deployment of air monitors at the demolition sites. This air monitoring verifies that the
demolitions are being conducted in a manner that has been proven safe to the environment, With
ninety-eight percent of the work completed, FEMA respectfully supports the request of the
Louisiana Department of Environmental Quality that EPA grant a ninety day extension of the

;(eﬂ_fu;w’




Ms. Catherine R. McCabe -

March 27, 2009
Page 2

EPA’s No Action Assurance so that demolitions can continue and the remaining two percent of
the mission can be completed using the existing méthods that have proven safe and effective.

Sinccrcly, ,

B

Tony Russell -
Acting Director
Louisiana Transitional Recovery Office

ce: Sam Coleman, EPA Region 6 Superfund Director
Paul Rainwater, Executive Director Louisiana Recovery Authority
Peggy Hatch, Assistant Secretary, Louisiana Department of Environmental Quality

s
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APPENDIX C15

“No Action Assurance” Letter, Giles to Leggett, June 29, 2009
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2 % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g \wZ& " WASHINGTON, D.C. 20460

Ly JUN 29 2009

OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

Harold Leggett, Ph D.

Secretary

Louisiana Department of Enwronmental Qua]ny
. P.O.Box 4301 -

Baton Rouge, LA 70821-4301

Dear Dr. Leggett:

J am in receipt of Assistant Secretary Peggy Hatch’s letter of June 26, 2009 (Enclosure

1), in which she requests on behalf of the Louisiana Department of Environmental Quality
(LDEQ) that the United States Environmental Protection Agency (EPA) extend the relief
provided by the no action assurance letters issued to LDEQ over the last several years. The
NAAs provide flexibility for certain provisions of the National Emission Standard for Asbestos
(asbestos NESHAP), 40 CFR Part 61, Subpart M, for demolition activities necessitated by

N Hurricanes Katrina and Rita. Craig Taffaro, on behalf of St. Bernard Parish, also requests such
relief in his letter of June 26, 2009 (Enclosure 2). The NAAs were issued on February 3 and 24,
2006, February 2, September 28, December 26, 2007, February 29 and August 28, 2008, and
March 31, 2009 (hereinafier collectively referred to as the NAAs) (Enclosures 3, 4, 5, 6,7, 8,9
and 10). These NAAs are due to expire on June 30, 2009.

Assistant Secretary Hatch’s letter notes that all residential demolitions in Jefferson,
Plaquemines, St. Tammany, and Orleans Parishes have been compieted. However, there are still
a few hundred homes in St. Bernard Parish eligible for Federal Emergency Management Agency
(FEMA) funding and St. Bernard Parish needs an extension through September 30, 2009, to
complete its work. EPA also received a letter dated June 29, 2009 (Enclosure 11) from FEMA,
in which it states its support for the NAA extension for St. Bernard Parish and that it has
extended the lnteragency Agreement (IAA) wnh Region 6 to extend funding for EPA air quality
monitoring.

EPA has considered FEMA’s letter and the information provided by LDEQ and St.
Bemnard Parish. Also, Region 6, LDEQ and FEMA have not identified any public health
concerns from their review of asbestos air monitoring data. In light of all of these _
considerations, today EPA is exercising its enforcement discretion and extending the NAAs for
St. Bernard Parish through September 30, 2009. EPA will not extend the NAAs beyond
September 30, 2009. St. Bernard Parish should take steps to avoid causing itself delays by using
the intervening months to take whatever steps are necessary (including renegotiating or rebidding
contracts) to work toward full compliance with the asbestos NESHAP, as implemented by LDEQ
through its‘authorized Louisiana Emission Standards for Hazardous Air Pollutants (LESHAP)
program by October 1, 2009. ’
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Oversight of the demolition activities by both Region 6 and LDEQ is critical. Today s
extension js conditioned on the oversight activities continuing as specified in the NAAs, Region
6’s Compliance Assurance and Enforcement Division will coritinue with the same level of
oversight it performed under the previous NAAs, conductmg regular on-site visits and meeting to
discuss monitoring data and technical issues. Region 6 also will continue to perform perimeter
monitoring at selected demolition sites as part of its oversight activities.

Today s extension is further condmoned on continuation of all the conditions specified in
the NAAs. LDEQ must immediately notify EPA Region 6 if it becomes aware of any

information indicating that it is not advisable for EPA to continue to allow the flexibility

- provided in today s NAA extension. EPA reserves the right to revoke or modify the NAAs. In

addition, as is the case with the NAAs being extended by this letter, this NAA extension does not
apply to any other federal requirements that may apply to residential demolition activities (other
than the asbestos NESHAP provision specifically discussed in the NAAs and herein).

Through today’s extension of the NAAs, EPA is continuing its commitment to work with
LDEQ in addressing the very difficult circumstances caused by Hurricanes Katrina and Rita. If
you have any questions, please give me a call at 202-564-2440 or John Blevins of EPA Region 6,
at 214-665-2210.

Enclosures

Cc:  Lamy Starfield, Acting Regional Admioistrator, Region 6
Craig P. Taffaro, Jr., Parish President, St. Bernard Parish
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