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DEQ files Request for Reconsideration with EPA
on the Cross-State Air Pollution Rule

I n early October, DEQ filed a Request for Reconsideration with the U.S. Environmental Protection

Agency on the Cross-State Air Pollution Rule, which addresses emissions from power plants in

one state which impact air pollution in another state. A Request for Reconsideration is a formal
request for EPA to reassess the rulemaking process to ensure that the rule does not contain errors.
In the request, DEQ said there were errors in modeling used to develop the regulation as well as the
timeframe developed for compliance.

When the rule was proposed, the Louisiana cap for ozone season NOx emissions from power plants
was 21,220 tons per year. However, that number was reduced by EPA to 13,482 tons per year when the
final rule was issued in July 2011, without any opportunity for DEQ to review or comment on the final
version. The EPA later advised DEQ that any shortfall in electricity due to the implementation of the rule
could be compensated for by transporting electricity from other states. However, based on localized
transmission constraints, that may not be possible.

DEQ informed EPA of their willingness to participate in revisions to the transport rule, asking for a
review of the modeling before the final rule was promulgated. DEQ’s efforts were denied, and the two
remaining options to comply with EPA’s rule pose serious challenges for Louisiana.

For one, Louisiana utilities will be forced to spend millions of dollars to have controls in place by May 1,
2012; an endeavor that may not be feasible given the short amount of time to comply with the rule. In
addition, utilities will have to reduce the amount of electricity produced in Louisiana and import power
from outside the state. Under this scenario, there could be a shortage of electricity for the state next
summer.

On October 6, EPA announced proposed changes to what had been the final Cross States Air
Pollution Rule. These changes would add 4,321 tons per year of emissions to Louisiana’s budget with
corresponding revision to assurance levels and new unit set-asides. This action will also change the
deadline for enforcing the assurance limit to January 2014.

In light of the data from states and companies, prompting further review of the rule, EPA announced the
proposal as a routine rulemaking and stated that it “will maintain the extensive public health benefits of
the Cross-State Air Pollution Rule while also making technical adjustments to account for the updated
information.”

These adjustments, which are possible due to the inherent flexibility of the Clean Air Act, will increase
CSAPR emission budgets in ten states and ease limits on market-based compliance options. While
individual state adjustments vary, overall, the budget increases are slight — about one percent — when
compared to the millions of tons of pollution reductions required by CSAPR.

While the CSAPR trading program begins in January 2012, companies have until the end of 2012
and early 2013 to demonstrate compliance. As with any proposal, this technical adjustment to the
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rulemaking will go through a public comment period to ensure important feedback from stakeholders
will inform the final standard.

“In general, our efforts have resulted in a budget that should avert rolling blackouts next summer and
one that will significantly lessen the financial burden on our citizens, “ said Paul Miller, Assistant to
the Secretary of DEQ. “This was accomplished by adding an additional 4,231 tons of emissions, or
allowances, to our 2012 and 2014 emissions budgets, increasing our ability to purchase variability
allowances of 3,709 tons, and pushing the Assurance Penalty Provisions to January 2014.”

Miller noted that 12 electric generating units in Louisiana have Non-economic Dispatch capabilities,
also known as “must run,” which will require additional allowances in order for that capability to continue
in a safely functioning, environmentally-sound manner. Major facilities include the R.S. Nelson Coal
Power Plant in Lake Charles; Nine Mile Point Power Plant in Jefferson; Michoud Assembly Facility in
New Orleans; Little Gypsy Power Plant in LaPlace; and Waterford 3 in New Orleans.

In response to the Bush-era Clean Air Interstate Rule, or CAIR, some power plants in the state began
implementing emission-reduction technology in 2005 in preparation to reach a goal of approximately
17,000 tons of NOx emissions for 2009-2014. Louisiana power plants emitted at total of 23,174 tons
during the ozone season of 2010, which was down from the 2005 total of 29,443 tons.
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