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STATE OF LOUISIANA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

IN THE MATTER OF 
HURRICANE KATRINA 
AND ITS AFTERMATH 

AGENCY INTEREST NO. 130534 

'THIRTEENTH AMENDED DECLARATION OF EMERGENCY 
AND ADMINISTRATIVE ORDER 

Pursuant to the authority granted to me by Louisiana Revised Statutes 30:2001 et 

seq., and particularly La. R.S. 30:2033 and 2011(D)(6), I hereby make the following 

findings, declaration and order, which supersede all previous Declarations of Emergency 

and Administrative Orders issued by this agency in connection with the above captioned 

and entitled matter. 

Progress of recovery efforts in Jefferson Parish, Plaquemines Parish, and St. 

Tammany Parish (except for the City of Slidell) is such that an emergency no longer 

exists in those areas. 

FINDINGS AND DECLARATION 

1. On the 29th day of August, 2005, Hurricane Katrina (hereinafter "Hurricane") 

struck Louisiana, causing widespread damage within the parishes of Ascension, 

Assumption, East Baton Rouge, East Feliciana, Iberia, Iberville, Jefferson, Lafourche, 

Livingston, Orleans, Plaquemines, Pointe Co~.~pee, St. Bernard, St. Charles, St. Helena, 

St. James, St. John, St. Mary, St. Martin, St. Tammany, Tangipahoa, Terrebonne, 

Washington, West Baton Rouge, and West Feliciana, which parishes initially constituted 

the specific areas covered by previous Emergency Declarations and Orders. Based on 

the status of their recovery efforts, only Orleans Parish, St. Bernard Parish, and the City 

of Slidell will remain covered by the Emergency Order. These areas shall herein be 

referred to as the "Emergency Areas". 

2. By State of Louisiana Proclamation No. 48 KBB 2005, the Governor 

declared on August 26, 2005, that a state of emergency exists in the state of Louisiana, as 



the Hurricane posed an imminent threat, carrying severe storms, high winds and torrential 

rain that caused flooding and damage to private property and public facilities and 

threatened the safety and security of the citizens of the state of Louisiana. By State of 

Louisiana Proclamation No. 54 KBB 2005, the Governor extended the state of emergency 

due to the extreme damage caused by the Hurricane and the continuing disaster and 

emergency conditions in the affected areas. 

3. On August 29, 2005, Federal Emergency Management Agency (FEMA) 

issued a Disaster Declaration, FEMA-1603-DR covering south Louisiana. 

4. 1 find that the Hurricane has created conditions that require immediate action 

to prevent irreparable damage to the environment and serious threats to life or safety in 

the Emergency Areas. 

WHEREFORE, I hereby declare that an emergency exists, and that the following 

measures are necessary to prevent irreparable damage to the environment and serious 

threats to life or safety in the Emergency Areas. 

ORDER 

I. Solid Waste Manaqement 

a. Disposal or processing of any solid waste in or at urlperrrlitted facilities or 

sites may be authorized by the Louisiana Department of Environmental Quality (LDEQ) 

on a case-by-case basis. 

b. Except as provided below, the sites listed herein are the exclusive sites 

authorized to dispose of hurricane-generated construction and demolition (C&D) debris 

pursuant to this Order: 

Gentilly Landfill, 10200 Almonaster Avenue, New Orleans, La. (Al# 1036) 

Highway 90 Landfill, 5000 Highway 90, Avondale, La. (Al# 100642) 

River Birch Landfill, 2000 S. Kenner Ave., Avondale, La. (Al# 32219) 

All other facilities or sites authorized pursuant to previous versions of this 

Order that have received C&D debris for disposal without a standard permit were 

required to cease accepting waste on or before April 20, 2007. The LDEQ has issued 

an order to the owner and/or operator of each such facility requiring that the facility be 



properly closed on or before June 20, 2007 in accordance with the Solid Waste 

Regulations, Louisiana Administrative Code 33:Vll. 

All other permitted facilities that have received C&D debris for disposal 

pursuant to previous versions of this Order are authorized pursuant to this Order to 

receive and dispose of C&D debris until April 20, 2007. Thereafter, these permitted 

facilities shall only operate in accordance with the terms and conditions of their permits 

and the Solid Waste Regulations, Louisiana Administrative Code 33:Vll. 

For purposes of this Order, C&D debris shall be the materials indicated in 

Appendix A of this Declaration. Uncontaminated C&D debris may be managed at a 

temporary staging area authorized by the LDEQ. Uncontaminated C&D debris that is 

mixed with other uncontaminated hurricane-generated debris, such as white goods or 

household hazardous waste, should be segregated from other solid waste prior to 

disposal in a permitted landfill or authorized disposal site. 

On April 20, 2007, Killona Ventures, L.L.C. filed a Petition for Injunctive 

Relief against the LDEQ in the 19th Judicial District Court (Case # 554-487) concerning 

the operation of the Killona Ventures Construction and Demolition landfill (Al# 92039) in 

St. Charles parish. On May 8th, 2007, the court signed an "Order and Judgment 

Granting Preliminary Irljunction." That Order provided in part that: 

"defendants Louisiana Department of Environmental Quality and 
Dr. Mike D. McDaniel in his official capacity as Secretary of the 
Louisiana Department of Environmental Quality, together with their 
agents, employees, representatives, attorneys and all person acting 
in concert or participation with them and all other persons with 
actual knowledge of this Order, shall be and hereby are enjoined 
and restrained from directly or indirectly revoking, precluding, 
obstructing, or otherwise interfering with Killona's , ability, 
authorization, andlor permit to receive and dispose of hurricane- 
generated construction and demolition debris containing [sic] as 
defined in Appendix 'D' to Louisiana Department of Environmental 
Quality's Fifth Amended Declaration of Emergency and 
Administrative Order (Al No. 130534) dated March 31, 2006, andlor 
construction and demolition debris or [sic] assumed to contain 
regulated asbestos containing material or asbestos containing 
waste material; 

"IT IS FURTHER ORDERED that defendants Louisiana 
Department of Environmental Quality and Dr. Mike D. McDaniel in 
his official capacity as Secretary of the Louisiana Department of 
Environmental Quality, together with their agents, employees, 



representatives, attorneys and all person acting in concert or 
participation with them and all other persons with actual knowledge 
of this Order, be and are hereby enjoined and restrained from 
directly, indirectly revoking, rescinding, precluding, obstructing, or 
otherwise interfering with plaintiffs ability or authorization to 
operate as a recognized and fully authorized and permitted 
Enhanced Type Ill Construction and Demolition Debris Landfill . . . ." 

c. White goods (i.e., unsalvageable air conditioners, stoves and range tops, 

as well as refrigerators and freezers from which food has been removed) shall be stored 

in an area separate from other solid wastes and shall be stored in a manner that 

prevents vector and odor problems. No white goods may be stored in or on any 

permitted landfill cells that have not undergone final closure and have not received 

written authorization from the LDEQ specifically allowing storage in that area. All white 

goods shall be removed from the storage facility or staging area and sent offsite for 

recycling, or recycled onsite, within ninety (90) days of initial receipt at the site. 

d. Putrescible waste (e.g., rotting food that has been removed from 

unsalvageable refrigerators and freezers) shall be disposed of in a permitted Type II 

. landfill. 

e. Authorizations may be issued prior to or following a site inspection by LDEQ 

personnel for staging areas to be used for temporary storage and chipping, grinding or 

burning of hurricane-generated debris. Authorizations may be requested by providing a 

notice to the LDEQ containing a description of the staging area design and operation, the 

location of the staging area, and the name, address, and telephone number of the site 

manager as described in LDEQ correspondence dated September 13, 2004, to the 

Parish Governing Authorities. 

f. C&D debris generated from residential structures of four units or less that 

are subject to a government-ordered demolition, and that are assumed to contain 

potential asbestos-containing waste material (ACWM), shall be disposed of in a permitted 

Type I or II landfill or an "enhanced" C&D landfill that has been authorized by the LDEQ in 

accordance with LDEQ requirements (Appendix CI). A request by a landfill owner or 

operator for authorization to accept such ACWM must include a certification that the owner 

or operator will manage the ACWM in accordance with the landfill's quality 

assurancelquality control (QAIQC) plan and LDEQ requirements. See Section 4, 



Asbestos Clean-up, of this Order, for additional information on receiving ACWM in Type I 

and II Landfills, C&D Landfills, and "enhanced" C&D landfills. The LDEQ will provide a 

written response to the request for authorization to accept solid waste and asbestos 

containing waste material in a Type I or II landfill, or a Type Ill landfill. 

9. Waste Tires 

The Secretary of the LDEQ finds that the unprecedented conditions 

resulting from the Hurricane have caused or contributed to an extraordinary drain on 

State of Louisiana resources and, in particular, the Waste Tire Management Fund 

(WTMF) brovided for in La. R.S. 30:2418. Those conditions include the damaging 

and/or abandonment of approximately three hundred and fifty ,thousand (350,000) or 

more automobiles in the affected areas. Most of these vehicles will be salvaged or 

scrapped, with the four to five tires on each vehicle being sent for either disposal, 

resale, and or recycling. This sudden influx of waste tires and used tires into the system 

will result in an inordinate immediate drain on the WrMF and an inability to properly 

account for the diversion of tires to recycling projects and for resale. At the time of this 

declaration, Parish Collection Centers are accepting tires from debris collection 

activities, resulting in an immediate drain on the WTMF. As a result of these conditions, 

the Secretary does hereby order the following: 

i) All tires removed from vehicles within the affected areas that are 

salvaged and/or scrapped because of damage resulting from the Hurricane shall be 

tracked and are ineligible for payment from the WTMF. 

ii) All tires that are collected in the affected areas through hurricane 

debris collection activities and deposited at Parish Collection Centers will be ineligible 

for payment of the WTMF subsidy, but are to be treated as debris under existing debris 

removal programs. Tires presently on site at Parish Collection Centers must be 

classified for either recycling under existing approved beneficial uses, or for resale. Any 

person who claims for resale any tires from salvaged or scrapped vehicles in the 

affected area shall report to the LDEQ the number of such tires classified for resale, and 

their destination, within fifteen (1 5) days. 

iii) All tires that are removed from automobiles in the affected area that 

are destined for salvage because of damage resulting from the Hurricane must be 



collected, transported, and either recycled or disposed of with an accompanying 

manifest that lists the tires as being ineligible for the VVTMF. If the tires are deemed 

"used tires" for resale, such a declaration must be reborted to the LDEQ by the person 

responsible for removal of the tires from the vehicle being scrapped and or salvaged. 

The report must contain the VIN number of the vehicle being scrapped and or salvaged, 

the number of tires being removed, the number being classified for resale, and the 

number classified for recycling and/or disposal. 

iv) Eligibility of tires for the VVTMF subsidy shall be governed by the 

most current version of this document, and prior versions of this document are hereby 

superseded. 

5 2. Hazardous Waste 

Hazardous waste generated as a result of the Hurricane event must be 

separated from other hurricane-generated waste and disposed of at a permitted 

hazardous waste disposal facility. Household wastes collected during this event, which 

are exempt from the regulatory requirements applicable to hazardous wastes, must be 

managed not only in an environmentally sound manner but also in accordance with the 

appropriate LDEQ rules and regulations governing the storage and processing of this 

type of waste. 

5 3. Open Burning 

The LDEQ will consider, on an individual basis, requests for approval for open 

burning, by persons other than local governments or their agents, of hurricane-generated 

trees, leaves, vines, twigs, branches, grass, and other vegetative debris. Any such 

burring approved by the LDEQ must be conducted in compliance with the requirements of 

LAC 33:111.1109.D.6. 

5 4. Asbestos Clean-up 

a. The LDEQ waives the requirement for prior notification for emergency 

demolition or emergency cleanup of asbestos-containing material resulting from the 

Hurricane. Within one (1) business day of commencing such demolition or cleanup, 



however, the person responsible for such work shall notify the LDEQ in writing. The 

notification shall be submitted on the Asbestos Notification of Demolition or Renovation 

Form AAC-2, which may be found at 

http://www.dea. louisiana.gov/portaI/Portals/0/permits/AsbestosandLead/AAC- 

2%20Asb%20Not0h20Form%200221 06.doc. The procedures in LAC 33:111.5151 

(demolition/renovation) and LAC 33:III.Chapter 27 (accreditation and training 

requirements) for handling asbestos-containing material shall be complied with during 

demolition, cleanup, transportation, and disposal, except as otherwise provided herein. 

C&D debris generated from residential structures of four units or less that are subject to a 

government ordered demolition and that are assumed to contain potential asbestos- 

containing waste material shall be disposed of in a permitted Type I or II landfill or an 

"enhanced" C&D landfill that has been authorized by the LDEQ in accordance with LDEQ 

requirenients (Appendix C). Burrring of asbestos-containing material is prohibited. 

b. Any person handling debris or conducting activities associated with the 

renovation or demolition of residential structures of four (4) units or less that are subject to 

government-ordered demolition must comply with the USEPA1s No Action Assurance 

letters dated February 3, 2006, February 24, 2006, February 2, 2007, September 28, 

2007, December 26, 2007, February 29, 2008, August 28, 2008, and March 31, 2009,' 

respectively, and the LDEQ guidance, all of which is contained in Appendix C. 

c. The fee charged for the Emergency processing of Asbestos Notification of 

Demolition and Renovation Form AAC-2 (i.e. LAC 33A11.223, Fee code # 2030) shall be 

reduced to $66 (sixty-six dollars) for FEMA-financed and HUD-financed hurricane-related 

demolition of residential structures of four (4) units or less, subject to a government 

ordered demolition. 

d. The LDEQ shall generate a single Asbestos Disposal Verification Form 

("ADVF") per day, per landfill, per contractor, per parish, for FEMA-financed and HUD- 

financed hurricane-related demolitions for use with multiple loads of C&D debris that 

contains asbestos containing waste material, notwithstanding any provision to the 

contrary in LAC 33:111.5151.F.2.g. The LDEQ will also generate a blank "Addendum to 

ADVF for Transportation and Disposal of AWCM," which will accompany the ADVF and 

which is to be completed and signed by the contractor and landfill operator. Detailed 



instructions and a sample Addendum are available on the LDEQ's Website under 

**Special Interest - Hurricane Related: Please Take Note**" on the Asbestos and 

Lead web page at http://www.deq.louisiana.gov/portal/Default.aspx?tabid=225l , or by 

contacting the Asbestos and Lead Section at 225-219-3032. 

5 5. Special Waste (Reuse and Recyclel 

Every effort should be made to minimize the disposal of reusable and recyclable 

material in landfills. Diversion, composting and recycling debris are priorities. Debris 

handlers should make every effort to properly handle and recover debris materials that 

have reuse value, are recyclable or the release of which into the environment would be 
. . 

detrimental or is prohibited, e.g. used motor oil. Appendix B lists special ,waste from 

specific sources (households, businesses, schools, public buildings, automobiles and 

boats) and references the LDEQ Comprehensive Plan for Disaster Clean-up and Debris 

Management (http://www.deq.louisiana.gov/portal/portals/0/news/pdf/DEQDebrisPlan- 

8-25-FINAL.pdf), which provides information intended to assist operators of solid waste 

facilities, recycling centers, scrap metal dealer, local governments, contractors, and the 

general public in handling of certain debris from the Emergency Areas. 

5 6. General Conditions 

a. This Order does not convey any property rights or any rights or privileges 

other than those specified in this Order. 

b. This Order only serves as relief for the durationlof the Order from the 

regulatory and proprietary requirements of the LDEQ, and does not provide relief from the 

requirements of other federal, state, and local agencies. This Order therefore does not 

negate the need for the property owner or facility operator to obtain any other required 

permits or authorizations, nor from the need to comply with all the requirements of those 

agencies. 

5 7. General Limitations 

The LDEQ issues this Order solely to address the emergency created by the 

Hurricane. This Order shall not be construed to authorize any activity within the jurisdiction 



of the LDEQ except in accordance with the express terms of this Order. Under no 

circumstances shall anything contained in this Order be construed to authorize the repair, 

replacement, or reconstruction of any type of unauthorized or illegal structure, habitable or 

otherwise. 

$8. Other Authorizations Required 

Nothing in this Order shall eliminate the necessity for obtaining any other federal, 

state, or local permits or other authorizations that may be required. 

$ 9. Completion of Authorized Activities 

All activities authorized under this Order must be commenced before the expiration 

of this Order unless otherwise provided in an authorization or permit. The deadline for 

commencement under any authorization or permit issued under this order may be 

extended on a showing that contractors or supplies are not available to commence the 

work, or if additional time is needed to obtain any required authorization from FEMA, the 

U.S. Army Corps of Engineers, or other local, state, or federal agencies. 

$ 10. Amendments 

This Order may be amended as required to abate the emergency. 

$ 11. Expiration Date 

This Thirteenth Amended Declaration of Emergency and Administrative Order shall 

take effect immediately upon execution by the Secretary of the Department, and shall 

expire in ninety (90) days from the date of execution set forth below, unless modified or 

extended by further order. 

DONE AND ORDERED on this 31 " day of %&& , 2009, in 

Baton Rouge, Louisiana. 

~ouisiana Department of Environmental Quality 



APPENDIX A 

HURRICANE GENERATED MATERIALS ALLOWED AT A PERMITTED, 
CONSTRUCTION AND DEMOLITION DEBRIS (C&D) LANDFILL OR DEPARTMENT . 

AUTHORIZED SITE 

The following hurricane generated materials shall be allowed for disposal at a 
permitted construction and demolition debris (C&D) landfill or a Department authorized 
site': 

Nonhazardous waste generally considered not water-soluble, including but not 
limited to metal, concrete, brick, asphalt, roofing materials, sheet rock, plaster, 
lumber from a construction or demolition project, and other building or structural 
materials; 

Furniture, carpet, and painted or stained lumber contained in the demolished 
buildings; 

The incidental admixture of construction and demolition debris with asbestos- 
contaminated waste2. (i.e., incidental asbestos-contaminated debris that cannot 
be extracted from the demolition debris); and 

Yard waste and other vegetative matter. 

The following materials shall 'not be disposed in a construction and demolition debris 
landfill, but segregated and transported to a Department approved staging area for 
eventual management, recycling and/or disposal at a permitted Type II Landfill, unless 
it is not practicable to segregate such wastes at any point prior to disposal: 

Whiteegoods 

Putrescible Waste 

1 In accordance with the Comprehensive Plan for Disaster Clean-Up and Debris Management prepared by 
the LDEQ (dated July 2006), the presence of hazardous materials, electronic goods, etc. shall be 
minimized to the extent possible through local government requirement that contractors remove and 
properly handle household hazardous materials, such as: paints and varnishes, solvents, acids, 
pesticides, cleaning fluids, ,pool chemicals, used motor oil, propane tanks, mercury thermostats, liquid 
mercury, mercury containing devices, smoke detectors and refrigerants, and electronic goods such as: 
televisions, computers1computer peripherals, audiolvideo equipment, VCR's DVD players, video cameras, 
telephones, fax and copy machines, cell phone, wireless devices and video game consoles. An example 
of such a requirement can be found in the Scope of Work for the Structural Demolition, Debris Removal 
and Site Cleanup Work, Orleans Parish in Louisiana between the U.S. Army Corps. of Engineers and 
Orleans Parish, in particular sections: 2.2, 3.0, 4.1 a) & c), 5.2, and 6.3. This is not a substantive change 
from prior Declarations of Emergency and Administrative Orders, but a clarification of the agency's intent. 

2 This provision is, and in prior Declarations of Emergency and Administrative Orders has been, intended 
to provide an authorized deviation from the definition of "Construction/Demolition Debris provided in LAC 
33:V11.115. Any Asbestos Containing Waste Material subject to regulation under the Air Quality 
Regulations (Louisiana Emission Standards for Hazardous Air Pollutants [LESHAP - LAC 33:111.5151] or 
the National Emission Standard for Hazardous Air Pollutant [NESHAP - 40 CFR 61.140 et. seq]) shall be 
managed and disposed of in accordance with the standards established therein as provided in the 
protocols established in Appendix D. 



APPENDIX B 

GUIDANCE FOR SPECIAL WASTE HANDLING, REUSE AND RECYCLING 

The following information is intended to assist operators of solid waste facilities, 
recycling centers, scrap metal dealer, local governments, and contractors in handling 
debris from the Emergency Areas. The FEMA Debris Plan should be consulted for 
greater detail. 

1. Intent 

Every effort should be made to minimize debris disposed in landfills. Diversion, 
composting and recycling debris are priorities. Debris handlers - should make every 
effort to properly handle and recover debris materials that have reuse value, are 
recyclable or the release of which into the environment wo~lld be detrimental or is 
prohibited, e.g. used motor oil. 

2. Scope 

Sources of debris requiring special handling include: households, businesses, 
schools, public buildings, automobiles and boats. 

3. Types of materials by source 

The types of debris to which this guidance is directed and the sources from 
which the subject debris emanates are as follows: 

a. From automobiles: gasoline and diesel fuel, refrigerants, lubricating oils, 
mercury ABS switches, mercury convenience switches, lead acid 
batteries, brake and transmission fluid, antifreeze and tires. Propane 
tanks and large appliances in recreational vehicles should be removed. 

b. From boats: gasoline and diesel fuel, refrigerants, lubricating oils, mercury 
bilge switches, propane tanks, large appliances, lead acid batteries, 
transmission fl1.1id and electronics, such as, radar sets, radios, GPS units, 
and depth finders. 

c. From households and businesses: paints and varnishes, solvents, acids, 
pesticides, cleaning fluids, pool chemicals, used motor oil, propane tanks, 
mercury thermostats, liquid mercury, mercury-containing devices, and 
refrigerants. Large appliances also known as "white goods" may not be 
landfilled. Refrigerants must be removed. Food should not be left in 
appliances. Every reasonable effort should be made to recover large 
electronic devices, such as, television sets, computers and computer 
monitors. 

d. From schools and public buildings: paints and varnishes, solvents, acids, 
pesticides, cleaning fluids, pool cheniicals, used motor oil, propane tanks, 



mercury thermostats, liquid mercury, mercury-containing devices, and 
refrigerants. Large appliances also known as "white goods" may not be 
landfilled. Refrigerants must be removed. Food should not be left in 
appliances. Every reasonable effort should be made to recover large 
electronic devices, such as, television sets, computers and computer 
monitors. Special attention should be given to school chemistry 
laboratories. 

3. Monitoring 

Demolition teams, debris collectors, local governments and landfill operators 
should be vigilant for proper handling the above listed items. 

Processors should keep a record of the amount of materials recovered and 
transported for recycling. Some products already require record keeping, e.g . used oil, 
and duplicate recordkeeping is not required. 



APPENDIX C 

Asbestos Cleanup Guidance Documents 

C1 LDEQ Requirements for "Enhanced" C & D Landfills, Revised. June 28, 2006 

C IA  Sample Perimeter Monitoring Plan 

C2 Air Monitoring Report for Enhanced C&D Landfills 

C3 "No Action Assurance" Letter, Nakayania to McDar~iel, February 3, 2006 

C4 "No Action Assurance" Letter, Nakayama to McDaniel, February 24, 2006 

C5 LDEQ Protocol to Comply with the LESHAP Regulations, 05/10/2006 

C6 Letter, Blevins to Leggett, March 1, 2006 

C7 LDEQ Inspection Protocol to comply with the term, "thorough inspection" 

C8 Louisiana Hurricane NESHAP Matrix, February 2, 2007 

C9 "No Action Assurance" Letter, Nakayama to McDaniel, February 2, 2007 

C10 "No Action Assurance" Letter, Nakayama to McDaniel, September 28,2007 

C11 "No Action Assurance" Letter, Nakayama to McDaniel, December 26, 2007 

C12 "No Action Assurance" Letter, Nakayama to Leggett, February 29, 2008 

C13 "No Action Assurance" Letter, Nakayama to Leggett, August 28,2008 

C14 "No Action Assurance" Letter, McCabe to Leggett, March 31,2009; enclosure 1 
is not attached; enclosures 2-8 are already incorporated into this Order in 
Appendices C3, C4, and C9 - C13; enclosure 9 is attached to this letter. 



APPENDIX C1 

LDEQ REQUIREMENTS FOR "ENHANCED" C & D LANDFILLS 
Revised June 28,2006 

The site must give prior notice to the LDEQ in advance of initiation of implementation 
of enhanced C&D activities. Each owner or operator of an enhanced construction 
and demolition debris (C&D) landfill that receives asbestos-containing waste 
material (ACWM) shall meet the following requirements: 

1. Adequate Perimeter Air Monitoring shall be conducted for the presence of 
asbestos fibers to evaluate and ensure the effectiveness of engineering and 
operational cor~trols designed to prevent off-site migration of asbestos fibers. 
Receptors will primarily be workers at the site and drivers delivering waste 
material, therefore OSHA protection standards should be considered. The plan 
must be submitted to LDEQ along with a completed AAC-7 for review and 
approval. See Appendix CIA for an example of a perimeter monitoring plan. 

a. Sample Methods 

i. Perimeter monitoring shall be conducted in accordance with NlOSH 
method 7400. Calibrate an SKC or equivalent sarr~pling purr~p and 
collect approximately 1 liter per minute (Llmin) of air into the filter. This 
method uses PCM, which is not specific for asbestos. 

ii. NlOSH method 7402 uses TEM to confirm presence or absence of 
asbestos fibers. 

iii. All perimeter air monitoring samples must be conducted by LDEQ 
accredited ContractorISupervisors, 

iv. All samples must be analyzed at a Louisiana Environmental Laboratory 
Accreditation Program (LELAP) accredited laboratory to perform the 
sample method. 

v. Sample turn-around time should be no greater than 48 hours. 

vi. All samples and sample results are subject to these requirements 

b. Detection Limits and OSHA limits 

i. The sample method detection limit shall be 0.01 - 0.02 flcc 

ii. The OSHA permissible exposure limit (PEL) for asbestos fibers is 0.1 
flcc. 

iii. Th e OSHA excursion or short-term limit is one fiber per cubic 
centimeter of air (1 flcc) 

c. Minimum Frequency of Sampling during Disposal of ACWM (unless otherwise 
approved by the department). 

1. First Week - sample daily 



2. 2" Week - daily if all available results of first week samples are below 
acceptable levels 

3. If results of 2" week samples confirm results of first week, sampling 
goes to llweek 

d. Record Keeping 

i. Chain of Custody documentation shall be kept to document and verify 
samples. 

ii. Calibration checks shall also be recorded 

iii. All records required by this secti on shall be maintained for 2 years 

iv. All records required by thissection shall be maintained on-site and be 
made available for inspection purposes or at the request of the 
Department. 

e. Notification and Response Actions 

i. The operator of an enhanced C&D landfill shall notify LDEQ's Single 
point of Contact (SPOC) at 225-219-3640 immediately (within 1 hour) 
upon receipt of sample results indicating the presence of asbestos 
fibers above the OSHA PEL of 0.1 flcc. 

ii. Operations at the enhanced C&D landfill shall immediately cease upon 
receipt of sample results indicating the presence of asbestos fibers 
above the OSHA PEL of 0.01 flcc. The operator of the enhanced C&D 
landfill shall investigate site operations to determine the source of the 
asbestos fibers. 

iii. Results of the incident shall be reported in writing to SPOC within 24 
hours of completion of the investigation. 

iv. The operator of the enhanced C&D landfill will determine and 
implement appropriate corrective action. These corrective actions 
must be submitted to the Department in writing for review within 10 
days of the incident. 

v. Once the corrective action has been approved by the Department, the 
enhanced C&D landfill may begin site operations. However frequency 
of sampling shall return to daily. Procedures in Section 1.b above 
must be followed to return to a weekly sampling frequency. 

f. Reporting 

i. Results of all monitoring and sampling results must be reported to the 
Department 

ii. During the first quarter (3 month period) of operation, monitoring and 
sampling results must be reported monthly 

iii. After the first quarter of operation, monitoring and sampling results 
must be reported semi-annually (every six months)~ 

iv. Use the DEQ approved air monitoring report form (see Appendix C2) 
or other form approved by LDEQ. The forms shall be submitted to the 



Office of Environmental Services, Air Permits Division, ATTN: Jodi 
Miller. 

2. .ACWM shall be placed in,a dedicated area separate from C&D waste areas 

3. No Visible Emissions allowed and Daily Cover must be applied. 

a. There must be no visible emissions to the outside air from any active waste 
disposal site where ACWM has been deposited; 

b. At least once every 24-hour period while the site is in continuous operation, 
the ACWM that has been deposited at the site during the operating day or 
previous 24-hour period shall: 

i. Be covered with at least 15 centimeters (6 inches) of compacted 
nonasbestos-containing material, or 

ii. Be covered with a resinous or petroleum-based dust suppression 
agent that effectively binds dust and controls wind erosion. Such an 
agent shall be used in the manner and frequency recommended for the 
particular dust by the dust suppression agent manufacturer to achieve 
and maintain dust control. Other equally effective dust suppression 
agents may be used upon prior approval by the Department. Used, 
spent, or other waste oil is not considered a dust suppression agent; or 

iii. Use an alternative emissions control method that has received prior 
written approval by the EPA Administrator by demonstrating that the 
following criteria are met: 

1) The alternative method will control asbestos emissions equivalent 
to currently required methods. 

2) The suitability of the alternative method for the intended application. 

3) The alternative method will not violate other regulations. 

4) The alternative method will not result in increased water pollution, 
land pollution, or occupational hazards. 

4. Unless a natural barrier adequately deters access by the general-public, warning 
signs and fencing must be installed and maintained as follows: 

a. Warning signs must be displayed at all entrances and at intervals of 100 m 
(330 ft) or less along the property line of the site or along the perimeter of the 
sections of the site where ACWM is deposited. The warning signs must: 

i. Be posted in such a manner and location that a person can easily read 
the legend; and 

ii. Conform to the requirements of 51 cm x 36 cm (20 inch x 14 inch) 
upright format signs; and 

iii. Display the following legend in the lower panel with letter sizes and 
styles of a visibility at least equal to those specified below. 



Legend Notation 
Disposal Site May Contain, 

Asbestos Containing Waste Material 2.5 cm (I inch) Sans Serif, Gothic 
or Block 

Do Not Create Dust 
Block 

1.9 cm (\3/4\ inch) Sans Serif, Gothic or 

Breathing Asbestos is Hazardous to Your Health 14 Point Gothic. 

b. The perimeter of the disposal site must be fenced 'in a manner adequate to 
deter access by the general public. 

c. Upon request and supply of appropriate information, the Department will 
determine whether a fence or a natural barrier adequately deters access by 
the general public. 

5. For all ACWM received, the owner or operator of the active waste disposal site 
shall: 

a. Maintain waste shipment records, using the LDEQ ADVF form. 

b. As soon as possible and no longer than 30 days after receipt of the waste, 
send a copy of the signed waste shipment record to the waste generator and 
the Office of Environmental Services, Air Permits Division. 

c. Upon discovering a discrepancy between the quantity of waste designated on 
the waste shipment records and the quantity actually received, attempt to 
reconcile the discrepancy with the waste generator. If the discrepancy is not 
resolved within 15 days after receiving the waste, immediately report in 
writing to LDEQ, Office of Environmental Services, Air Permits Division and 
the appropriate LDEQ Regional office. Describe the discrepancy and attempts 
to reconcile it, and submit a copy of the waste shipment record along with the 
report. 

d. Retain a copy of all records and reports required by this paragraph for at least 
2 years. 

6. Maintain, until closure, records of the location, depth and area, and quantity in 
cubic meters (cubic yards) of ACWM within the disposal site on a map or 
diagram of the disposal area. 

7. Upon closure, comply with all the provisions of LAC 33:111.5151 .N. 

8. Submit to the Department, upon closure of the facility, a copy of records of 
asbestos waste disposal locations and quantities. 

9. Furnish upon request, and make available during normal business hours for 
inspection by the Department, all records required under this section. 

10. Notify the Department in writing at least 45 days prior to excavating or otherwise 
disturbing any ACWM that has been deposited at a waste disposal site and is 
covered. If the excavation will begin on a date other than the one contained in the 
original notice, notice of the new start date must be provided to the Department 
at least 10 working days before excavation begins ,and in no event shall 



excavation begin earlier than the date specified in the original notification. Include 
the following information in the notice: 

a. Scheduled starting and completion dates. 

b. Reason for disturbing the waste. 

c. Procedures to be used to control emissions during the excavation, storage, 
transport, and ultimate disposal of the excavated ACWM. If deemed 
necessary, the Department may require changes in the emission control 
procedures to be used. 

d. Location of any temporary storage site and the final disposal site. 



APPENDIX C I A  

SAMPLE PERIMETER MONITORING PLAN 

A. Perimeter Sampling 

1. Sampling location determined daily 

2. Consider wind direction and speed using weather forecasts and on-site 
wind indicator 

3. Sample 2 downwind and 2 upwind locations 

4. The set-back from public access areas should be 100 feet 

B. Frequency of Sampling during Disposal of ACWM 

1. First Week - sample daily 

2. 2" Week - daily if all available results of first week samples are below 
acceptable levels 

3. If results of 2" week samples confirm results of first week, sampling goes 
to I /week. 

C. Detection Lirr~it and Action Levels 

1. The sample method detection limit shall be 0.01 - 0.02 flcc 

2. The OSHA permissible exposure limit (PEL) for asbestos fibers is 0.1 flcc. 

3. The OSHA excursion or short-term limit is one fiber per cubic centimeter 
of air (1 flcc) 

4. If phase contrast microscopy (PCM), results exceed 'K of the OSHA PEL 
(or 0.05 flcc), transmission electron microscopy (TEM) analyses must be 
performed. 

D. Sample Methods 

1. Perimeter monitoring shall be conducted in accordance with NlOSH 
method 7400. Calibrate an SKC or equivalent sampling pump and collect 
approximately 1 liter per minute (Llmin) of air into the filter. This method 
uses PCM, which is not specific for asbestos. 

2. NlOSH method 7402 uses TEM to confirm presence or absence of 
asbestos fibers.. 

3. All samples must be analyzed at a Louisiana Environmental Laboratory 
Accreditation Program (LELAP) accredited laboratory to perform the 
sample method. 

4. Sample turn-around time should be no greater than 48 hours. 

5. Samples may be taken more frequently than required, but all samples and 
sample results are subject to these requirements 



E. Record Keeping 

1. Meteorological data (wind speed and direction) shall be recorded daily 
whenever disposal activities occur. 

2. Chain of Custody documentation shall be kept to document and verify 
samples. 

3. Calibration checks shall also be recorded 

4. All records required by this section shall be-maintained for 2 years 

5. All records required by this section shall be maintained on-site and be 
made available for inspection purposes or at the request of the 
Department. 

F. Notification and Response Actions 

1. The operator of an enhanced C&D landfill shall notify LDEQ's Single point 
of Contact (SPOC) at 225-219-3640 immediately (within 1 hour) upon 
receipt of sample results indicating the presence of asbestos fibers above 
the OSHA PEL of 0.1 flcc. 

2. Operations at the enhanced C&D landfill shall immediately cease upon 
receipt of sample results indicating the presence of asbestos fibers above 
the OSHA PEL of 0.1 flcc. The operator of the enhanced C&D landfill 
-shall investigate site operations to determine the source of the asbestos 
fibers. 

3. Results of the investigation shall be reported in writing to SPOC within 24 
hours of completion of the investigation. 

4. The operator of the enhanced C&D landfill will determine and implement 
appropriate corrective action. If necessary, these corrective actions must 
be approved by the Department prior to implementation. 

5. Once the corrective action has been approved by the Department, the 
enhanced C&D landfill may begin site operations. However frequency of 
sampling shall return to daily. Procedures in Section I .b above must be 
followed to return to a weekly sampling frequency. 

G. Reporting 

1. Results of all monitoring and sampling results must be reported to the 
Department 

2. During the first quarter (3 month period) of operation, monitoring and 
sampling results must be reported monthly 

3. After the first quarter of operation, monitoring and sampling results must 
be reported semi-annually (every six months) 

4. Use the DEQ approved air monitoring report form (see Appendix C2) or 
other form approved by LDEQ. The forms shall be submitted to the Office 
of Environmental Services, Air Permits Division, ATTN: Jodi Miller. 
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APPENDIX C3 

"No Action Assurance" Letter, Nakayama to McDaniel, February 3, 2006 

..*w 5 7 4 ~  

5 a UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C, 20460 

OFFICE OF 
ENFORCEMWT AND 

COMPLIANCE ASSURANCE 

Mike D. McDaniel, Ph.D. 
Secretary 
Louisiana Department of Env i ronmd Q d t y  
P. 0. Box 4301 
Baton Rouge, Louisiana 70821-4301 

Dear Dr.. McDaniel: 

This 1- is in response to a January 24,2006 electmnic mail message h m  Cheryl Nolan of your 
staff- 

. . a dr& Protocol from the Louisiana Department of Environmental Quality (LDEQ) 
developed to provide guidance on compliance with applicable asbmbs stanw durhg the demoolitim of 
houses and disposal of resulting debris in response to Hunicane Kalrina and Hurricane Rita. Staff from 
EPA H-rs and EPA Reg~an 6 have had a number of conversations with LDEQ stafE in the past 
week; arad EPA understands that LDEQ wishes to explore potential flexibility to %itate the parts of thc 
Pratocol that co-1a.e I) the gnndxng of debris containhg p t m b d l y  r e g u l a  asbestos contaming 
material to reduce its wlurne and 2) tr&g certah homes (e.g., those b d t  after 1980) as not cmt&bg 
regdated asbestos. The purpose of this letter is to explain how EPA would like to proceed to resolve these 
issues and to provide some interim flexibility with respect to federal National Emissions Standards for 
Hazardous Air P o ~ ~  ( N E S W )  requirements that will allow &onal demolition to go fornard as 
we continue to work on these issues. 

During recent phone calls with EPA regional and headquarters staff, LDEQ identified several 
issues that are adversely a f f i  the speed of demolition and debris drsposal andl h c h  it seeks to address 
in its Protocol. These issues include limited h d H I  space tbal can accept asbestos contambat& makrhl, 
the sheer volume of debris which must be transported and placed in the landfilts, and the numbs of h o w  
that must be demolished and which are subject to the Clean Air Act NESHAP asbestos bspa31on 
requirements a n h  the emission cmt1-01 and disposal requirements. 

EPA recognizes the tremendous challenge to demolish hmea severely damaged by the hurricaees 
and dispose of the huge mounts of debris as expedrtiously as possible. On my recent visit to the New 
Orleans area, which memben of LDEQ stag and management graciously hosted, I saw the actual level of 
Humcane Katrina's devastation, and it brought home the need to work closely with Louisiaua to explore 
options that will provide a reasonable path forward on demolition and disposal activities that will also be 
protective of the public and the environment. EPA appreci- that LDEQ has already agreed in the past 
week to several rnodiidons to the approach laid out in the draft Protocol to address the Agency's 
concerns r e g a r m  the consistency of the Protrxol with federal and state rquirements. EPA is committed 
to continuing to work closely with LDEQ to try to resolve the "grindmg" issue expedhously and discuss 
the "post-1980" and other debris management issues soon after that. 

As EPA staffhas discussed with LDEQ st.& over the past week, EPA needs to receive and 
evaluate adcWional dbrmation to make decisions as to whether to grant a No Action Assurance for these 

Internet Address (URL) * http://www.epa.gov 
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options. LDEQ has agreed to provide a d d i t i d  information on landhll capacity 4 data on grhdmg 
activities, e.g., air monitoring data h m  sites where g m b g  debris fiom completely destroyed axeas (on 
the g r d  debris) bas taken place. EPA- applauds the efforts that LDEQ and the U.S. Army Corps of 
Enginem have made to develop such data and will e;ugedite its review and evalusetion of the data, in 
cmmhation with LDEQ, once the Agency receives the information. 

As EPA and LDEQ work to address grinding a d  other issues, we u m h t a d  from Region 6 that 
LDEQ has requested fldbilrly to expedxk the demolition of certain structures. ?'he &st part a f  LDEQ's 

gwemmmtdemdtionorderto be  as^ they 
ofix-mkdco~%. T h e i p s w  

a government demolition order, issued bec;ause the 
fiorPl fiae 10 day notification mghmmt and froan 
specific emission control procedures (e.g., trained 
) are Mowed. Ses 40 CFR 6 61.145(a)(3). The 
to the debris from t h e  demolitians. 

h light of the wi-md destrubm fi-om the hurricanes, EPA mdmbds  that demolition OATS 
may be issued for a variety dreams. $uch cimumbnces include hwses faund to be structurally 
unsoulnd d in clangs of inmime collapse, houses f d  to be structurally umcmd, houses mwed off 
their foundations (but which may not have b c a  mpwtd by a structural engineer), houses found to be 
uninhabitable (but structuxally sound), or hauses facing repair costs higher than the structure's rep- 
cost. Such decisions are and remain the reqxmsibilrty of state or local pernmerrps. 

Given the situation faced by the State, EPA is grranting a No Action Assumnce for 
the asbestos PIESHA.P, 40 CFR Part 61, Subpart M, to d o w  residences that are subject to a F;W- 

issued demolition order based on the residetmce: bang 1) s t rudxdy  uaswnd but not necessdy in danger 
of~entco~,or2)mwd&ofits~0n,tobetreatedasthoughPhedemolition&is 
b a s e d o n a ~ o n t h a t t h e h o u s e i s s t P u ~ y u n s o u n d ~ h ~ e r o f ~ c 0 ~ .  TXs 
No Action Assurance d o w  such houses to be bW without ilnspectim and removal of asbatas 
prior to demolition but will emwe adeqate prcrtections thmugh tbi: xxqukemm s f  tbe asbestos W E S W .  
These reqrnirements include &cation, handlmg, transportation and dlisposaal p d w  (e.~. ,   tho^ 
wetting of the m;rteriai from before the demolition process thou& &qmaI)). Although not a mpkmnt, 
EPA mxmmds thoroughly wetting tlx interior to the extePlt possible through widow or door openings 
and/or through qmiqp made into the attic spaces fioPn the &or prior to the demolition. This No 
Action kmmnce d a a  not apply to structurally sound residences that are bang demolished due to the 
]house bemg mhbabitable or due to the cost of repair beq greater than the repliwzmpnt cost. 

The secontd part of LDEQ's request & fldbility regarduq & o v ~ r t  issued demolition 
ordens which are based on broad detmmW 

. . 
ons for groups of houses. WA agrees that, given the mere 

and widespread devastatioq it may not be practical fur state or local officials to mala an individual 
d@mmbtion for every m i W  structure regardtng whether the h o w  is s t r u M y  unsouPld and in 
d a g a  of imminent collapse. LDEQ M b a v e  stnted that s i p h i n t   belay^ wodd result corn a 
rcqmmmt to conduct individual structural assassments for every a f f i x b l  residence. In light of these 
valid w c e m s  aracl the need to p r d  with the m v e r y  &rt in a timely manner, EPA is LDEQ 
a No Action Assurance fb the as- N E S W  to tPeat a government issued demolition order based on a 
d-ticm made by the state or l d  gwenrment for p u p s  of residences, e.g., a block, a s u m o n ,  



or other appqriate geographic area, the as an order b d  on an individual dete-on for each of 
the residences in tbe p u p .  I 

These No action Assurances willlbe in eBbd for twelve months fkom the d a k  of this 1- and 
apply only to the demolition of those b u & s  in Louisiana tbat were damaged by Hurriwae MEPtrina or 
Hurricane Rita and which are subject to ajgovernrneint i s 4  b l i t i o n  order. Cawistent with the 
N E S W ,  the No Action Assuranm apply only to resicBences that have bur or fewer units. 'We No 
Action Passurances apply to LDEQ and &sans o p a t q  at LDEQ's diredim a d  the U.S. h y  Corps 
ofEngmmruadpe~sonsoperatingatthe!Corps'Mon. E P A ~ e s t h e r i & t o ~ o r ~  
these No Action Assurances If the Agency believes that such action is necessary to protect the enviromlnent 
or public hcaith. 

E P A r e c o l a p i z e s ~ f h e S t a r t e f a c e s ~  
. . 

y difficult cir-ces in cleaning up the huge 
q m  of debris g d  by H h c a n a s  Katrina a d  Rita. P A  will continue to work with LDEQ to 
a d d m s  the  ding" and "-1980" issum d to idem@ a d  address dm instances w k m  regulatory 
flexibility may be a p p q r k t e .  If you have any @om, please call me at 202-564-2440, or have your 
~ W c a l l  h d y  IPiH of my staffat 202-564-2220 or S o h  B l h  of EPA R&w 6 at 214-665-2210. 

Sincerely, 

cc: J. I. Palmer, Jr., Regional Achhktr&r, lkgicm 6 
]Richard Gmlle, FtegiOnal bdministrator, won 4 
k* LDEQ 

Chuck C m  Brown, LDEQ 
Cheryl N o h ,  LDEQ 
BG Robert Crear, 'U.S. lrkrmy Corps of Engineers 
Cbarle3 Chisoh, Executive Director, MDEQ 



APPENDIX C4 

"No Action Assurance" Letter, Nakayama to McDaniel, February 24, 2006 

UNITED STATES ENVlRQNMEMTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFIFE OF 
ENF,O.nCEMENT AND 

COMPLIANCE AGGURANCE 

Milce D. McDanieI, P11.D. 
Secretary 
Louisiana Department of Env~onizlentsil Quality 
P.O. Box 4301 
Baton Rouge, Louisiana 70521-4301 

Dear Dr. McDmjel: 

EPA and Louisiana Department of Envirom~ental Quality (LDEQ) staff 11ave continued 
to work togcfher to discuss areas where LDEQ nlay need additional flexibility to address the 
challenges caused by Huniclules lbtl*h~a and Rita. In a inee13ng between our respective staffs on 
February 16 and 17,2006, LDEQ was clear that the issues of the liurnber of ]louses req~~i~-ilzg 
demolition, the sheer volumc o f  debris, limited landfill space &at can c~lrrently accept asbestos 
co~ltariun~~ttcd material, and h e  need to move expeditiously to proceed wiih det~iolitio~x activities 
are still critic;il factors that need to be addressed. As a result, LDEQ requested at that nzecting 
additional flexi'bility lo facililate demolitiou activities. h~ ligllt of the circumstances outlilied by 
I,DEQ, today EPA is exercising its eido~.celnent discretion and granting a No Action Assurzu~ce. 

As you know, on Feblxary 3,2006, EPA issued a No Action Assura~~ce for the asbcstos 
National Emissions Standards for Hazardous Ajs Polluta~~ts (NESlXAP), 40 CFR Part 61, Subpart 
M, to allow residences that arc subjecl to a governn~ent issued delllolition order based on the 
~~esiderlcc bcing I ) structurally ur~sound but not necessarily in clsu~gcr of imminent collapse, or 2) 
111o~~ed off of its foundation, to be treated as though Llle den~olition order is based on a 
determi11;ition lhat the housc is stri~cturally unsound aid in dangcr of imn~it~ent collapse. LJnder 
secli 011 6 1.145(,2)(3) of t l ~ e  asbeslos NESHAI' rcgul atioli, buildings silbject lo a go\lcrn~aent 
issued del~lolition order based on a dcter~llination that thc buildii~g is structurally unsoui~d and in 
danger of ilnminent collapse are no1 s~bjecl  to otl~erwisc r~pplicablc requireinents for ii~spcction 
and reii-~o~al of asbestos pl-jos to dcmolitio~~ Sucli sLr.uct~~t.cs inrrst none~hclcss be demolished, 
tl-a~~sportecl and disposed of in accordance with spcciliccl I-ccluil-cnients lhat ensure adequ;lte 
~)rotection from ilny asbestos the builrlings may contain. Tliese requisei??ents include 
noti ficntion, tl101.oug11 welling of tlic builciing both prior to and during [hc demolition process, 
:~,~~d-~x~p~disl~u-s~-ufsd,Ltl~edcl~~:isas,i~~i t-co.ut,zi~~cd-:~ sbestos2-hccff~c~of-t-lhc-Eekr:iiacy3-No 
Actioil Assuu-auce is to allow I-esiclences subjcct to govcr~~mcnt issued dc~uolition o~-dcl;s based on 
tl~e stl.uctures being ~~nsoui~d  or rno\lcd off their ruundations Lo bc tlemolished and disposcd of ill 
accorda~~cc ~~l i t l l  thc streamlined I-equjrcnlcuts of section 61 .145(a)(3). 

Internet Address (URL) lp I~ltp://w.ops.gov 
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Today, EPA is extending the February 3, 2006 No Action AsSurance 10 residences that are 
subject to government issued demolition orders because they are uninhabitable for other ' 

environmental ~.easons (e.g., from excessive flood damage rendering the home uninhabitable). 
Under this No Action Assurance, as under the February 3 action, such residences may be t~eated 
as though they are subject to government issued demolition orders based on a determination that 
they are structurally nnsound and in danger of inminent collapse and 'thus subject to section 
61.145(a)(3) of the asbestos NESHAP regulation. In other words, LDEQ, the U.S. Anny Corps 
of Engineers, local governments, or pcr-sons acting under directjon of any of these govcrmental 
entities, may apply to such residences the l\TEST-lAP requiremcnts governing buildings that are 
"structurally unsound and in danger of imminent collnpse." As noted above, for such buildings 
the asbestos NESHAP dispenses with prior inspection and renioval of asbestos but requires 
notification and proper handing, trmispolt and disposal. EPA is taking this action because jt 
recognizes the necessity of addressing a number of residences not covered by the earlier No 
Action Assurar~ce, b~lt  in need of expeditious demolition and removal, 

Today's No Action Assurance will be in effect until February 3, 2007, and apply only to 
demolition of those residences in Lo~~isiana that were damaged by Hwrjcane Katrina or Rita and 
which are subject to a government issued demolition order. In addition, this No Action 
Assurance applies only t,o residences that have four or fewer units bcing dernolislied in areas 
where public access is restricted. The No Action Assurance applies to LIlEQ and persons 
operating at LDEQ's direction, the U.S. Army Corps of Engineers and per-sons operating at the 
Corps' direction, and local governments and persons acting under their direction. Today's action 
does not apply to structures that are being demolished solely because the cost of repair exceeds 
the cost of replacement. This No Action Assurance does not apply to any other federal 
requirements that may apply to residential demolition and disposal activities (other than the 
asbestos NESEIAP provisions specitlcally discussed herein). EPA reserves the right to revoke or 
modifjl this No Action Assurance if the Agency believes that such action is necessary t.0 protect 
public health or the onvironmenl. 

The 'February 3,2006 No Action Assurance did not apply to local governments or persons 
operating at their directjon. Today, EPA is amending that No .4ction Assurance to include local 
governments and persons operating at their direction because the Agency understands the local 
governments have been handling a significant portion of the demolition activities directly and they 
require the same flexibility to proceed expeditiously. 

In accordance with sectior~ 61.145(a)(3), debris resulti1.1g tiom the delnolition ol'any 
residence deemed and treated as "stnicturally unsound and in danger of imminent collapse" under 
either the Febiuary 3, 2006 No Action Assurance or today's No Action Assurance must be 
handled and disposed of as if it yotcntially contairled asbestos. We understand that LDEQ intends 

-t~-enhance-a~un~b~r~fits-existing-construction-and-demoliti~on-~C~-~~-l~~dfills-with-additiond----- 
cotitrols to meet or exceed the fedcrd standards under the NESHAI? for disposal oftbese types of 
waste material that potentially contain asbestos. Because certain types of asbestos (but not all 
types of asbestos) were banned after 1980, LDEQ intends to send debris from "unsound" 



residences built after 1980 to these enhar~ced landfills. I+Iowever, since the enhanced C&D 
landfills, as well as Louisiana's pcrrnitted Type 1 and Type TI landfills are required by Louisiana to 
either meet or exceed federal disposal standards under the NESHAP, EPA will defer to the Shte 
to set disposal location priorities. 

EPA is comnlitted to continue to work with LDEQ in addressing the very difiallt 
Girci~lnstances cnused by FIurricanes Katrina and Eta .  For example, our staffs are revisiting the 
use of Air Curtain Destructors and b~inders as means of debris volume :reduction .to further assist 
in addressing .the lack of adequate landfill space. I am hopeful these activities will be able to move 
forward, perhaps providing relief iLl both the inmediate situation .and future times of need. If you 
have any questions, please give me a call at 202-564-2440, or have yow staff call Randy J-Iill of 
my slatF at 202-564-2220 or John Blevhs of EPA Region 6 at 21 4-665-221 0. 

Sincerely, 

Assistant Administrator 

cc: Echard G.eene, Regional Aclministrator, Region 6 
J.T. Palmer, Jr., Regiollal Admjnistrator, Region 4 
Dr. Ilasold Leggett, LDEQ 
Dr. Chuck Cars Brown, LDEQ 
Cfieryl Nolag LDEQ 
BG Roberl Crear, U.S. Army Corps ofEngineers 
C11arles Chisoh, Executive Director, M.DEQ 



Appendix C5 . 

LDEQ Protocol to Comply with the LESHAP Regulations 
0511 012006 

Background 

On August 29, 2005, Hurricane Katrina struck southeast Louisiana as a strong Category 
4 Hurricane, on a north heading at 15 mph, with maximum sustained winds of 
approximately 143 mph with gusts up to 165 mph3. The storm brought with it a storm 
surge of 20-30 feet. Although Katrina weakened before landfall, the Category 4 
hurricane's fierce winds and near-record storm surge were still able to cause 
widespread destruction and loss of life.4 In Southeast Louisiana, the Parishes of 
Orleans, St. Bernard and Plaquemines were flooded by the excessive rain and a storm 
surge of 20-30 fi, overtopping levees, and ultimately causing the breach of certain 
levees that separate New Orleans from surrounding lakes.= Along the shore of Lake 
Pontchartrain, severe storm surge damage was experienced along the lake shore from 
Mandeville to Slidell with storm surge water moving north into Slidell, up to 6 fi deep in 
some ~ocations.~ At least 80% of New Orleans was under flood water on August 31st, 
largely as a result of levee failures from Lake Pontchartrain. The combination of strong 
winds, heavy rainfall and storm surge led to breaks in the earthen levees after the storm 
passed, leaving some parts of New Orleans under 20 feet of water.' 

Subsequent flooding occurred in Orleans, Plaquemines, and St. Bernard parishes as a 
result of rain and storm surges as Hurricane Rita moved through the Gulf of Mexico to 
strike southwest Louisiana and southeast Texas on September 24, 2005.' 

Based on the' US Census data from 2000, there are a total of 440,269 homes in 
Orleans, Jefferson, St. Bernard and Plaquemines Parishes. Of these homes, an 
estimated 360,398 were constructed prior to 1980.' 

The purpose of this protocol is to provide guidance for compliance with the standards 
for the demolition and renovation activity pursuant to the Louisiana Emission Standard 
for Hazardous Air Pollutants (LESHAP) for asbestos (LAC 33:III.Chapter 51 .Subchapter 
M). Subchapter M has been deemed to be at least as stringent as the federal regulation 
and the Louisiana Department of Environmental Quality has received delegation of the 
NESHAP program from the US EPA. The LDEQ has used EPA guidance to provide 
this assistance in the determination of compliance with Chapter 51 (and through 
delegation, the NESHAP). The LDEQ has also received letters from EPA providing 

See htt~://www.srh.noaa.gov/hgx/p;ifs/Katrina.i~g. 
See http://www.srh.noaa.gov/lix/Katrina overview.html 
See http://www.srh.noaa.gov/lix/html/psh katrina.htm 
See http://www.srh.noaa.~ovllix/htmllpsh katrina.htm 

7 See http://lwf.ncdc.noaa.gov/oa~climate/research/2005katrina.htmI#im~acts 
See http://www.srh.noaa.gov/lix/html/psh rita.htm 

9 See date from US Census website, "Profile of Selected Housing Characteristics: 2000" for Geographic Area of 
Orleans Parish, Jefferson Parish, St. Bernard Parish and Plaquemines Parish and accompanying summary sheet. 



targeted flexibility regarding compliance with certain aspects of the NESHAP. Attached 
to this protocol is a matrix developed by EPA dated February 24, 2006, that summarizes 
the LESHAP and NESHAP requirements and the flexibility afforded by EPA. 

A. Structures demolished by the Hurricanes and Debris on the ground 

If a house or structure has been effectively demolished by the hurricane, 
collection, treatment and disposal of the debris is not covered by LAC 33:111.5151.F. 
Additionally, this debris is not subject to the asbestos LESHAP, in accordance with EPA 
guidance.'' 

B. General guidelines for demolition and related activities 

1. Best Management Practices - Conduct all asbestos demolition, grinding of non 
asbestos-containing material, transportation, and disposal activities using best 
management practices and engineering controls to control emissions. These include, 
but are not limited to wetting structures/materials before, during and after demolition or 
grinding, controlled collapse of walls, and taking all reasonable steps to avoid running 
over asbestos containing material with heavy equipment. 

2. Site Security - For all demolition, grinding and disposal sites handling asbestos 
containing material establish and implement procedures to restrict public access. 

3. Air Monitoring - Conduct air monitoring for the presence of asbestos fibers at 
enhanced construction and demolition debris landfills and grinding facilities. 

C. Structures that remain standing after the Hurricanes 

1. Demolition/Renovation conducted by homeowner or homeowner's con'tractor 

Renovation or Demolition by the individual homeowner of residential buildin s 
91 with four or fewer dwelling units is not covered by the asbestos LESHAP . 

Additionally, the resultant debris is not subject to the asbestos LESHAP. 

2. Demolition of residential structures conducted as a result of a government order 

The EPA has indicated that multiple buildings being demolished as a result of the 
hurricane in accordance with a government order are considered an iiinstallation" as 

10 Letter dated November 9, 2005, EPA (Coleman) to US Army Corps of Engineers (Smithers), which states: "If a 
building or other structure was totally destroyed by a hurricane, then the National Emission Standard for Asbestos, 
40 C.F.R. Part 61, Subpart M (Asbestos NESHAP) does not apply to any subsequent activities. For such destroyed 
structures, you may immediately begin removal and proper disposal of the resulting debris." 
11 NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725-38726 
which states: "EPA believes that individual small residential buildings that are demolished or renovated are not 
covered by the asbestos NESHAP. This is true whether the demolition or renovation is performed by agents of the 
owner of the property or whether the demolition or renovation is performed by agents of the municipality. EPA 
believes that the residential building exemption applies equally to an individual small residential building regardless 
of whether municipality is the "owner or operator" for the purposes of demolition or renovation." 



defined in the asbestos LESHAP 12- 13- 14. Assuming the demolition of multiple residential 
buildings with four dwelling units or less by a single entity are covered by the asbestos 
LESHAP, the department will consider compliance with this protocol as compliance with 
the asbestos LESHAP. It will be the responsibility of the local government or its 
contractors to determine the boundaries of the installation site. EPA's guidance with 
respect to "site" states that the site should be a "relatively compact area", but "the local 
government should use common sense when applying this guide."'5 EPA also states 
that "EPA believes that if a demolition project involves the demolition of several 
contiguous city blocks, the entire area could be considered a site."16 

Notification of demolition and wetting requirements apply in all instances of 
demolition using the AAC-2 form. The AAC-2 form may be located on the Department's 
Asbestos and Lead web Page at 

a. Facilities that are structurally unsound or uninhabitable 

It is the responsibility of local governments and ,their contractors to determine 
which houses should be demolished because they are unsound or otherwise 
uninhabitable, and to prepare a list of the houses to be demolished. In No Action 
Assurance letters dated February 3, 2006, and February 24, 2006, EPA provides for 
flexibility for houses that are determined to be unsound or otherwise uninhabitable. 
Local governments and their contractors should be aware of this flexibility when making 
determinations. The following structures are the subject of EPA's No Action Assurance 
letters: 

- Residences that are subject to a government issued demolition order 
based on the residence being structurally unsound but not necessarily in 
danger of imminent collapse, 

- Residences that are subject to a government issued demolition order . 
because the structure has been moved off of its foundation, and 

- Residences that are subject to government issued demolition orders 
because they are uninhabitable for other environniental reasons (e.g., 
from excessive flood damage rendering the home uninhabitable). 

12 NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725-38726 
which states: "However, EPA believes that the residential building exemption does not apply where multiple (more 
than one) small residential buildings on the same site are demolished or renovated by the same owner or operator as 
part of the same project or where a single residential building is demolished or renovated as part of a larger project 
that includes demolition or renovation of non-residential buildings." The notice further states: "EPA does not 
believe the residential building exemption was designed to exempt larger demolitions or renovations on a particular 
site, even where smaller residential buildings are involved." 
13 EPA has also issued subsequent Applicability Determinations which support this position. See Determination 
Detail, Control #A960033, dated 11/01/1995 and Control #A970008, dated 09/04/1997. 
14 Letter dated November 9, 2005, EPA (Coleman) to US Army Corps of Engineers (Smithers), which states: 
"Please note that demolition and disposal of "partially-damaged" or "standing-but-unsafe-to enter" structures are 
subject to Asbestos NESHAP requirements." 
I S  NESHAP Clarification of Intent, Federal Register, July 28, 1995, Volume 60, Number 145, pages 38725-38726. 
l6 Ibid. 



These residences may be treated as though the demolition order is based on 
a determination that the house is structurally unsound and in danger of imminent 
collapse. As a result, these residences may be demolished in accordance with more 
streamlined demolition requirements. 

Since no inspections are performed, the entire waste stream must 
be disposed of in a permitted Type I or II landfill or other LDEQ 
approved landfill that meets federal NESHAP disposal standards 
(such as an enhanced C & D landfill which are required to have 
additional controls to meet or exceed the federal standards under 
NESHAP (see 40 CFR § 61 .I 54).). 

b. Structurally Sound Homes 

For the installations consisting of sound residential structures, the LDEQ 
requires a thorough inspection of such residential str~~ctures by an asbestos inspector 
accredited by 'the LDE,Q. See attached "LDEQ lnspection Protocol for "thorough 
inspections," which is considered compliant with LESHAP. 

D. Thorough Asbestos Inspections 

Thorough asbestos inspections must be conducted by asbestos inspectors 
accredited by LDEQ. The LDEQ lnspection Protocol for "thorough inspections", which is 
considered compliant with LESHAP, must be followed when conducting a "thorough 
inspection" for the purposes of compliance with LESHAP. 

E. Disposal of Waste Streams resulting from inspections and demolition 
activities 

- Debris from residences that are being treated as structurally unsound and in * ' 

danger of imminent collapse must be disposed of in LDEQ permitted Type I or II landfills 
authorized to accept asbestos or other LDEQ approved landfill that meets federal 
NESHAP disposal standards (such as an enhanced C & D landfill). 

- IVon-friable Category I and II ACM (Non-RACM) may be disposed of at designated 
areas within permitted Type Ill landfills that are LDEQ approved for Non-friable 
Category I and II disposition. 

- RACM that has been removed from residences for which a thorough inspection has 
been conducted must be disposed of in permitted Type I or II landfills authorized to 
accept asbestos. 

- C&D waste may be disposed of at LDEQ approved Construction and Debris waste 
sites. 



F. Handling of Debris and Waste Materials from Demolition Activity 

1. For installations where residences are being thoroughly inspected prior to 
demolition and RACM is identified, or where residences are being treated as structurally 
unsound and in danger of imminent collapse, appropriate procedures for asbestos 
emission control provided by LAC 33:111.5151.F.3 shall be employed. The wet method 
(fogginglmisting) should be used prior to demolition, during demolition, and during 
loading of the material. Mist the houses, including asbestos-containing roofing shingles 
and siding, remove, segregate, and transport in an appropriate manner to a permitted 
asbestos Type I or II landfill, enhanced C&D landfill or regular C&D landfill as 
appropriate. The removal and segregation of material suspected to contain asbestos, 
including asbestos containing roofing and siding is recommended. 

2. Each structure should be knocked down in a controlled manner to minimize 
excess breakage of asbestos containing material. Debris should be wetted during 
demolition, interim staging, and loading activities. 

3. It may not be necessary that Category I asbestos containing material (vinyl tile, 
mastic, etc.) be removed and segregated from the construction and debris waste if it 
does not have a high probability of becoming friable. If this material does notbecome 
friable by the forces expected to act on the material in the course of demolition, it may 
be disposed at a designated area in an approved C&D disposal site. Regarding 
Category I asbestos containing material, follow the LDEQ Inspection Protocol for 
"thorough inspections." 

4. Removal of RACM from Inside Sound Structures 

For structurally sound structures, shut windows and doors. If they cannot be shut, 
install critical barriers (e.g. polyethylene sheeting). However, sufficient wetting is 
required to manage emissions during removal. 

a. Negative air is not required; 
b. The wet method must be employed to remove the regulated ACM; 
c. Regulated ACM waste must be bagged and labeled; 
d. Bulk material left behind must be visually inspected and cleaned 

appropriately; 
e. No air monitoring clearance is necessary; 
f. Walls, ceilings, floors, etc. must be encapsulated to ensure ACM fibers are 

not being released during demolition and loading; 
g. Follow demolition procedures as noted in this Guidance, and use OSHA 

worker protection guidelines. 

Summary 

The Department has determined that compliance with the above procedures is 
corr~pliant with LESHAP requirements. Entities conducting activities in accordance with 
this document will be considered in compliance with LESHAP requirements. 



APPENDIX C6 

Letter, Blevins to Leggett, March 1, 2006 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REQJON 6 

14k5 ROSS AVENUE, SUITE 1200 
DALLAS. TEXAS 75202-2133 

March 1, 2006 

Harold Leggett, Ph.D. 
Assistant Secretary 
Officc or Environmental Compliance 
Louisiana Departrncnt of Environmental Quality (LDEQ) 
P.O. Box 4312 
Baton Rouge, LA 70821 -431 2 

Dear Dr. Leggett: 

Thank you for the opportunity to review various drafts of the "UEQ Protocol to 
Colilply with the LESHAP Regulations (LESHAP Protocol)." I appreciate your willingness 
to incorporate EPA's comments into the latest dsaft (attachment to 1:35 prn email from 
Cheryl Nolan on March 1,2006) of the LESIWP Protocol. EPA has reviewed this version 
of the Protocol and finds it to be consistent wit11 the Federal National Emissioll Standards for 
Hazardous Air Pollutants (NESHAP) for asbestos or allowed under EPA's No Action Assurance 
letters to D E Q  of February 3,2006 and February 24,2006, 

I understand that LDEQ is planning tc finalize the LESHAP Protocol today for 
distribution to various Federal, State, and local governmental ascncics, as well as contractors, 
to aid in the demolition of hurricwe-impacted residences. EPA supports the finaliza~ion and 
widespread distribution of the LESHAP Protocol. 

1 also personally appreciate LDEQ's cfforts in,preparing the L E S W  Protocol and your 
willingness to work with us on our c0~rnent.s'. . . : . I ~ E P A  ~ can be of further assistance in relation to 
this effort, please let me know. 

Direct or 
Compliance Assurance and 

Enforcement Division 

cc: Lee Champagne, FEMA 
Colonel Pearson, USCOE 
Timothy Gougcr, USCOE 
Randy Hill, EPA HQ 
Larry Starfield, EPA 
David Gray, EPA 
Sam Colcman, EP A 
David Garcia, EPA 



APPENDIX C7 

LDEQ lnspection Protocol to comply with the term "thorough inspection" 

An LDEQ accredited asbestos inspector performs an inspection whereby all suspect 
Asbestos Containing Material (ACM) is sampled and samples are analyzed by an LDEQ 
accredited laboratory, utilizing Polarized Light Microscopy (PLM): 

This includes but is not limited to: 
1- Friable material such as walls, ceilings, insulating materials, floor coverings, fire proofing, 
window caulking, etc; 
2- Category I nonfriable ACM that has become friable; 
3- Category I nonfriable ACM that will be or has been subjected to sanding, grinding, 
cutting, or abrading, in accordance with 40 CFR Subpart M-National Emission Standard for 
Asbestos, 61.141. Definitions; and 
4- Category II nonfriable ACM that has a high probability of becoming or has become 
crumbled, pulverized, or reduced to powder bylthe forces expected to act on the material in 
the course of demolition or renovation operations. 

Category II material such as cement asbestos containing roofing shingles and siding are to 
be assumed ACM. 

The number of samples taken shall be in accordance with the Asbestos Hazard Emergency 
Response Act (AHERA). Where feasible, AHERA should be employed with the exception of 
a partial inspection. 

An inspector may make a determination that Category I material such as resilient floor 
covering, caulking, etc. is in good condition by administering hand pressure. If the material 
is not friable and in good condition, it is not necessary to sample the material because it is 
Category 1 in good condition that does not have a high probability of becoming regulated 
ACM, and is therefore considered to be non regulated. 

Partial lnspection 
Where a "thorough inspection" can be conducted on the majority of the structure, including 
sampling of suspect ACM if any is present, that procedure will be completed to the extent 
possible. If suspect RAClbl is present and verified by sampling to be RACM, the structure 
will be demolished and disposed as RACM. In the case where the partial inspection reveals 
either no suspect RACM or sampling demonstrates that no RACM is present, that part of 
the structure will be demolished as C&D debris. 

After the unstable/inacckssible portions of the structure are made safe and accessible, the 
accredited asbestos inspector will verify that the materials in that part of the structure are 
homogeneous with the materials that were inspected during the partial inspection. If 
determined to be homogeneous and no other RACM is identified, the remainder of the 
structure will be determined to be C&D debris. However, if the inspector determines that the 
materials in the unstable/inaccessible portion of the structure are not homogeneous or that 
RACM is present, the unstable/inaccessible portion of the structure will be demolished and 
disposed as RACM. 



Louisiana KatrinaIRita NE SHAP Matrix 
(residential structures of 4 units or less- no condos, apartments or commercial buildings) 

Revised 5/25/06 

* This is a general summary of the asbestos NESHAP requirements. The matrix does not include administrative requirements related 
to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP 
requirements and EPA's No Action Assurance requirements that might apply in any given situation, please refer to the asbestos 
NESHAP regulations at 40 CFR Part 61, Subpart M and the specific No Action Assurance letters. 

FLEXIBILITY WITH NAA LTR 

1. Unsound structure definition expanded 
to include homes that are structurally 
unsound or moved off their foundation 
but not necessarily in danger of 
imminent collapse. (213106-2/3/07) 

2. Government issued demolition orders 
for groups of covered residences (e.g. 
a block, sub-division, or other 
appropriate geographic area) the same 
as an order based on individual 
determination. (213106-213107) 

3. Unsound structures definition 
expanded to include homes that are 
uninhabitable for other environmental 
reasons. (2124106-2/24/07) 

NIA 

TYPE OF 
STRUCTURE 
UNSOUND 
STRUCTURE 
(structure subject 
to a governmental 
demolition order 
for which a 
thorough 
inspection is not 
possible) 

ACTIVITY 

inspection 

pre-demolition 

NESHAP 

Thorough inspection not required (due to 
structure being structurally unsound and 
in imminent danger of collapse). 
Structure is subject to a governmental 
demolition order. 

RACM removal not possible due to 
condition of structure 

Note: Exterior RACM may be removed 
(by certified contractor) if no visible 
emissions are generated, but all waste 
(both removed RACM and all other 
material from the remaining standing 
structure) must be disposed of in a 
NESHAP compliant landfill 



I 1 transportation 

disposal 

pre-demolition 
STRUCTURE 
(structure subject 
to governmental 
demolition order 
thoroughly 
inspected) demolition r 

I transportation 

1. Must be wetted throughout 
demolition process (i.e. prior to 

NIA 

- 
to eliminate visible emissions. 

2. Asbestos trained manager1 

I I and during the demolition process) 

covered trucks) 
1. State asbestos permitted landfill, 

or 

I 

supervisor must be present 
Manage waste streams as RACM (wet and 

2. NESHAP compliant C&D landfill 

NIA 

1. Certified Inspectors required 
2. Thorough inspection required of 

each structure (Attachment 1) 
3. Structure is subject to a 

governmental demolition order. 

RACM removal 
1. Certified contractor required 
2. Adequately wet prior to removal to 

eliminate visible emissions. 
3. Handle material in a way to 

1. Disposal of asbestos containing 
material in Enhanced C&D 
Landfills that are NESHAP 
compliant for post 1980 and all 
unsound residential structures per 
LDEQ determination. (2124106- 
2124107) 

NIA 

requirements- only C&D remaining 
.(handle according to Statellocal 

prevent damage. 
Once RACM removed, no additional NIA 

* This is a general summary of the asbestos NESHAP requirements. The matrix does not include administrative requirements related 
to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP 
requirements and EPAYs No Action Assurance requirements that might apply in any given situation, please refer to the asbestos 
NESHAP regulations at 40 CFR Part 6 1, Subpart M and the specific No Action Assurance letters. 

requirements) 
1. RACM waste- place in leak-proof NIA 



disposal 

containers, wet, covered truck 
2. C&D- no requirements (handle 

according to Statellocal 
requirements) 

1. RACM waste- State asbestos 
permitted landfill 

2. C&D waste- No requirements 
(handle according to Statellocal 
requirements) 

Attachment 

* This is a general summary of the asbestos NESHAP requirements. The matrix does not include administrative requirements related 
to compliance with the asbestos NESHAPs (such as notification requirements). In order to determine the precise asbestos NESHAP 
requirements and EPAYs No Action Assurance requirements that might apply in any given situation, please refer to the asbestos 
NESHAP regulations at 40 CFR Part 61, Subpart M and the specific No Action Assurance letters. 



APPENDIX C9 

"No Action Assurance" Letter, Nakayama to McDaniel, February 2, 2007 

UNITED STATES ENVIRONMENTAL PRQTECT~ON AGENCY 
WASHINGTON, t3.G. 20460 

IYZik:e D. M.cDit~~.ie~, f'1.1. TI. 
Secretary 
i,ouis'ian.a Uepartment'oTEnviroumcntal Quality . . 

P.0. Box: 4301 
I3aton I io~~ge ,  Louisiana 70821-4301 

Dear Dr. McDaniel: 

Thank you for your December 21,2006 letter in which the Louisiana Dcpartmcnt of 
Environmental Quality (1,DEQ) requested that the United States F~nvironmcritai Protcclion Ager~cy 
(EPA) cxtend thc Fcbrurtry 3 and 24,2006 No Action Ass~irances (NAAs) (Attacl~ments 1 and 2) 
through September 330,2007. These NAAs, which currentljl are set to expire on February 3. 2007, 
provide tlcxihility for certain provisions of thc asbestos National Enlission Standards for 
H c u ~ d o u s  Air Pollutants (NIZSHAP), 40 CFR Pad 61, Subpart h4, for de~nolition activities 
-r\eccssitr~tted by I-i~rrricanes Katrina and Rita. 

Ih -your letter, you note that althougl~ :m.uc.h has been accomplished, there nrc still 
approxhi1te1.y 25,000 homes recl&i.ng dernol!tion. and that tb.e.NAAs pruvide needed :flexibility to 
efficiently continue the detnolition mission., while ensu~ingprotection of'public health and the 
cnvironment. 1.n light of the circumstances outlined by LDEQ irlrecent conversations bebvecn our 
staffs, and in a letter from Assistant Secretary Harold :.Leggett, received by WA on Jan~~aty 29, 
2007, most notably the significant volume of rcmain.h.g homes that require. expcditioui demolition, 
today EPA is exefcising iis enforce~neut discretion and. extending the :February 3 and 24, ,2006 . . 

NAAs rhrougl~ Septetfiber 30,2007, Because of th.e s.i.g~:.ificant progress made i.n a !lumber of: 
]~ar:i.shes as noted in Dr. Leggett's letter, sue are limiting the app~icability, of the NAAs .extended in 
.ll?js 'letter to cover demolition activjtiies in the fojlowitlg paishes, -which are covered under 
Louisiana Emergency Declarations and Administtutive Orders: 'Ibewille, lefyerson, Orleans, 
P'l.aquemin.es, 3. Bernard, St. Clnarles, St! ~arnrnab)~, Washington, Cilcasieu, Cam.eron, a11.d 
Lre:rnli1ion, 

Both 1,DEQ and Rcgion 6 have donc a trelncndous job of overseeing the de~nolition 
activjtics undcr the T:cbrc~aly 3 and 24,2006 NAAs a~ld  should be commended. Such oversight 
activilics arc critical to cnsuribg ~~rolcctiol~ of public hculth and tho environment und tllesc 
ongoing ell'orts [nust conli~lue (as dcscr.i bed morc fully bclow) undcr thc extcnsjon granted 



today. Fudtermore, as LIIEQ has described to EPA, the USACE and i ts  contractors havc 
conducted cxtcnsive sampling which indicatc little ar no asbestos emissiolis. Additionally, no 
measurable arnounts of asbestos were found in any of the air samples takcn by EPA at monitoring 
sites around the greater New Orleans area. 

Under t l ~ e  Fc111u~uy 3 and 24,2006 N M s ,  LDGQ and EPA trained approximateIy 120 
inspectors to p c r f i ~ n ~ ~  dcmolilion ovctsight aclivitics and tl~osc inspectors subsequently ovctSsa\v 
over 3,200 de~i~ol  itions. lDEQ is coi-nmitted to providing the r-rccessq resources to perform the 
demolition o\)crsight rncded to restore the Slate of Louisiana. As  a resull of thcse oversight 
acti\litics, LUEQ initiated 1 I enforcement actions. Both LDEQ and EPA will co~~tinue to follow 
LIP on these actions and any additional instances of possible noncompliance with ihe Febrt~ary 3 
and 24,2006 NAAs wd the asbestos NES[.IAfJ and L,ouisiana Emission Stal~ditrds for Hnzardous 
Air Pollutants with the appropriate cnforcement action. For the duration of this NAA exqension, 
IBEQ will continue to commit the resources necessary for demolition nvcrsight as utilized in 
2006, In tunl, W A  Region 6 uill continue to support LDEQ field activity based on the funding 
approved by FEMA under the existing Interagency Agreement (based on the Action Request Form 
rcceived from LDEQ), which is available throush Septc~nber 30,2007. 

In addition lo tllese ovcrsigi~t activifics, E13A Rcgion 6's Cotnpliarrcc Assurance and 
Ellforcement Division (CAED.) will condud sevmal on-site visits at denloliliorl sitcs wit11 LDEQ 10 
jointly vmifjr compliance. The on-sitc visits will be conducted on a monthly basis for the first ;tree 
~nontbs starting in March 2007. Tt~ese on-site visits will occur quarterly thereaftor (i.e., once every 
three months thereafter). 'T'hrough these on-site visirs, CAED will observe the demolition praclices 
and procedures being utilized in order to ensure compliance with the asbestos NITSSTAP 
requirements and the NAAs EPA is extending today. CAED ~ l s u  will review any field reports 
generated from j nspection activities. 

EPA Rcgitsn 6 and 'LDEQ will continue to meet on a regular basis to discuss demaljtin~i 
activities covered under today's NAA extension, Such ~neetings will continue to include 
discussions o f  EF'A's observations and oversight activities in addition to available rnonift>ring data. 
These nlcctings will continue lo ii~clude staff discussions rcgardjng technicaJ issues related to 
demolition activities. EPA licgion 6 and 1,DEQ will continue to use quarterly managerial ~nectings 
to allow concerns to be identifkd and adtircsscd. 

As notcd in the NAAs t.li'clt xire being extcrnded by this Ictter, the work practicc s~tndrnds 
unclcr the asbestos NESlIAP continue to apply to demolititms covered by the NAAs, including 
ensuring adcqua~e \vetting of the matcrial from beforc the demolitiol~ proccss tl~raugh disposal. In 
addirion, wliilc not spcciiically required, EPA continues to recommend thoroushly wctli~~g t l~c  
jntcrior to thc cxletlt possible through wi~~do\vs and door opcnirlgs andlor t l~ l a~~g l l  opcnings rnadc 
into thc attic spaces iuid/or cvalls fi-om tlie cstcrior prjor lo demolition. M/her.e field 
conditions allow, EPA also r.cxommends that alnended water be used for wetting: as this 



sigi~ificantly reduces thc potential for asbestos rcleasc. The surfacttint added lo t11e water providcs 
bcller wctting than regular water and helps cnsurc that thc "no visj ble cmissior~s",standarcI is met.' 
For further infomatiotl on the use of arnerided water, please conact Regioi~ 6. 

Today's NAA extension applies only to the those persons and activities identified in the 
February 3 and 24: 2006 NAAs and then only to the extent such persons are operaling and such 
activities me Inking place in the rcjllowing parishes, which are covored under Louisiana Ernel-gcncy 
Declarations and Administrative Orders: Ibervillc, Icffctson, Orlcans, I'lnque~nines, St. Dcrnarcl, 
St. Charles, St. 'T'ammany? Washington, Calcasicu, Cameron, nnd Vermilion. In addition, as is the 
case ~ 4 t h  the Februay 3 and 24,2006 NAAs that are being extended in this lettcr, this NAA 
extension does not apply to m y  other federal requirements &at may apply to residential dcniolition 
a~d disposal activities (other than the asbestos NESM A P  provisions sj~ecjfically discussed in the 
Fcbr~~ary 3 and 24,2006 NAAs and herein). This extension is cotlditioned 011 continuation o f  the 
oversight activities described above, as well as all the other conditions spccificd in the February 3 
and 24,2006 N u s .  EPA continues to rcscrvc thc right to revoke or modify jthc NAAs that are 
extcndcd by way of this letter, as weil as the extension itself, if the Agency believcs that sudi 
action is I~ccessary to protect public health andfor thc environment. 

Throu~ll tliis exension of the February 3 and 24,2006 NAAs, EI'A is continuing its 
cominitrnei~t to work with LDEQ in addressing the very difficult circu~nstances caused by 
Hurricalles Katrina and Rita. If you have any questions, please give me a caIl at 202-564-2440, or 
have your staff cali Randy Hill of my staff at 202-564-2220 or John Rlevir~s of EPA Re$' rlon 6 at 
2 14-665-22 1 0. 

Assistant Administrator 

Enclosures 

cc: Ricl~ard Grecne, Regional Admi.nistrator, 12egia1i 6 
l.'I. Palme?, k., Regiona'l Admi;nlstratot, Iiegiol~ 4 
Dr. Harold Ikggett, LDEQ 
:Dl.. Chuck Can.  brow^^., 'I',DEQ 
Cheryl Nolan, l D E Q  
E3G Robcn Crear, 11.i. hmiy Colps of Engineers 
Trudy Fisher, :Esecu.tive Director, 'M.D:F,Q 

' A n  example of how Lo usc a wtling agent can be found in EPA's " t i u ida~~ce  Sor 
(lontrolling .4sbestos-Containing Materials in Buildings" ET'A-560/5-85-024 (I'urplc Book), 
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APPENDIX CIO 

"No Action Assurance" Letter, Nakayama to McDaniel, September 28, 2007 

UNITED STATES ENVIRONMENTAL PROTECTlOM AGENCY 
WASHINGTON, D.C. 20460 

SEP 2 8 2007 

Milte 11, M.cDaniel, Ph.'T>. 
Secfelary 
Lvui si~um Depailment of Envi~ronmc~~tal Qu~lity 
P.(3. Box 4301 
Baton. Rouge, %.jrsuisiana 70821 -4301 

Dear Dr. h4cDauicl: 

We are in receipt oi'.Assistant Secretary Harold Leggett" letter of July 26.2007, 
in \vl~ich he q u e s t s  on bchdf of the I.,ouisiana Department of Environmental Quiility 
(1 .DEQ) that the IJnited States Elivirolz~nental Protect ion Agency (EIJ.A ) extend tile 
I:ebruary 3 and 24. 2006. and Febi-uasy 2, 2007 No Action Ass~u-mce Icuel-s (hcrcinafter 
collcctivcly r.eCe~tcd to as the NAXs) (E~~closure 1)  ihrouph June 30,2008.' l'hcse h'RAs, 
which curscntly are due to expire on Seplembcr 30,2007, provide flexibilily for cedain 
pro\.isions of t l ~ c  asbestos National Ernission Standard for. I Iaxardous Air PoLlutants 
(XES1-iAl'); 40 C17R Part 61 Subpart M. for demolitio11 activities ~~ccessitated by 
Hurricanes K;ttl-ina and Rita. 

In Dr.. Leggel;t.'s letter, he :notes that, although much has been accolll-plished, the 
Il:ecicral Emergency hhfanagemcnt Age~~cy (FE34A) cstimt~t.:~ .that there are still 
?pprosirnatc:ly '1 5,1100 ho~nes mq~1.irin.g den.~olition.. "I'be letter goes 0171. to 'assert that the. 
flesiljility a.Ai)rd.ed by  the NAAs has allo~wecl tho de~s~oliticm mi.ssion .to proceed .in about. 
hal:f the lime. a11cl al atlout 1lal.f the -cost pe.r ?emolition Ihm ot11,crwi:se wouldbe t l ~ c  case 
u~l.dcr the asbestos NESHAP, while still ensuring protcctjon of public 1~eal.th. and t l~e 
c!~\+-orxyetlt. 'The letter :fu:rthcr acknow'ledges that denloii~ioos have been clel xyed for a 
11:~:1mbel:.of*Teaso1?s, including local 1a:ws on coi~demniitjon, decisio~ls by local governing 
hodi.es, ;.rl.~d t11e lack of clear l.itle to nmny ~;esiden.ces.. 

ISPA recogni.:es 1.11~ t.remcndous iballengc to demol.,isll the cst~;r?ordinomy n.ull~.bt:r 
of'I!omcs tlazu.agcd by the 11ur-ricanes and.;\vc Ewe col:n:~u.ittcd 1.0. \.vor:l< \vj.th LDIZQ to ,I^i~~sl a. 
rec~:sc~~a't~l..e path :li)sward lo address rbcse chillcnggs and cJJsuse :pa.olccti.oil o:t'public 
I~~eil~:l~..and t l ~ e  c~~vi~:onme:nt. Monitoring dilta fi1.1- the. c~~rrent  praclices l~a\ie not raised any 
c.(?IICCI'I'lS. 

7 ' 1 ~  I:lesibi.S'i~y providod u~~.cl:es tlw Ni2A.s has always hecn c.pnd.ilioned upon 
i.!~cl.za.sed trve:rsiibt acd17il:ics by EIjA R e ~ i o n  6 .  P13M.A, tt~rougl:lz an I:nteragz~?cy 
A~reement  (111A) with R.e%ioa. 6 ,  provided fut~ding for many of.tlic Rugion (i c.)versight 



aclj,,itics. I.Jouever, I?P,r\ unclerslands that FEMA will bc extending rhe Ih.4 with 
Ilegion 6 only through December 31,2007, (g%e_ Inclosure 2, Augus130; 2007 Letter 
fj'0171 .Ti111 Stitl.k, IIirectc>i*, Louisiana Tral~silional liecovel-y Oflicc to C~lollel  'Tho~nas 
F;ir]<patrjck. State Coordjnating Olficcr, State orLouisianrt)). In light of both E'EMA's 
decision a~id rile intbnl~alion provided by L.IIE(2, today El'A is exercising its 
cnl'orccrncnt discretion and eslending (he NAAs Ihr-ougli Dcca~lbcr 3 I ,  2007, 

NAA Over~ight 

13r1tli 1,DICQ and Region G have clone an outstanding job ofo~.ersecing the 
dcn~olitio~i activities L I I I ~ C T  the NAAs m c l  sl~nuld hc comn~endccl. Such oversight 
activities are critical lo cnsuring protection of public hcal\h and l11c en\,ironmcnl anct 
tllcsc ongoing cIhrls must c o n t i ~ ~ ~ ~ c  under the cstel~sion grantcd today. Accorclingly, for 

I t l~e duration of this NAA extension, 1,DEQ is recluirccl to continue to comrnit at least ~ht :  
same level of resources licCCSSii1~l ror demolition oversigh1 as utilizcd undcr the prior 
NAAs. In lunl, EP,4 Region G will contillue to suppor'l IIVEQ field activity to a1 least lhc 
same level as it had undw the prior NAAs. 130th T,IIEQ and EEPA agl-ec to continuc to 
fi~llou. up on m y  instalccs of possible noncompliance with the N4As, the asbestos 
NESI-Ihl', and the 1-ouisiana Eniissiol~s Standards for IJmardous Air 13~llutants, ivlvhcl-e 
appropriate, with zn~orcenlcnt action. 

We unde~stand eh:lt elle llnitcd States Army Corps o f  Engineers (I-TSACE) is 
phasi17g out ils activitics and will not be colducting ally demolitions aftcr S C ~ J ~ C I ~ I ~ C S  30, 
2007. The USACE has bee11 instrumental ill providing monitoring data from lhdr 
coah-actors, hot11 worker monjtoiing required un dcr the Occupatio~lal Safety and 1-lcd th 
Administration (OSHA) p~ogram a11d dclnolitioil site pcritnctcr mo~~itoring. Si~lcc this 
nioni toring \vi I l no I onger' be awila hIe through the 'IJSACE, wc itre cstslblisbj ~ng new 
reguirctnents to c~lsiisc Illis important in fonuation conf ilues lo be ~provirled to LTIEQ ft~r 
~Gcview and co~~sideratio~i as 1-m-t of their ongoi17g oversight efforts. 1 f the numbcr of 
conlractors perror1-r1ing danvlition ~vork under Loday'sNAA extension reaclics tcn or 
11iore. I.1IGQ must contact EI'A so that ETA can rcconsicler t l~c  approach ~lscd In 

obtaining the n~onitoring data. 

'Today's NA.4 eslcnsion applies only to tliosc persons tund activities idcntificd i n  
tllc I:cbrt~:iry 3 and 24. 2000 and 1:ebruary 2. 2007 NAAs will) die f'ollowil~g additional 
restrictions a~id/or conditions: 

1 .  AfLcr Septembel. 30, 2007, tllc NAA does not apply Lo the 'CISACE or its conllxctors 
sincc ~ h c  OSAC'I' no  longcr \vill be performing rcsidenlid demolition activil.ics i n  
I-,ouisi : I J ~  after that dale. 

2. l'hc NAA applies only 10 Ilic cstcnl that idcx~tificcl pclsorls arc c~pu-ating ancl sucl~ 
actjvitics :u.c talci ng placc in the following p;l~*ishcs, \ilhich arc covcrcd llt?clcr the Siatc o I' 

. I ouisiana, IIg;uzmcr\t of'I;nviron~uc~~taI Quality, I;:leileli~h Amcndetl 1)cclaraIion and 



c'id.~~~iliistraliw C)t.cl.cr; da.t.ed July 1.3, 2007: Orleans, Plaquem.ines, St. 'Tamnzmy, St. 
A ernri~*d and J effc.rsoi?. 

3. 'I'~d.iiy's N.hA extensioll ~vi.l] olily alqil . . y to those idelltified persons doing deil-toli.tion 
activities i,n the p:u.i.&es coverec-1 by 81is extension., provided they notify LDEQ -in writing 
ljiat tlley \yjsli .I:O be sGl?icc.t to .the NAA in advance 0%' such dcn~olitioa acti:vit.ies. Such 
notice is o111.y reqltired once. With. respect to SL~C,II p&l.sons: t30sc respos~sj.blc :lbr 
~nai.nIain:j.ng copies a:T ernployee asbestos ex.posLt.T.lre ~llonitoriny il~foi:mation as rcqujl-ed by 
C)SI:I/\ :must prov,ide co1,it.s o:F such iiz:fonn.al;ion to I.,T>BQ. l.'hc c~~~pl .oyce  exposure 
monitoring iIll'orrnation incl'udes tl2.e Initial Expusm:e Asscssmc~~l: (both 8 Ilour 'I'WA. ar~d 
30 minut:e s11ol.t fersn exposure), Peiiodic Mouito.ri~>g (daily results within Orass I1 woi:k), 
and the f i r la l  ,test ~%sults that illow tJ.le,.mployer to,tcK~ninate nnoi~iloring :pursuant. to 
OSHA rcquiremcnt.~, if applicilhlc. ~ f , . f &  mole i!enson.prrmissible exposure li13.1it (PEL) 
ancl escursion. Ii.:t?~.i.t ~noni~oring are no lol~ger requisecl under OSHA., t:he persons wlao 
would have been responsible fur n~aintail~ing copies .of tl~e m;on.itoring inforlna~ion IIILIS~ 

tmti$r 1,;IIEQ that. moilitoring has ceased. 

Pei:sons responsible for ta.ai.ntaining copies of employee exlposure monitoring data. 
lnu.st sub11l:if any such data lo I.,DEQ by the first and f'lftecnth of the 111onl.h after the)! 
receive the rno~~itoring results, Jr monitoring is not ~:equitecl under QSTIA, ~otification is 
still accesssr1-y and must be pl-ovided to IDEQ prior to I he  begiqrling of demolition 
acti.vi.ties. 'This condition is 1101 intended in any way. t o  affect or modi:Fy, any exisring 
0S.H.A requirements. L;DEQ wi 11: riview.the empl.byee exposui:e data to determine i f  
there arc cdndirions deuelaping that may have a~ leg i t i i~e  inlpact on hulnaa. Izealtli or the 
env~l:onlnent. 

We undcrsland that pcxirnctei moi~.itoring is bei12.g pefforwled at. the miij ority of 
demolition sites. 'This dnt.a m~:~st.also be submiitcd to I.,DEQ arid re\~.iewed as past of i.ts 
oversighl. activities, The rnos~:iitoring da:ta wd ally issues regar:di.ng expasuse will be 
di scusseil with. EI'A Region 6 duri:n.g Uie month1 y I.L[)EQ/EPA Rcgi o n -6 owersi.gh:t calls, 
or sooner if ale data it~dicx(e c.1 porenti.al n.egative impact on b u q i a ~ ~  h+ilO) or. tllc 
envi ron~??e~~t .  

4. la adclit:ioli, 1~1s is the case .wi:th .the NA.hs il~ar are being ext.en.ded by this letter, this 
NAA cx~cnsion, ilctes not apply l o  any other fccleriil req~~jre.r:~~cnts that mssy r~pply to 
residential d~m~olition a11c1 disposal activities (oll~er than the asbestos N:13SI:jAP 
pro~r.ision.s specifically ili.scu.ssed in the Feb1:uary 3 and. 24, 2006 ai~d I'e'brur:u:y 2, 2C)O7 
NAAs a1x1 11el:ein.). 

'Ihis cxta~sion is con.d.itioned on the oversight activities described aboxle, as cvell 
as all 1'11~ other conditions speci-lied inBle 'I::el?r.ual-y 3 and 21, 2006 auct 'T(:ebruiisy 2 ,  2007 
NA.As. LDEQ m'ust int~nedinlely not,i.:[:): EPA R.cgion h i:I'i.l beco~ues awa.re or" any 
inii:)rn.lat.ion that i.nd.icales i t  is 1.1o.l acl.visable to con:~i.oue to al.low the 1:lexih:ility provitled 
~ I J .  today's NAA, extension.. EPA continues to rcser-ve t l~c righl to re\wke or ~nodi.:fy the 
NAAs 131.aI. arc exterided by way o.l?Il:tis let1cr;as we1 l as tile exte~~sion itsc1:I; iJt11e 



Agcncy hclie~~es that such action is ncccssary to pl.olcct public l ~ e ; ~ l ~ l ~  tmd t11c 
en\~ironmcnl. 

'TI~rougl~ loday's cstcnsion'of'lhe prior NAAs, 12PA is con.tinuing its cornrt~itinen~ 
10 \vol.k wi(h L13EQ in addl-cssing the very difficull circumslances cat~scd hy Tlurrici~~ics 
Kalrina and Rita. If you l-rnve any cjueslions. please give me a call at 2u2-564-2440, or 
11ar.e your staf'fcall Randy 1-]Ill ol'my s~af'l'cit 202-564-2220 or John 13lcvir1s orFiPA 
Rcg~on G at 214-605-22 10. 

~ Sincerely, 

Assistant Aclministrator 

Enclosilrcs 
I 

I Cc: Richard Greene, Regional Adminislra tor, Region 6 
Dr. f-larol cl Lcggezl. L,DE.C) 
Dr. Cl~uclc Carr Brown, L,TJI'Q 
Chei-!/I Nolaii. IJIIEQ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Mike D. McDaniel, Ph.D. 
Secretary 
Louisiana Department of Environmd Q d t y  
P. 0. Box 4301 
Baton Rouge, Louisiana 7082 1430 1 

Dear Dr. McDaniel: 

This letter is in response to a January 24,2006 electronic mail message from Cheryl Nolan of your 
stafftransmitting a draft Protocol from the Louisiana Department of Environmental Quality (LDEQ) 
developed to provide guidance on compliance with applicable asbestos standads the demolition of 
houses and d i s w  of res- debris in response to Hurricane Katka md Hurricane Ma. S M  from 
EPA Headquarters and EPA Region 6 have had a number of conversations with LDEQ staE in the past 
week, and EPA understands that LDEQ wishes to explore potential flexibility to hilitate the parts of the 
Prdocol that contemplate 1) the grmdmg of debris co- potentially regulated asbestos contain& 
material to reduce its volume and 2) treating certain homes (e.g., those built after 1980) as not containing 
regulated asbestos. The purpose of this letter is to explain how EPA would like to proceed to resolve these 
issues and to provide some interim flexibility with respect to federal National Emissions Standards for 
Hazardous Air Pollutants (NFiSHAP) requirements that will allow additional demolition to go hrward as 
we continue to work on these issues. 

During recent phone calls with EPA regional and headquarten staff, LDEQ identifed several 
issues that are adversely affectmg the speed of demolition md debris dtsposal and which it seeks to address 
in its Protocol. These issues include limited landfill space that can accept asbestos contaminated material, 
the sheer volume of debris which must be transported and placed in the hdfilh, and the number of houses 
that must be demolished and which are subject to the Clean Air Act NESHAP asbestos mpection 
requirements andlor the emission control and disposal requirements. 

EPA recognizes the tremendous challenge to demolish homes severely damaged by the hurricanes 
and dispose of the huge amounts of debris as expeditiously as possible. On my recent visit to the New 
Orleans area, which members of LDEQ staff and management graciously hosted, I saw the actual level of 
Hurricane Katn'na's devastation, and it brought home the need to work closely with Louisiana to explore 
options that will provide a reasonable path forward on demolition and disposal activities that will also be 
protective of the public and the environment. EPA appreciates that LDEQ has already agreed in the past 
week to several modi£ications to the approach laid out in the draft Protocol to address the Agency's 
concerns regar- the consistency of the Protocol with f&ral and state requirements. EPA is committed 
to continuing to work closely with LDEQ to try to resolve the "grindq" issue expedibously and discuss 
the "post-1980" and other debris management issues soon after that. 

As EPA M h a s  discussed yith LDEQ staff over .the past week, EPA needs to receive and 
evaluate additional information to make decisions as to whether to grant a No Action Assurance for these 
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options. LDEQ has agreed . . to pmvide additional i n f o d o n  on lanm capcity and data on g h h g  
activities, e.g., air monrtormg data from sites where gnndrng debris from completely destroyed areas (on 
the gmund debris) has taken place. EPA applauds the efforts that LDEQ and the U.S. Army Corps of 
Enginem have made to develop such data and will exp3lte its review and evaluation ofthe data, in 
cxmnhtion with LDEQ, once the Agency receives the informalion. 

As EPA and LDEQ work to address g h b g  and other issues, we understand from -on 6 that 
LDEQ has requested flexibility to e q d h  the demolition of certain structures. The first part of LDEQ's 

g o ~ d e m & o n o r d e r t o  betreatedasthoughthey 
and in danger ufhmhent collapse. The asbestos 

NESHAP exeanpts structures being under a govemtnent demolition order, issued because the 
structureisunsoundandindanger collapse, fiom tbe 10 day notification requirement and from 

ruvikl specific emission cmtml procedures (e.g., bained 
ractioes) are followed. See 40 CFR Q 6 1.145(a)(3). The 

so apply to the debris from these demolitions. 

In I@ of the widespread destru 'on fiom the hurricanes, EPA understands that demolition orders 
may be issued for a variety of reasons. k'h includr found b be s t r u d y  

I unsound and in danger of imminent collapse, houses fbund to be structdly unsound, houses m o d  off 
their f-01ls (but which may not have been iqmted by a s t r u d  engineer), houses fbund to be 
uninhabitable (but structurally sound), or houses Eaoing repair costs brgher than the structure's replacement 
cost. Such decisions are and remain the responsibility of state or local gov-. 

Given the u q m a h k d  situation faced by the State, EPA is granting a No Action Assurance f i r  
the asbestos NESHAP, 40 CFR Part 6 1, Subpart M, to allaw residences that are subject to a govmtment 
issued demolition order based on the residence b e q  1) structurally unsourzd but not necessarily in danger 
of h r h e n t  cohpc ,  or 2) moved off of its fbudation, to be treated as though the demolition order is 
based on a -on that the house is sbucturally d and in danger of hminent collapse. This 
No Action Assurance will allow such houses to be demolished without hqedion and reanoval of asbestos 
prior to demolition but will ensure adequate p ~ c m s  through the requirements of the asbestos NESHAP. 
These requirements include dfication, h d h g ,  t m q x b t i o n  and disposal p d u r e s  (e.g., thorough 
wetting of the mahxial from M r e  the demolition process b u g h  dkposd). &ugh not a qyhmmt,  
EPA recammends thoroughly wetting the interior to tbe extent possible through window or door & 
and/or through openings made into the attic spaces from the exterior prior to the demolition. This No 
Action Assurance does wt apply to structurally sound residences that are demolished due to the 
house being uninhabitable or due to the cost of repair being grwder than the replacummt cost. 

The second part of LDEQ's request seeks flexibility regadmg government issued demolition 
orders which are based on broad determinations for grwps of houses. EPA agrees that, given the severe 
and widespread devastation, it may not be practical far state or local o£?icials to make an individual 
-on for every residential sbucture regardmg whe&er tk house is structurally unsound and in 
danger of imminent collapse. LDEQ staff have stated that sijpificant delays would mdt from a 
requirement to amduct individual stnnchxal assessments for every af3hted residence. In light of these 
valid concerns and the need to proceed with the recovery effort in a timely manner, EPA is g a n h g  LDEQ 
a No Action Assurance fix the asbestos NESHAP to treat a government issued demolition order based on a 
cletermisation made by the state or local g o v w  for groups of residences, e.g., a block, a subbivision, 



or other appropriate geographic area, the as an order based on an individual determination for each of 
the residences in the group. I 

Thae No Action Assurances willlbe in effed for twelve months from the date of this letter and 
apply only to the demolition of those ho* in Louisiana that were -ed by Hurricane Katrina or 
Hurricane Rita and which are subject to algavermnent issued demolition order. Consistent with the 
NESHAP, the No Action Assurances apply only to residences that have fout or fbwer units. The No 
Action Assurances apply to LDEQ and p&rscms operating at LDEQ's direction, and the U.S. Army Corps 
of E- and persans operating at the !Corps' direction. EPA reserves the right to revoke or m d f y  
these No Action Assurances if the Agency believes that such action is necessary to protect the 
or public health. 

EPA r e .  tbat the State faces e x t m d b d y  Wcult circumstances in cleaning up the huge 
quantity of debris g e n e d  by Hurricanes Katrina and Rita. EPA will continue to work with LDEQ to 
address the "grindmg" and "post-1980'' issues and to idemt@ and address &her instances where regulato~y 
flexiiilay may be appropriate. If you have any questions, please calt me at 202-564-2440, or have your 
staff call Randy Hill of my staff at 202-564-2220 or John Blevins of EPA Region 6 at 2 14-665-22 10. 

- Granta Y .~akayarna 
Assistant Administratar 

cc: J. I. Palmer, Jr., Reg~onal Administrate 
, . r, Reg~on 6 

Richard Greene, R e g i d  -r, Reg~on 4 
Hal b e # ,  LDEQ 
Chuck Cam Brown, LDEQ 
c m  Ndan, LDEQ 
BG Robert Crear, U.S. Amy Corps of Engineers 
Charles Chisolm, E x d v e  Director, MDEQ 



UNITED STATES ENVIWBINMEMT AL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Mike 11. Mc'Da~~iel, Pli.I:>. 
Sccreiar.y 
. j>~.~~i.c; i . i~~~ia :Clc.:~~wtment o:~E~. l .~~i .~:o~~:~nent . i l  Qu.il.ity 
.I:'.(>. .Box 430 I 
I3ato11 Rc:~l.lge, Louisiana 70831 -4301 

EPA, aa.d.. L,ouisia~~a Depal:trnent o:f Environ~nental Quality (LDEQ) st:~B' Ixi\~e contjnn.ed 
to wo~.li 'ioget~l~cr to discu.ss arcas whe~:e.LTlEQ 1il.ay need additjonal flexibi.l.ity to address tile 
cllal lenges ca.used by Husricines K;it.ri:tla an.c~ :Iiii:a. h a meeting 'between our I-espective s tat'rs on 
1;tibru;ir.y 16 and 17, 2006, LDEQ \ms dear  i.l12it ithc issues of&e 11.~1111ber of.'house~ recl~i.is.i.ng 
dc~nol,.i-c.ian, t l ~  sheer volume of'd.cb1-is? lin].ited la~~dfil l  space t11.at can C L I ~ T C I I ~ ~ ~  acccpt asbestos 
contanii.~~ai-cd rnateria'l, and the need to .zl-.love ex.l.?ed-itiously to proceetl ~ l i t l 3  den.~o:lition acti~?itics 
ar:e still nriticnl factors that 11ecd to be addressecl. .A.s aresul1, .LIJE,Q ~:equest.ecl. at -I:l~.at -1neetin.g 
adclirio:i~al -Ilcxi bility to lacil i ~ a ~ e  demolitioi~. oct.ivities:. 111 ligllt. of the circumst:ances uutl ined by 
.L.D.EQ, today. EPA, is exe:rc.isi.ng i ts enfo~ce~~:le.llt disc]-etion and z.ra:s~ti~lg a No Action. Ass~i~:tx~~ce. 

.As you kriow, oi:~ I?cbriial-y 3, 20Ci6, ET'A. 'issued a No .Actj.c)n Assul.a.nce for the asbestos 
Nat.iol.la1 :tz'm:issions St.andarcls fol: I-Iazal-dour; Ail: Pollutants (NI!,SI-II.A.P), 40 CFR. Purl. 611, Subpart 
'M, I:O a.llo\v ~:esicl.ences that are sul~ject t.o a g,uvei~~~.i~~cnt, issuccl demolitio~l. order based. on t11.e 
rcsid ence. being 1 ) s.truc.~urally . U I I . S ~ ~ ~ ~ C J  but ,lot 11ecessaril.y in dal~.ger+ a:f'.i~nl17i nc11t collail~se, or 2) 
moved oI.1'o:i'i.l.s -Icsi~~~dai:ion; to be tleeated as thougll .t.l~.e clen.iolition order is based on a 
detennil.latic>n h a  I t:lie lioi~sc i !i S ~ ~ U C C L I ~ B I ~ ~  C L I ~ S O [ . ~ I I ~  ; : ~ n d  i 11 dnnges o:f i rnn-l.i.~~.en~ col li-~l?sc. 'T.!ndw 
section (i 1.. 145 (a)(3) of' Lbe adbcsl:os NES.H.A.I3 1.egi1 lati.onl bu i lclill.gs S L I ~ ? ~  eCL. to a ~ : ) V C ~ S I T ~ J ~ I : L ~  

issued di:~nolition oscler basetl or] a c le l . c r~ i i j .~~ .~~ t i~~ i  that Q I . ~  biiilcli~lg is sl~-uctu~-aI.:ly unsound am1 ill 
dangcl: o f i ~ i i n ~  incnl, collapse are not snl?;iecl. to otherwise np;pJ jcable ~:eclui re~~~es~rs  :FoI: inspection 
and rerlloi~al o.f asbcstos psior 'to demol.itiu!~.. Such s~~:ucr-u.~.cs IIIL:IS~ ~ ~ ~ ~ ! c i l ~ c l . c s s  be de~ilolished, 
t~.;.u~sporLcd nncl disl,oscc.l of i n  acco~.da~lcc with qpcci.lied :rec~~~ircmc~i.L'.o: tl~;tt. ensure aileq~i:,tte 
]?t'otection from a 1 . 1 ~  a.sbeslos the bui l d i n ~ s  Ins y contain. 'Tlicsc i:eclui~~eme.ots :incl iltle 
not i fi c;~t.ion., t l~or~uugl~ \vetl.ing of' t11.c builcling but11 131:ior to ~ \nd  d~lrjng LIie rle:~~lolil:ion process, 
a.otl . j?t'opcs . cJi.sl?osill of all t1.1~ debr.is ns -if it. coiiItiir~ed a<beslos. The cffcct of the February 3 N o  
A.cl.io.11 A.ssil~-a~,~cc is to allow I-eside~ices sul3jecl I:o g c n ~ c ~ ~ r n i ~ e ~ i . ~  issued dclnolition (11-ders btlsed on 
the stniciur:es heing -~ ,~nso~nt l  (11. n,~o~lcd  off l.l~e:ir J'oullda~ions lo be dcn~olisheil  an.d disl~osed o:l' in 
accortlt~nce with -(he strea,~ulinctl :r.acl,.li~-ements of  scction G 1 . 1.45(nj(,3jb 



Today, EPA is extellding the Pebruay 3,2006 No Action Assurance to residences that are 
subject to government issued demolition orders because they are uninhabitable for other 
environmental reasons (e.g., from excessive flood damage rendering the home unir~habitable). 
Under this No Action Assuran~e, as under the February 3 action, such residences may be treated 
as tl~ough they are subject to government issued denlolition orders bascd on a determination that 
they are structurally unsound and in danger of imminent collapse and thus subject to sectior~ 
6 1.145(a)(3) of the asbestos NESHAP regulation. In other words, LDEQ, the U. S. Army Corps 
of Engineers, local goveniments, or persons acting under direction of ally of these governmental 
entities, may apply to such residences the NESIjhP sequircmcnts governing buildings that are 
"structurally unso~~nd and in dangcr of imnzincnt collapse." As noted al>ove, for such buildings 
the asbestos NESHAP dispenses with prior inspection aid removal of asbestos but requires 
notification and proper handling, transport and disposal. EPA is .taking this action because it 
recognizes t l ~ e  necessity of addressing a number of residences not covered by the earlier No 
Action Assurance, but in need or expeditious demolition and removal. 

Today's No Action Assurance will be in effect until February 3, 2007, and apply only to 
demolition of those residences in Louisiana that were damaged by Hurricane Katrina or Rita and 
wlzich are subject lo a government issued denlolition order. In addition, this No Action 
Assurance appljes only to  residences that have four or fewer units being demotished in arcas 
where public access is restricted The No Action Assurmce applies to UDEQ arid persous 
operating at LDEQ's direction, the U. S. A m y  Corps of Engineers and persons operating at the 
Co~ps'  direction, and local governments and persons acting under their direction. Today's action 
does not apply to structures that are being demolislled solely because the cost of repair exceeds 
the cost of replacement. This No Action Assurance does not apply to  any other federal 
requirements that may apply to residentid demolition and disposal activities (other than the 
asbestos NESEZAP provisions specifically discussed herein). EPA reserves the right lo revoke or 
modify this No Action Assurance if'the Agency believes that such action is necessary to protect 
public health or the environment. 

The X;ebmary 3, 2006 No Action Assura~~ce did nut apply to local governments or persons 
operating at their- direction Today, EPA is amending that No Action Assurance to include local 
eovelnrnetlts and persons operating at their direction because the Agency understands the local w 

governments have been handling a significant portion of the demolition activities directly and they 
require the san~e  flexibility to proceed expeditiously. 

In accordance with section 61.145(a)(3), debris resulting from the demolition ol' any 
rcsidcnce deemed and treated as "structurally unsound and in dangcr.of imminent collapse" under 
either the February 3,2006 No Action Assurance or today's No Action Assurance must be 
handled and disposed of as ]fit potentially contained asbestos. We understand that 1,DEQ intends 
to enba~lce a t~u~nber oi'its existing construction and demolition (C&D) landfills with additional 
controls to meet or. exceed the federal standards under the NESITAP for disposal ofthese types of 
waste material that potentially contain asbestos. Because certain types of asbestos (but not all 
types of asbestos) were banned after 1980, LDEQ intends to send debris from "unsound" 



residences built after 1980 to these enlia~lced landfills However, since the enhanced C&T> 
landfills, as well as Louisiana's pem~itted 'Type 1 and Type I1 landfills are required by I,,ouisiana to 
either meet or exceed federal disposal standards under the NESHAP, EPA will defer to the State 
to set disposal location priorities. 

EPA is committed to continue to work with LDEQ in addressing the very difficult 
~lra~mstances caused by Iiurricnnes Katr-ina and Rita. For example, our stat% are revisitills the 
use of Air Curtain 1)estructors and grinders as means of debris voluirie I-edudon to further assist 
in addressing the lack ofadecluaie latldfill space, I am hoyefi~l these activities will be able to move 
forward, perhaps providing relief in both the in~tnediaie. situation and future times of need. If you 
~ R V C  ~ r i y  questions, please give me a call at 202-564-2440, or have your staff call Randy Hill of 
my staff at 202-564-2220 or John Rlevins of EPA Region 6 at 21 4-665-22 10. 

Sincerely, 

Assistant Administrator 

cc. Richard Creene, Regional Administrator, Region 6 
J.I. Palmer, Jr., .Regional Administrator, Region 4 . 
Dr. Harold Leggett, LDEQ 
Dr Chuclr Carr Brown, LDGQ 
Chctyl Nolan, LDEQ 
BG Roberl Crear, U,  S. Army &rps of Engineers 
Charles Chjsolm. Executive Director, MDEQ 
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OFFICE 01- 
ENFORCEMENT AND 

C0:df'LIANCF ASSIJHANCE 

Mike D. McDaniel, Ph.D. 
Secrctary 
Louisiana Uepartlncnt or Environmc~ital Quality 
P.O. Box 4301 
Baton Kai~ge, I,auisia~ia 70821-430 1 

Dear Dr. McDaniel: 

Thank you for your December 21,2006 lcttcr ill which the Louisiar~a Depal-tmcnt of 
IJ',nvi~.unmental Quality (1,DEQ) requested that the United Slates Crivironmental Protection Agency 
(EPA) extend thc Fcbruary 3 and 24: 2006 i'do Action Assurances (IVAAs) (Attachments 1 and 2) 
ttirough September 30,2007. These NAAs, which currently are set to expire on Februay 3,2007, 
provide flexibility for certain provisions ofthc asbcstos National Emission Standards for 
Haza~dous Air Pollutants WESHAP), 40 CF'R IJart 61, Subpart M, for de~nol ition activities 
nccessitrtted by Hurric,anes Katrina and Rita. 

In your Ictter, you notc that, althougll much has bccn accomplished, thcre arc still 
approxiniatcly 25,000 homes requiring de~nolition and that the NAAs provide needed flexibility to 
cfiiciently continue the demolition mission, whilc cnsuring protection of public health and the 
cnvirunment. ln light of the circumstances outlined by 1,IJEQ in recent conversations bctwcen our 
stafls, and in  a letter from Assistant Secretary fluold Leggett, received by EPA on January 29, 
20107, most notably thc significant vnlumc of retnaining homes that require expeditious demolition, 
loday ETA is excxising ils enforcement discretion and extending the February 3 and 24,2006 
NAAs throug11 Septernbcr 30,2007. t3ecause of the significant progress made in a number o f  
parishes as noted jn Dr. Leggett's lettcr, wc arc limiting thc applicability of the NAAs cxtcnded in 
llijs letter lo covcr delnolition activjties in thc following parislies, which arc covcrcd undcr 
Louisiana Emergency Declarations and Administrative Orders: Iberville, Jefl'erson, Orleans, 
Plaquemines, St. Bernard, SL. Charles, St. Tanimany, Washington, Calcasieu, Cameron, a~id 
Vcrmilion. 

noth I.DEQ and Rcgiol~ G have dunc a tremendous job of overseeing the delllolition 
activities undcr thc 1:cbnlaty 3 and 24,2006 NAAs and should be cornmendcd. Suc11 uvcr-sight 
activities are critical to ensuring protcclion of public Iicalth and the en\~ironrncat and tliese 
ongoing efTorls ]nust corilili ue (as described morc fully below) undcr the oxlension granted 



today. Fur-thermore, as 1,L)EC) has described to EPA, Ihe USACE and i ts  contractors h w e  
conducted extensive sampling which indicatc little or no asbestos emissions. Additionally, no 
~neasurable amounts uf asbestos were found in any ofthe air samples taken by EPA at monitoring 
sites around the greater New Orleans area. 

IJnder the February 3 and 24,2006 NAAs, LDEQ and EPA trained approximately 120 
inspectors to perforill dcmolilion ovcrsigld activities and those inspectors subsequently oversaw 
ovcr 3,200 demolitions. L,I)EQ is coil~ini tted to providi~lg the necessary resources to perform the 
dcmolitiun oversight necdcd In restore thc Slate of Louisiana. As a result ofthese oversight 
activities, L23GQ initiated 1 1 enforcement actions. both LDEQ and EPA will continue to follow 
up on tliese actions arid any additional instances of possible no~~cornpliance will1 the February 3 
and 24,2006 NAAs and the asbestos NES[-IAP and Louisiana Emission Standards for 14mardous 
Air Pollutants with the appropriate enforcement action. For the duration ofthis NAA extension, 
I,DEQ will conri~rue to commit the resowces necessary for demolition oversight as utilized in 
2006. In turn, EPA Region 6 will continue to support LIIEQ f i d d  aetivity based on the funding 
approved by FEMA under thc existing Enteragency Agrcen~cnt (based on the Action Request Form 
received from LDEQ), which is available through Septon~ber 30,2007. 

In addition to these oversight activities, EPA Region 6's Compiiance Assurance and 
Enforcement Division (CAED) will conduct smeral on-site visits at demolition sites with LWEQ to 
jointly vcriQ compliance. The on-site visits will be conducted on a monthly basis for the first thrce 
months starting in March 2007. Thesc on-site visits will occur quarterly thereafter (i.e., once every 
three months thereafter). 'I'hrough these on-site visits, CAED will observe the demolition practices 
and procedures bcjng utilized in order to ensure compIiunce with the asbestos NES1-l AP 
requiretnents and thc NAAs EPA is extending today. CAEO also will review any field reports 
ger~erated from inspection activities. 

EPA Region 6 and 1,DEQ will co~itit~ue lo  m e t  on a regular basis ta discuss dcrnolitiuii 
act"ivitics covered under today's NAA extension. Such meetings \wil l  continue to include 
discussions of EPA's obscrvatitions and oversight activities in addition to available monitoring data. 
'Tlicse n~eetings will continue to include staff discussions regardirig technical issues related to 
demolitjon activitics. EPA Region 6 and 1,DEQ will continue to use quarterly managerial ineetings 
to allow conccrns to be identified and addressed. 

As notcd i n  the NAAs that are being exlcnded by this letter, thc work pructicc standnrds 
undcr the asbestos NCSIIAP continue to apply tcl demolitions covered by the NAAs, including 
cnsuring adequate wetting of the ~nutcrial from beforc the dcrnolition process throiigh disposal. In 
addilion, whilc not specifically rcquircd, EPA continues to recomlnend thoroughly wetling the 
interior to thc extent pc>ssjble through windows and door openings andfor tl~rough openings rnade 
into the attic spaces a ~ d / o r  walls fi-om the extcrios prior to dcmolition. Whcrc field 
conditions allow, EPA also rccommcnds that amended water be used Tor wetting, as this 



sigtificantly reduccs the potential for asbestos release. The surfactant addcd # the watcr provides 
better wctting than regular watcr and hclps ensure that thc "no visible emissions" standmird is mcl.' 
For further inFornintioii on the use of amended water, ptcase contact Rcgion 6. 

'Today's NAA extension applies only to lhe those persons and activities identified in the 
February 3 and 24.2006 NAAs and then only to the extent such persons are operating and such 
aclivitics are taking place it1 the following parishes, which arc covered under Louisiana E~nergcncy 
Declarations arid Adrninislrative Orders: Ibervillc, Jefferson, Orlcans, l>laqucmines, St. Bernard, 
St. Charles, St. 'Tammany. Washington, Caicasieu, Cameron, and Vermilion. In addilion, as is thc 
case with the February 3 and 24,2006 NAAs that are bcing extended in this letter, this NAA 
extension does no1 apply to any other federal requirements that rnay apply to residential denlolition 
a d  disposal activities (other than the asbestos NESMAP provisions speci ficall y discussed in the 
Fcbruary 3 and 24,2006 NAAs and l~crein). This extensiot~ is conditioned on continuation of the 
oversight activities described above, as well as all thc other conditions specified In the Februa1-y 3 
and 24,2006 N?ZAs. EPA co~itinucs to reserve tltc right to revoke or modify the NAAs that are 
extended by way of this ietter, as well as the extensiolt itself, if lhe Agency believes that such 
a c t i o ~ ~  is necessary to protect public heallh and/or the environment. 

Through this extension of the February 3 and 24,2006 NAAs, EPA is continuing its 
commitment to work with I,DEQ in addressing the very difficult circumstances caused by 
Hurricanes Katrina and Rita. If you have any questions, please give me a call at 202-564-2440, or 
have your staff call Randy Hill of my staff at 202-564-2220 or John Rlevins of EPA Region 6 at . 
2 14-665-22 10. 

Sincerely, 

Assistant Administrator 

Enclosures 

cc: Richard Cjrecne, Rcgionul Atitninislrator, Rcgion 6 
J.I. Palmer, Jr., Iiegional Adminislrator, Region 4 
Dr. Harold l.,eggett: LDEQ 
Ilr. Chuck Cam 13rown, 1,DEQ 
Cheryl Nolan, 1,DEQ 
l3G Robert Ctear, I J.S. Arniy Corps of Engineers 
Trudy Fishcr. Execulive Director, MDEQ 

' ~ n  example ofhow to use a wctting agent can be found in R13A's "Guidance Tor 
Controlling Asbestos-Containing Materials in Buildings" El'A-560/5-85-024 (Purplc Book), 



Re; Time Extension &quest fof El'-& &qa-dr>us Waste. Reinoual 
City of New Orlerurs, FEhf1-4- 1 603-7SR-kA 

This is in ~.espnnse to  thl-ce letters: one fi'on~ (301-ISEf', daled August 9. 7,007, w h ~ c h  Sorwards a 
requesl frum d ~ e  City niNcu Orlca~ts; anrsthe~- leltel. dated Augllsl 21, 2007, fi-om Mr. Salnuel 
C'olcnmn, P.E., c ~ f  lhc. Ert\+iror~rncrrtal Protection Ayet~cy flI:PA): 'ind rtlsn a lertm datcd August 
24.2007, from Dr. Mike McDanici, Ph.13, ofthe 1.ouisiuna Dep:u-imeni of Ens~o~~me~lznl  
Qua1h.y (T,T)EQ). ,411 Icrtcrs seek an  exrensiot~ lo IIIC crtrreni l'P.4 hazardous wnstc ra~loval  
assi g~~rnwil. 

i 

At tlx onset of ihc disaster, selret.al appiict~~jts rcqucstt$ Direct Fedcrd Assistance (DFA) for 
Catcgo~yR s +wqk hecause- illey tacked the abflily la ciury c5ut the. tasks al:bu~>d, DFA's are 
assigned in ;tccarda~-tce with 43- CFR 206.28% This 1ypc\ of assi~ane-e WE~S- g;r~~nted dmugh die 
delnal iiian az?d tIebrjs  emo oval ~Il-iissisn assigninent giv211 ti, ~ h c  IJ S ACE, bYEA,lA lq?er sigricd aii 
Intcrag,c~~cy :yAgrcanr;i~t (flAh) with ihc EI'A ta'.crdd~-i;ss .thg unvironmenta;l concerns of th is 
nlissiol~? clue to asubstandal amaunt oFhouset.~old l~aznrdous svasre imcrmixed with tllc deb~is ,  
This was i s s~~ed" i z l l ~a~ - t  be~susc sffhc iazabjiity (~l'ihe t o ~ i l  and stnte aget.reies to contract for 
sel-vices 10 properly dispose of all L~:uardnus w:tstc t~s~~c ja tec l  \vit\? thc cf~lx-is rctno\:al. 

With thc approaching dcadlinc or S c ~ ~ l c ~ ~ a l ~ e r  31, 2004 .for It-ie tcrrrtinatio t.i or ihe IAA, berth fhc 
Cily ol'Nmv Orlcans ;wit the F,Ph  have cxf~resscd concern lhcir rl~e household hilz~u'dous wastc 
removal ol~aratiou is still. ton ~nuch of a burclct~ l'nr the applican~s I$:, hal~dle themselves. 111 ils 
letter, thc Cl'A sriggcsrs thnt 1l1c ThA 24i' cxter~ded I~IYJLL~~I Decembcr 2008. 



Upon consideration of sn cstensio!~ tor GPA's Qi'K, i? is il~c opiniatl of the 1;E%lA PA ~f~~ogra~n 
thal haan'dous wuie clisposrtl is 1x0 longer beye~cl dl@ contracting capalsiliries or the local a l r d  

stkite Q U Y C ~ ~ J Z T ~ ~ P ~ S ,  Ca~~seyuenlly, FEhdA is $reprzred to execute the f01iawi11g actions: 

IP Extcnd the czrrrent TAA fix 90 days w r d l  Dccclnbcr 32, 2007 to ;dlcrwdbr aranpls time 
M lla~c an exit siratcgy prepared to tra~~sition the respoilsibilities of the fiousehnld 
ha7~i~dous wnstt. mission him EPA t r ~  inditidual appliumts; 

r 13r.epare J"$~s 10 Amding 10 applicants for i he collection, jsmcessir~g, biq~asal, 
a11d rccycli~~g ofl~ousehofd h a ~ ~ d a u s  baste , f ir  rhe tianebat~~e (bl lowing ,*December 3 1,  
200.7; 

cc: S ~ I I I  Coleman, EPA 
Dr. hlikc M c D i ~ r ~ i c l ~  LBEQ 
The tlonard1-A~ L', ]Cay hrngin, Mnyix, Chy of New Orleans 



APPENDIX C11 

"No Action Assurance" Eetter, Nakayama toIMcDaniel, December 26,2007 

,,,@ S74? , a"t 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Mike D. McDaniel, Ph.D. 
Secretary 
Louisiana Department of Environmental Quality 
P.O. Box 4301 
Baton Rouge, Louisiana 70821 -4301 

Dear Dr. McDaniel: 

We are in receipt of Assistant Secretary Harold Leggett's letter of December 1 1, 
2007 (Enclosure l), in which he requests on behalf of the Louisiana Department of 
Environmental Quality (LDEQ) that the United States Environmental Protection Agency 
(EPA) extend the February 3 and 24,2006, and the February 2 and September 28,2007 
No Action Assurance letters (hereinafter collectively referred to as the NAAS) 
(Enclosures 2,3,4 and 5). These NAAs provide flexibility for certain provisions of the 
National Emission Standard for Asbestos (asbestos NESHAP), 40 CFR Part 61, Subpart 
M, for demolition activities necessitated by Hurricanes Katrina and Rita, and expire on 
December 3 1,2007. 

EPA recognizes the ongoing challenge to complete the demolition of homes 
damaged by the hurricanes and we are committed to working with LDEQ to find a 
reasonable path forward to address these challenges, while both ensuring protection of 
public health and the environment and working towards compliance with the asbestos 
NESHAP. 

The flexibility provided under the NAAs always has been conditioned upon 
increased oversight activities by EPA Region 6. FEMA, through an Interagency 
Agreement (IAA) with Region 6, provided funding for many of the Region 6 oversight 
activities. EPA understands that FEMA has extended the IAA with Region 6 through 
February 29,2008. In light of both FEMA's decision and the information provided by 
LDEQ in recent conversations between our staffs, and in Dr. Leggett's December 1 1, 
2007 letter, most notably the significant volume of remaining homes that still require 
expeditious demolition, today EPA is exercising its enforcement discretion and extending 
the NAAs through February 29,2008. 

Internet Address (URL) http:llwww.epa.gov 
RecycledlRecyclable ~Prlnted wlth Vegetable 011 Barred Inks on Rocycled Paper (Mlnlmum 50% Portconsumer content) 



NAA Oversight 

Both LDEQ and Region 6 have done an outstanding job of overseeing the 
demolition activities under the NAAs and should be commended. Such oversight 
activities are critical to ensuring protection of public health and the environment, and 
these ongoing efforts must continue under the extension granted today. 

LDEQ is committed to providing the necessary resources to perform the 
demolition oversight needed to restore the State of Louisiana. Accordingly, both LDEQ 
and EPA will continue to follow up on any instances of possible noncompliance with the 
NAAs and the asbestos NESHAP and Louisiana Emissions Standards for Hazardous Air 
Pollutants with the appropriate enforcement actions. For the duration of this NAA 
extension, LDEQ will continue to commit the resources necessary for demolition 
oversight as utilized in 2007. In turn, EPA Region 6 will continue to support LDEQ field 
activity based on the h d i n g  approved by FEMA under the existing IAA. 

In addition to these oversight activities, EPA Region 6's Compliance Assurance 
and Enforcement Division (CAED) will conduct on-site visits at demolition sites with 
LDEQ to jointly verify compliance. Through these on-site visits, CAED will observe the 
demolition practices and procedures being utilized in order to ensure compliance with the 
previous NAAs hereby extended and the asbestos NESHAP requirements that are not 
impacted by the NAAs, CAED also will review any field reports generated from 
inspection activities. 

EPA Region 6 and LDEQ will continue to meet on a regular basis to discuss 
demolition activities covered under any NAA extension. Such meetings will continue to 
include discussions of EPA's observations and oversight activities in addition to available 
monitoring data. These meetings will continue to include staff discussions regarding 
technical issues related to demolition activities. EPA Region 6 and LDEQ will continue 
to use these meetings to allow concerns to be identified and addressed. 

Limitations 

Today's NAA extension applies only to those persons and activities identified in 
the NAAs with the following additional restrictions andtor conditions: 

1. The NAA applies only to the extent identified persons are operating in, and such 
activities are taking place in, the Orleans, Plaquemines, St. Tammany, St. Bernard, 
and Jefferson Parishes, which are covered under an LDEQ, Amended Declaration and 
Administrative Order. 

2. Today's NAA extension will only apply to those identified persons doing demolition 
activities in the parishes covered by this extension, provided they notifjr LDEQ in 
writing that they wish to be subject to the NAA in advance of such demolition 
activities. Such notice is required only once upon issuance of this NAA extension, 
except that notifications submitted pursuant to the previous NAAs do not need to be 



resubmitted. With respect to such persons, those responsible for maintaining copies 
of employee asbestos exposure monitoring information as required by OSHA must 
provide copies of such information to LDEQ by the first and the fifteenth of the 
month after they receive the monitoring results.. The employee exposure monitoring 
information includes the Initial Exposure Assessment (both eight hour TWA and 30 
minute short term exposure), Periodic Monitoring (daily results within Class I1 work), 
and the final test results that allow the employer to terminate monitoring pursuant to 
OSHA requirements, if applicable. If, for some reason, permissible exposure limit 
(PEL) and excursion limit monitoring are no longer required under OSHA, the 
persons who would have been responsible for maintaining copies of the monitoring 
information must notify LDEQ that monitoring has ceased. 

If monitoring is not required under OSHA, notification is still necessary and must be 
provided to LDEQ prior to the beginning of demolition activities. This condition is 
not intended in any way to affect or modify any existing OSHA requirements. LDEQ 
will review the employee exposure data to determine if there are conditions 
developing that may have a significant impact on human health or the environment. 

We understand that perimeter monitoring is being performed by the contractors at the 
of demolition sites. This data must also be submitted to LDEQ and reviewed as part 
of its oversight activities. The monitoring data and any issues regarding exposure 
will be discussed with EPA Region 6 during the regular LDEQ/EPA Region 6 
oversight calls, or sooner if the data indicate a potential negative impact on human 
health or the environment. 

3. In addition, as is the case with the NAAs that are being extended in this letter, this 
NAA extension does not apply to any other federal requirements that may apply to 
residential demolition and disposal activities (other than the asbestos NESHAP 
provisions specifically discussed in the NAAs and herein). 

This extension is conditioned on continuation of the oversight activities described 
above, as well as all the other conditions specified in the NAAs. LDEQ must 
immediately notify EPA Region 6 if it becomes aware of any information indicating that 
it is not advisable for EPA to continue to allow the flexibility provided in todags NAA 
extension. EPA reserves the right to revoke or modify the NAAs that are extended by 
way of this letter, as well as the extension itself, if the Agency believes that such action is 
necessary to protect public health and the environment. 

Through today's extension of the NAAs, EPA is continuing its commitment to 
work with LDEQ in addressing the very difficult circumstances caused by Hurricanes 



Katrina and Rita. If you have any questions, please call me at (202) 564-2440, or have 
your staff call Randy Hill of my staff at (202) 564-2220 or John Blevins of EPA Region 6 
at (214) 665-2210. 

Granta Y. Nakayama 
Assistant Administrator I 

Enclosures 

cc: Richard Greene, Regional Administrator, Region 6 
Dr. Harold Leggett, LDEQ 
Dr. Chuck Carr Brown, LDEQ 
Cheryl Nolan, LDEQ 



APPENDIX C12 

"No Action Assurance" Letter, Nakayama to Leggett, February 29,2008 

UNITED $'F@<:T%5 EWVIAOMh$EHTAI, BRC23-EC'UQN AGENCY 
WASHING.TSN, D.C. 20466: 

Har~lBrf Leggett, Ph.D. 
Sacremy 
1 ,ouisian~;~ De~,arxme.~t of  Erxvilunt!:er;a:.~.i Quality 
Sbkk;3. Box 4301 
Ratotl Rnugq huisiana XI82 1-4301 

We we in receipt ofAssisunt SecreBIdi-y Peggy Ha%hls 1.eteer o f  Febftlary 22,2008 
(Ericlessure I:), in 'vt~faich she req,ttest,T on bebdf of  the Lc)b~i~im .Del)afir~imad. of 
Eaxvkonmenta1 Qudi ty (EDEQ) Iha t the UrGted States Eovkon~xensal Fro-rstmtioi! Ag3n.c y 
jEPh) cxtend fkc Feb:uary 3 a~cl24, 2006, md the Eebrnq~ay 2, September 28, a ~ d  
Becernbw26: 2007, No Action hssurmog: letters (heminzRe~ ad1ectiveIy referred to as 
tla@ N U S )  (Enclosures 2,3,r$, 5 asad 6). Tfnssc YAAS pmvide flexibility .for cca?ain 
p r ~ v  isions of the Natiaeiona t Emission Su~rbnrd . . .  for 1bps3estos (alnestos NESHAP), ;act CFR 
1)ax-t 6'1 , Subplirl .M. :fbr demolition aeri\lities n~c".essitat~f by HuAcsnes Kaarina w d  Rita, 
and cxpire on February 29,2008. 

EPA r.eco_gnizcs tlze olmgoing cl~z~!ieage Lkctaaisia~a l a  faced shence Hurricane 
Kaefina made Im.dfall on Aulr;~asl29,20C$S,'f@11ow& by Hmi~a%me Rita CPP~ September 24, 
2005, El'k and other fdcral xgenciss 3a.c wo:rkxx! wit%. LDEQ to riddress fileoh: 
cbal1.engi.s over the !ast hvo 811ild. a half 3pe27tts. In z ~ y  Decenah~cr 26, 2007 letter extending 
the demalitinn N M s  for residential homes, I noPcxi $;hat we were conmitteci .lo 
contkmuing to .owork with LDEQ while kueh ensurdring &e prorecdon of public heat.& mzd 
:he c%Ar~nment wd workkg t:owtzrd c;o.mpTia~cc with &e asbestos NESEXAP, In a letter 
dated Febmiuy 18,2008,4he Fedewl Emergency T4ana~erne~t .Agency (FElitlh) extttndcd. 
i t 3  lxixcraga~cy Ag~ecmenT (I AA) with Rcgion fi 13 provide f~ndiag ratr mimy of &e 
R.egion 6 aversight acej'vit:ies taking pIxe in eonncr:t.ion with these NAAs &rou& August 
29,2008 (Enclosu~ 7). In the .ic$iter7 FEMA spwif5calty sks: EPA fa provide m exit 
s & a t ~ z ~ '  to c z c ~ c f ~ ~ s , , j ~ p , , ~ , m , ~ i i ~ i i ~ t ~  I?&yqeea?. EP A, l i e .  U&.iLe,d. S ~ C C G .  A.r~n.yC~qm ~f..-........ . ... - -  - .  . 

, , , , , ,, .. . . . , . . . , , . . . . , . . , . . . . . ... . . . ... . . 
Engiinecs, md "IdUEQ that wilf &dress  he work aitir,ipnt& &rough A~rgixsr 29,2008, 
EPA will mikark with II.,IPF,Q to finalize exit ~tr~.2egy,  :?:ad bve iitrtix:r f2esi.a.c to work 
wi$h LDEQ .&narlsitioft, away iicm $.kit: XAr",s arid tt3werd f.ytil! corng!ia:~cc with the 
z;,.;bcrs~.os YESHAP, as irato!erne~~.tc~%.. by &,DEB tZ~?,~ugIt a ~ t i ~ u [ . i % r ~ d  Ed~~:isia,na Ei~?issiwa 
St;mdmds for Hawdoens Air PoIlutanes (LESMAi>) prgl.gr&m. 



>. a:?A ,".,;is cmsidered '-'E,".BiA:'s d ~ ~ i s i a ~  m d  Ilia". tnfi.>s~~f";m p r ~ ~ ~ ~ i d e d  $4 I,DEQ in 
rccer:t cbjnvei~ztions he~5i"e;xour s f ~ f f s  md in1 Assislmt S;:m-etmy gPttageh'~ fetter. r;iost 
na&blgr :he si@:iEea:s: vo%urrse of remsek~hg homes &.,at still req i r e  mpeditio-tie 
demaiiif~c~n Qestirrtated at i 2,CbN.l to 15,010Q in the Padshes cc~saered by the ?*:.QAAq). FBA 
h~ also r;vie%%tctd X ~ G  :]at& from @&e~bga$ E& rnoxxitark~g tIs,a? bbectl sb~inec l  tI-iir~t.?gT" 
ehf: sr.g~ing oa~?,r sight ncdvitics undevt&.en by Xegiori 6 LPEQ, wid la= aot 
;~?entiEcr! any humm; faealth cc%a~cems fmm &ax re vie^;^ In light of aEL of t!~cge 
caA- 99t)+h~ 4 T , ,  ;xddo~as, .r t~d;:)' EPA Z X ~ ~ G $ S ~ Q ~ + E  BneS enfb~cement d i s ~ ~ t i o 3  B Y I C ~  ex:c~iding ?he 
NAfl.; t%~ough A~rgt!sl 23, 2ti.9,,5, 

Totidy's t : x $ m s : ~ z  is conditisne:S on csntiLu:i~lsgir s f  frre o.re~ighi  activiniec 
~resci-ibed in the fXt?bjO~i~ K A h ~ *  a well 2~s sll the oGter ~-,onad,tiont* specifi~d ic thc 

s ,  . % ?  

NM,s .  !-DEQ must I~r~nmIiatc'y n~~t l fy  !-.,PA Regknn 6 i c i t  b ~ c s m ~ ~  i ~ n : l k ' ~ ~  of an:, 
infom1&6%@z indita~irzk that if f : ~  ~ w l  3d%i$@1;;2 for El" A $6, conllnue i < B  a l h w  ehc fie~h.abllit; 
pnwided in r:4ayss NAA cx$en~lon, EPA reserves *he right fo rcaake or- r r ~ ~ d ~ f y  &G 

N 4 % ~  that ;:.re cxicnded by wn:, arthis %etI:,+', 83 we?! 8s me edt,*cnsi 3c irself? i C  Citl 
.;;?~;r:cy br:ieves iiis: a ~ r  h action .; i~ecw~?is:- to pr(7r3:ct T. ',bhc hcakh a:d Oic 
SnVIri3~I;l mr, 

Ia  atidlrio~~, as is t h ~ :  east with the Sit,..'as lbob are b ~ i n g  cxter~icd i r ~  &CS t~~:e:*, this 
NAA @xkcasion docs not apply kc3 ay?8: otlxer K*i?raX r(-.quin:mwsacrit.s &;at. ir,ay ayply at; 
residc.;z.e~:l,I $crfiolii!'otx and c?,sposal e ~ i ~ ~ i r i e a  fotkc~ ;laat Cnc =32sto3 XESI-qi x;' 

+ + 

p:.o:.a<~;>ri:; spec %G"lcj%y di:~c~~ssed in iitl~e NAi"nr, wd ilerein; 

l'kr*c~srgh bday % eoxcc.-r:sion o f  the NAAs, FPA i s  cc)n:irr~itlg i& ~ c f ~ d ~ ~ c n e  %s;) 

work Y ~ ~ Q I  1,3EQ kin ~3drassi;:g the veiy dif5cult circ:urnstanccs caiased !I;/ Hurricmes 
Ka*riff.nr.ia md Rita. I f  you hm:e myqxtcstions, pbt33~ $ve i:,c a h:ctll tit 292 564-2440, ot 
3 r rn  .: s t ~ ~ f f ~ a H  YLandy i31E of r:ay staff at 2 0:Z-564 2225 or $:;&a E!cvinq :-C EPA 
,7 ~s.trcion % s 6 ap. 214-4l55-22\63* 



APPENDIX C13 

"No Action Assurance" Letter, Nakayama to Leggett, August 28,2008 
I 4.-- -. 

n ED ST4 +. 
UNIT ED STATES ENVIRONMENTAL PROT ECT ION AGENCY 

WASHINGTON, D.C. 20460 

'AUG 2 8 2008 

OFFICE OF 
ENFORCEMENTAND 

COMPLIANCE A S S U R A N C E  

Harold Leggett, Ph.D. 
Secretary 
Louisiana Department of Environmental Quality 
P.O. Box 4301 
Baton Rouge, Louisiana 70821 -4301 

Dear Dr. Leggett: 

We are in receipt of Assistant Secretary Peggy Hatch's letter of July 29, 2008 (Enclosure 
I), in which she requests on behalf of the Louisiana Department of Environmental Quality 
(LDEQ) that the United States Environmental Protection Agency (EPA) extend the February 3 
and 24,2006, the February 2, September 28, and December 26, 2007, and the February 29,2008, 
No Action Assurance letters (hereinafter collectively referred to as the N u s )  (Enclosures 2, 3,  
4, 5 , 6, and 7). These NAAs provide flexibility for certain provisions of the National Emission 
Standard for Asbestos (asbestos NESHAF'), 40 CFR Part 61, Subpart M, for demolition activities 
necessitated by Hurricanes Katrina and Rita, and are due to expire on August 29, 2008. 
Although much progress has been made, EPA recognizes the ongoing challenge Louisiana faces 
since Hurricane Katrina made landfall on August 29, 2005. 

I also received a copy of a letter dated August 21,2008 (Enclosure a), in which the 
Federal Emergency Management Agency (FEMA) supports the NAA extension request and 
notes it is prepared to extend its Interagency Agreement (IAA) with Region 6 to provide fbnding 
for EPA air quality monitoring. We understand that FEMA will also be covering some 
additional oversight activities to be performed by Region 6 and that the IAA extension will 
continue until March 3 1, 2009 

EPA has considered FEMA's letter and the information provided by LDEQ in recent 
conversations between our staffs and in Assistant Secretary Hatch's letter, most notably the 
significant volume of remaining homes that still require expeditious demolition (estimated at 
5,000 to 10,000) in the Parishes covered by the NAAs. Also, Region 6 and LDEQ have not 
identified any public health concerns from their review of asbestos air monitoring data. In light 
of all of these considerations, today EPA is exercising its enforcement discretion and extending 
the NAAs through March 3 I ,  2009. However, during a meeting with Assistant Secretary Hatch 
and representatives from the City of New Orleans and St. Bernard, St Tarnmany, and Jefferson 
Parishes, on August 21, 2008, my staff made clear that EPA does not intend to extend the NAAs 
beyond the March 3 1, 2009 date. LDEQ and the Parishes should use the intervening months to 
work toward full compliance with the asbestos NESHAP, as implemented by LDEQ through its 
authorized Louisiana Emission Standards for Hazardous Air Pollutants (LESHAP) program. 

lnlernel Address (URL) hnp://www.epa gov 
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Oversight of the demolition activities by both Region 6 and LDEQ is critical. Today's 
extension is conditioned on the oversight activities continuing as specified in the NAAs, except 
that daily demolition oversight will transition fiom EPA Region 6 to LDEQ. Region 6's 
Compliance Assurance and Enforcement Division will continue with the same level of oversight 
as it performed under the previous NAAs, conducting regular on-site visits and meeting to 
discuss monitoring data and technical issues. Region 6 will also continue to perform perimeter 
monitoring at selected demolition sites as part of its oversight activities. 

Today's extension is further conditioned on continuation of all the conditions specified in 
the NAAs (excepr as noted in the preceding paragraph). LDEQ must immediately notify EPA 
Region 6 if i t  becomes aware of any information indicating that it is not advisable for EPA to 
continue to allow the flexibility provided in today's NAA extension. EPA reserves the right to 
revoke or modify the NAAs that are extended by way of this letter, as well as today's extension 
itself. In addition, as is the case with the NAAs being extended by this letter, this NAA 
extension does not apply to any other federal requirements that may apply to residential 
demolition activities (other than the asbestos NESHAP provision specifically discussed in  the 
NAAs and herein). 

Through today's extension of the NAAs, EPA is continuing its commitment to work with 
LDEQ in addressing the very difficult circumstances caused by Humcanes Katrina and Rita. If 
you have any questions, please give me a call at 202-564-2440 or John Blevins of EPA Region 6, 
at 21 4-665-221 0. 

I Sincerely, 

&&Ma/N Granta Y. Nakayama 

Assistant. Administrator 

Enclosures 

cc: .Richard Greene, Regional Administrator, Region 6 
lpeggy M. Hatch, Assistant Secretary, LDEQ 
Cheryl Nolan, Assistant Secretary, Office of Environmental Services 



APPENDIX C14 

"No Action Assurance" Letter, McCabe to Leggett, March 31,2009 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D C 20460 

MAR 8 1 2009 

OFFiCE L>F 
ENFOHCXMENT AND 

COMPL.tANCE ASSUIIANCE 

Harold Leggett, Ph.11. 
Secretary 
1,ouisiana Department of Environmental Quality 
P.O. Box 4301 
Baton Rouge, LA 70821-4301 

Dear Dr. Leggett: 

Wc are in receipt of Assistant Secretary Peggy Hatch's letter of March 27, 2009 
(Enclosurc l ) ,  in which she requests on behalf of the 1.ouisiana Department of Environmental 
Quality (LDEQ) that rhe United States Environmental Protection Agency (EPA) extend the relief 
provided by the no action assurance letters issued to LDEQ to provide flexibility for certain 
provisions of the National Emission Standard for Asbestos (asbestos NESHAP), 40 CFR Part 61, 
Subpart M, for demolition activities ncccssitatcd by 1-Iurricancs Katrina and Rita. Thcsc NAAs 
were issued on February 3 and 24,2006, February 2, September 28, December 26,2007, 
February 29 and August 28, 2008 (hcreinafter collectively referred to as the NAAs) (Enclosures 
2. 3,4,5.6,  7 and 8). These NAAs are due to expire on March 31, 2009. 

Although much progress has been made, EPA recognizes the ongoing challenge 
Louisiana faces since Hurricane Katrina made landfall on August 29.2005. Assistant Secretary 
Ilatch's lettcr notcs that Orleans, St. Bcmard, Plaquemines, St. l'ammany, and Jefferson Parishes 
havc cornplcted 17,380 rcsidcntial dcrnolitions. The letter furtl~er notes that Jefferson and 
Plaquemines Parishes haw completed thcir residential demolitions, but that St. Bernard and 
Orleans Parish, and the City ol.Slidell, in St. rl'amn~any Parish, continue to need the relief sct 
forth in the NAA lcttcrs for an additional 90 days. 

1':PA also received a copy of a letter dated March 27,2009 (Enclosure 9), fkom Federal 
Emergency Management Agcncy (FEMA), in which it states irs suppo11 for the NAA extension 
request and that it has cxtcndcd the Interagency Agreement (IAA) with Region 6 to extend 
funding for EPA air quality monitoring. 

[:PA has considered FEMA's letter and thc infornmtion provided by LDEQ in reccnt 
conversations between our staffs and in Assistant Sccrctary Ilatch's Icttcr. Also, Rcgion 6 and 
LDEQ Ilavc not idcntificd any public health concerns fi-om their review of asbestos air 
monitori~lg data. In light of all of'thcse considerations, today 1;PA is exercising its enforcement 
discretion and extending thc NAAs through June 30,2009, ror St. Ber~lard and Orlcans Parishes 
and the City of Slidell, in St. Tan-many Parish. ITowcvcr, 13PA does not intend to extcnd the 
NAAs beyond .lunc 30. 2009, barring extraordinary circun~stances. LDEQ and the parishcs 
should use the inzervening ~nonths to take whatever stcps are neccssary (including rcncgotiating 
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or rebidding contracts) to work toward full compliance with the asbestos NESHAP, as 
implemented by LDEQ through its authorized Louisiana Emission Standards for J-lazardous Air 
Pollutants (LESHAP) program. 

Oversight of the demolition activities by both Region 6 and LDEQ is critical. Today's 
extension is conditioned on the oversight activities continuing as specified in the NAAs. Region 
6's Compliance Assurance and Enforccment Division will continue with the same level of 
oversight it  performed under the previous NAAs, conducting regular on-site visits and meeting to 
discuss monitoring data and technical issues. Region 6 also will continue to perform perimeter 
monitoring at selected demolition sites as part of its oversight activities. 

Today's extension is further conditioned on continuation of all the conditions specified in 
the NAAs. IdDEQ must in~mediately notify EPA Region 6 if it becomes awarc of any 
information indicating that it is not advisable for EPA to continue to allow the flexibility 
provided in today's NAA extension. EPA rcserves the right to revoke or modify the NAAs. In 
addition, as is thc case with the NAAs being extended by this letter, this NAA extension docs not 
apply to any other fcderal requirements that may apply to residential demolition activities (other 
than thc asbcstos NESHAP provision specifically discussed in thc NAAs and herein). 

'I'hrough today's extension of the NAAs, EPA is continuing its commitment to work with 
LDEQ in addressing the vcry difficult circumstances caused by Hurricanes Katrina and Rita. If 
you havc any questions, please give rnc a call at 202-564-2220 or John Blevins of EPA Region 6, 
at 2 14-665-22 1 0. 

Catherine R. McCabe 
Acting Assistant Administrator 

Enclosures 

Cc: Larry Starfield, Acting Regional Administrator, Region 6 



U.S. Deppilrtnlalt of Ilan~eland Sccurity 
Fcderul En~ca-gency Manapc!nent Agcncy 
\,ouisiarinn Tmns1;ional Kecovcry Il!'fice 
1250 l'njdms Building, Box 47 
New (Mca~~s. t.uuisinns 701 1.3 
(504) 762-2113 a trffiw 
(504) 762-2899 fa.: 

March 27: 2009 

Ms. Catherine 1%. McCabe 
Acting Assisltmt Admini stnitor 
Oftice of Enforcement and Compliar~ce .4ssur&1ce 
M a i l  Code: 2201 A 
EPA h fcadqunrters, Aricl Ria Huilding 
1200 fkennsylvania ,4vcnue, NW 
W~czshingtorr, 013 203(30 

Itch: Reqttest t i w  90-day Estcnsior~ of thc Nc] Action Assurance 1,cttet.s 

Thc Environmental Protcetion Agency (EE'A) has bccn a valuable partner with FEMA as our 
agencies Raw worked together to assist the State of Louluima in i ts  recovery from the 
devastation of I-IIurricane Katrina. Ninety-eight percent of the FEMA funded eiigiblc dm~zolitions 
have been cot-npteted. FEMA has worked diligently together. with State and local governments to 
complete the remaining demolitions by the March. 3 I ,  2009 cfeadtc_lline. 

Idowever, exhaordjnwy circuanstanccs llatc. caused the demoii t i~t~s to CaH two percent shan ctf 
cotnpletion by the March '3 1. 2009. expiritiox~ ah the No Action Assurmce letters. FEMA has 
recognized that thc pwishcs have made a heroic ef%rt to complc'trz the demolitions by March 3 I ,  
2000 a114 granted a ninety day extension lbr the FEMA funded demolitions, so that the remaining 
two percent can be cornpletcd. 

FEiMA has also extended dlc Inlcr Agency Agreement with the EPA. We arc continuing to firnd 
EYA's clcploynent of air rnoriitors at the demolition siacs. This air monitoring verifics that dlu 
rfemolitions iire being conducted in a manner that has been proven safe tto tfie c:nvirc)mrnent. With 
ninety-eight percent of the work ccon.nplt?fed, FBMA respwtfully stlpprts ihe rcqucst of the 
I,ouisians Deparlment of  Environmental Quality that EPA grant. a ninety day extension of the 



Ms. Cathe~ine R. McCabe 
March 27.2009 
Page 2 

EPA's No Action Assmance so thar dernoiitions can continue nnci the remaining two percent of 
the mission can be conlpIeted using the existing lnethods that have provcn safe and effective. 

Sincerely, 

Tony Russell 
Acting Dircctnr 
Louisiana Transit ionai Fiecovcry Office 

GC: Salm Culemiu~. liIJA Region 6 S~ipcrfurrad Ijirector 
Paul Iiainwaler, Exccutivc lJi.rc.c&e,r Lutmisiaxtn Kceovery A~tthcrrixy 
Peggy Hatch, Assistant Secrztary, Lotaisiana Depamcnt o f  Environmental Q~mlity 




