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NOTICE OF INTENT 
 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

 
2006 Incorporation by Reference for Air Quality 

(LAC 33:III.507, 2160, 3003, 5116, 5122, 5311, and 5901) (AQ284ft) 
 

 Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in 
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been initiated to amend the Air regulations, 
LAC 33:III.507, 2160, 3003, 5116, 5122, 5311, and 5901 (Log #AQ284ft). 
 
 This proposed rule is identical to federal regulations found in 40 CFR Parts 51, Appendix 
M, 60, 61, 63, 68, and 70.6.(a) (July 1, 2006); revisions to 40 CFR Parts 60, 61, and 63, in 72 FR 
27437-27443 (May 16, 2007); and 40 CFR Part 63, Subpart HH, in 72 FR 26 (January 3, 2007), 
which are applicable in Louisiana.  For more information regarding the federal requirement, 
contact the Regulation Development Section at (225) 219-3550 or Box 4302, Baton Rouge, LA 
70821-4302.  No fiscal or economic impact will result from the proposed rule; therefore, the rule 
will be promulgated in accordance with R.S. 49:953(F)(3) and (4). 
 
 The proposed rule incorporates by reference (IBR) into the Air regulations, LAC 33:Part 
III, the following federal regulations in the July 1, 2006, edition of the Code of Federal 
Regulations (CFR): 40 CFR Part 51, Appendix M, Capture Efficiency Test Procedures; 40 CFR 
Part 60, New Source Performance Standards; 40 CFR Part 61, National Emission Standards for 
Hazardous Air Pollutants (NESHAP); 40 CFR Part 63, NESHAP for Source Categories; 40 CFR 
Part 68, Chemical Accident Prevention and Minimization of Consequences; and 40 CFR 70.6(a), 
Part 70 Operating Permits Program.  The rule also incorporates revisions to 40 CFR Parts 60, 61, 
and 63, in 72 FR 27437-27443 (May 16, 2007). No new Subparts for 40 CFR Part 60, 61, or 63 are 
added in the IBR of the July 1, 2006, edition of the CFR, or revisions on May 16, 2007. Any 
exception to the IBR is explicitly listed in the regulations. The rule also incorporates by reference 
the federal provisions for area (minor) sources in NESHAP from Oil and Natural Gas Facilities, 40 
CFR Part 63, Subpart HH, using the Federal Register notice for the final federal rule, 72 FR 26 
(January 3, 2007).  This federal rule was not included in the July 1, 2006, edition of the CFR. In 
order for Louisiana to maintain equivalency with federal regulations, certain regulations in the 
most current CFR, July 1, 2006, must be adopted into the Louisiana Administrative Code (LAC).  
This rulemaking is necessary to maintain delegation authority granted to Louisiana by the 
Environmental Protection Agency.  The basis and rationale for this rule are to mirror the federal 
regulations as they apply to Louisiana's affected sources. 
 
 This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); 
therefore, no report regarding environmental/health benefits and social/economic costs is required.  
This proposed rule has no known impact on family formation, stability, and autonomy as described 
in R.S. 49:972. 
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 A public hearing will be held on July 25, 2007, at 1:30 p.m. in the Galvez Building, Oliver 
Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  Interested persons are 
invited to attend and submit oral comments on the proposed amendments.  Should individuals with 
a disability need an accommodation in order to participate, contact Judith A. Schuerman, Ph.D., at 
the address given below or at (225) 219-3550.  Parking in the Galvez Garage is free with a 
validated parking ticket. 
 
 All interested persons are invited to submit written comments on the proposed regulation. 
Persons commenting should reference this proposed regulation by AQ284ft.  Such comments must 
be received no later than July 25, 2007, at 4:30 p.m., and should be sent to Judith A. Schuerman, 
Ph.D., Office of the Secretary, Legal Affairs Division, Box 4302, Baton Rouge, LA 70821-4302 or 
to FAX (225) 219-3582 or by e-mail to judith.schuerman@la.gov.  The comment period for this 
rule ends on the same date as the public hearing.  Copies of this proposed regulation can be 
purchased by contacting the DEQ Public Records Center at (225) 219-3168.  Check or money 
order is required in advance for each copy of AQ284ft.  This regulation is available on the Internet 
at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
 
 This proposed regulation is available for inspection at the following DEQ office locations 
from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, 
West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive, Suite C, Mandeville, LA  70471. 
 
      Herman Robinson, CPM 
      Executive Counsel 
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Title 33 
ENVIRONMENTAL QUALITY 

Part III. Air 

 
Chapter 5. Permit Procedures 

 
§507. Part 70 Operating Permits Program 
 A. – B.1. …  
  2.  No Part 70 source may operate after the time that the owner or operator of 
such source is required to submit a permit application under Subsection C of this Section, unless an 
application has been submitted by the submittal deadline and such application provides 
information addressing all applicable sections of the application form and has been certified as 
complete in accordance with LAC 33:III.517.B.1. No Part 70 source may operate after the deadline 
provided for supplying additional information requested by the permitting authority under LAC 
33:III.519, unless such additional information has been submitted within the time specified by the 
permitting authority. Permits issued to the Part 70 source under this Section shall include the 
elements required by 40 CFR 70.6. The department hereby adopts and incorporates by reference 
the provisions of 40 CFR 70.6(a), July 1, 20056. Upon issuance of the permit, the Part 70 source 
shall be operated in compliance with all terms and conditions of the permit. Noncompliance with 
any federally applicable term or condition of the permit shall constitute a violation of the Clean Air 
Act and shall be grounds for enforcement action; for permit termination, revocation and 
reissuance, or revision; or for denial of a permit renewal application. 
 C. – J.5. … 
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2011, 2023, 2024, and 
2054. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended 
by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 
(November 1993), LR 20:1375 (December 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2447 (November 2000), LR 27:2229 
(December 2001), LR 28:994 (May 2002), LR 29:698 (May 2003), LR 30:1008 (May 2004), 
amended by the Office of Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568 (July 
2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2437 (October 
2005), LR 32:808 (May 2006), LR 33: 
 

Chapter 21. Control of Emission of Organic Compounds 
Subchapter N.  Method 43⎯Capture Efficiency Test Procedures 

[Editor's Note: This Subchapter was moved and renumbered from Chapter 61 (December 1996).] 
 
§2160. Procedures 
 A. Except as provided in Subsection C of this Section, the regulations at 40 CFR Part 
51, Appendix M, July 1, 20056, are hereby incorporated by reference. 
 B. – C.2.b.iv. … 
  AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
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 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 17:653 (July 1991), amended 
LR 22:1212 (December 1996), LR 23:1680 (December 1997), LR 24:1286 (July 1998), amended 
by the Office of Environmental Assessment, Environmental Planning Division, LR 27:1224 
(August 2001), LR 29:698 (May 2003), LR 30:1009 (May 2004), amended by the Office of 
Environmental Assessment, LR 31:1568 (July 2005), amended by the Office of the Secretary, 
Legal Affairs Division, LR 32:809 (May 2006), LR 33: 
 

Chapter 30. Standards of Performance for New Stationary Sources (NSPS) 
Subchapter A.  Incorporation by Reference 

 
§3003. Incorporation by Reference of 40 Code of Federal Regulations (CFR) Part 60 
 A. Except for 40 CFR Part 60, Subpart AAA, and as modified in this Section, 
Standards of Performance for New Stationary Sources, published in the Code of Federal 
Regulations at 40 CFR Part 60, July 1, 20056, are hereby incorporated by reference as they apply 
to the state of Louisiana.  Also incorporated by reference are revisions to 40 CFR Part 60, Subpart 
A as promulgated on May 16, 2007, in the Federal Register, 72 FR 27437-27443.  Also 
incorporated by reference are revisions to 40 CFR Part 60, Subparts A, B, Da, and HHHH as 
promulgated as the Clean Air Mercury Rule on May 18, 2005, in the Federal Register, 70 FR 
28606-28700, as corrected in the Federal Register, 70 FR 51266-51269, August 30, 2005, and as 
amended in the Federal Register, 71 FR 33388-33402, June 9, 2006; and Subpart EEEE, 
“Standards of Performance for Other Solid Waste Incineration Units for Which Construction is 
Commenced After December 9, 2004, or for Which Modification or Reconstruction is 
Commenced on or After June 16, 2006,” and Subpart FFFF, “Emission Guidelines and 
Compliance Times for Other Solid Waste Incineration Units That Commenced Construction On or 
Before December 9, 2004,” promulgated on December 16, 2005, in the Federal Register, 70 FR 
74870-74924. 
 B. - C. … 
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 22:1212 (December 1996), 
amended LR 23:1681 (December 1997), LR 24:1287 (July 1998), LR 24:2238 (December 1998), 
amended by the Office of Environmental Assessment, Environmental Planning Division, LR 
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607 (August 2000), LR 26:2460, 2608 
(November 2000), LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 28:2179 (October 
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR 30:1009 (May 2004), amended by 
the Office of Environmental Assessment, LR 31:1568 (July 2005), amended by the Office of the 
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 32:809 (May 2006), LR 
32:1596 (September 2006), LR 33: 
 

Chapter 51. Comprehensive Toxic Air Pollutant Emission Control Program 
Subchapter B.  Incorporation by Reference of 40 CFR Part 61 (National Emission Standards 

for Hazardous Air Pollutants) 
 
§5116. Incorporation by Reference of 40 CFR Part 61 (National Emission Standards for 
Hazardous Air Pollutants) 
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A. Except as modified in this Section and specified below, National Emission 
Standards for Hazardous Air Pollutants, published in the Code of Federal Regulations at 40 CFR 
Part 61, July 1, 20056, and specifically listed in the following table, are hereby incorporated by 
reference as they apply to sources in the state of Louisiana. Also incorporated by reference are 
revisions to 40 CFR Part 61, Subpart A as promulgated on May 16, 2007, in the Federal Register, 
72 FR 27437-27443.  
 

40 CFR Part 61 Subpart/Appendix Heading 
* * * 

[See Prior Text in Subpart A – Appendix C] 

 
 
 B. – C. … 
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 23:61 (January 1997), amended 
LR 23:1658 (December 1997), LR 24:1278 (July 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:1464 (August 1999), LR 25:1797 (October 
1999), LR 26:2271 (October 2000), LR 27:2230 (December 2001), LR 28:995 (May 2002), LR 
28:2179 (October 2002), LR 29:699 (May 2003), LR 30:1009 (May 2004), amended by the Office 
of Environmental Assessment, LR 31:1569 (July 2005), amended by the Office of the Secretary, 
Legal Affairs Division, LR 31:2448 (October 2005), LR 32:809 (May 2006), LR 33: 
 
Subchapter C.  Incorporation by Reference of 40 CFR Part 63 (National Emission Standards 

for Hazardous Air Pollutants for Source Categories) as It Applies to Major Sources 
 
§5122. Incorporation by Reference of 40 CFR Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source Categories) as It Applies to Major Sources 
 A. Except as modified in this Section and specified below, National Emission 
Standards for Hazardous Air Pollutants for Source Categories, published in the Code of Federal 
Regulations at 40 CFR Part 63, July 1, 20056, are hereby incorporated by reference as they apply 
to major sources in the state of Louisiana. Also incorporated by reference are revisions to 40 CFR 
Part 63, Subpart A as promulgated on May 16, 2007, in the Federal Register, 72 FR 27437-27443, 
applicable to major sources. Also incorporated by reference are amendments to the EPA rule 
entitled, “National Emission Standards for Hazardous Air Pollutants: Final Standards for 
Hazardous Air Pollutants for Hazardous Waste Combustors (Phase I Final Replacement Standards 
and Phase II),” promulgated on October 12, 2005, in the Federal Register, 70 FR 59402-59579. 
 B. – C.3. …  
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 23:61 (January 1997), amended 
LR 23:1659 (December 1997), LR 24:1278 (July 1998), LR 24:2240 (December 1998), amended 
by the Office of Environmental Assessment, Environmental Planning Division, LR 25:1464 
(August 1999), LR 25:1798 (October 1999), LR 26:690 (April 2000), LR 26:2271 (October 2000), 
LR 27:2230 (December 2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 29:699 
(May 2003), LR 29:1474 (August 2003), LR 30:1010 (May 2004), amended by the Office of the 
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Secretary, Legal Affairs Division, LR 31:2449 (October 2005), LR 31:3115 (December 2005), LR 
32:810 (May 2006), LR 33: 
 

Chapter 53. Area Sources of Toxic Air Pollutants 
Subchapter B.  Incorporation by Reference of 40 CFR Part 63 (National Emission Standards 

for Hazardous Air Pollutants for Source Categories) as It Applies to Area Sources 
 

§5311. Incorporation by Reference of 40 CFR Part 63 (National Emission Standards for 
Hazardous Air Pollutants for Source Categories) as It Applies to Area Sources 
 A. Except as modified in this Section and specified below, National Emission 
Standards for Hazardous Air Pollutants for Source Categories, published in the Code of Federal 
Regulations at 40 CFR Part 63, July 1, 20056, and specifically listed in the following table, are 
hereby incorporated by reference as they apply to area sources in the state of Louisiana.  Also 
incorporated by reference are the revisions to 40 CFR Part 63, Subpart HH, National Emission 
Standards for Hazardous Air Pollutants from Oil and Natural Gas Facilities, applicable to area 
sources, promulgated on January 3, 2007, in the Federal Register, 72 FR 26, and revisions to 40 
CFR Part 63, Subpart A as promulgated on May 16, 2007, in the Federal Register, 72 FR 27437-
27443, applicable to area sources. 
 

40 CFR Part 63 Subpart/Appendix Heading 
*  *  * 

[See Prior Text in Subpart A – Subpart T] 

Subpart X National Emission Standards for Hazardous 
Air Pollutants from Secondary Lead Smelting 

Subpart HH 
National Emission Standards for Hazardous 
Air Pollutants from Oil and Natural Gas 
Facilities 

Subpart EEE 
National Emission Standards for Hazardous 
Air Pollutants from Hazardous Waste 
Combustors 

*  * * 
[See Prior Text in Subpart LLL – Subpart IIIII] 

 
 B. – C. … 
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 23:63 (January 1997), amended 
LR 23:1660 (December 1997), LR 24:1279 (July 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:1464 (August 1999), LR 27:2230 
(December 2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 29:699 (May 2003), 
LR 30:1010 (May 2004), amended by the Office of Environmental Assessment, LR 31:1569 (July 
2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2451 (October 
2005), LR 32:810 (May 2006), LR 33: 
 

Chapter 59.  Chemical Accident Prevention and Minimization of Consequences 
Subchapter A.  General Provisions 

 
§5901. Incorporation by Reference of Federal Regulations 

A. Except as provided in Subsection C of this Section, the department incorporates by 
reference 40 CFR Part 68, July 1, 20056. 
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 B. - C.6. … 
 AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2054 and 30:2063. 
 HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 20:421 (April 1994), amended 
LR 22:1124 (November 1996), repromulgated LR 22:1212 (December 1996), amended LR 24:652 
(April 1998), LR 25:425 (March 1999), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:70 (January 2000), LR 26:2272 (October 2000), LR 
28:463 (March 2002), LR 29:699 (May 2003), LR 30:1010 (May 2004), amended by the Office of 
Environmental Assessment, LR 30:2463 (November 2004), LR 31:1570 (July 2005), amended by 
the Office of the Secretary, Legal Affairs Division, LR 32:810 (May 2006), LR 33: 
 
 


