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NOTICE OF INTENT 
 

Department of Environmental Quality 
Office of the Secretary 
Legal Affairs Division 

 
Periodic Monitoring 

(LAC 33:III.507) (AQ289ft) 
 

 Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in 
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been initiated to amend the Air regulations, 
LAC 33:III.507 (Log #AQ289ft). 
 
 This proposed rule is identical to federal regulations found in 40 CFR 70.6(a)(3)(i)(B), 
which are applicable in Louisiana.  For more information regarding the federal requirement, 
contact the Regulation Development Section at (225) 219-3550 or Box 4302, Baton Rouge, LA 
70821-4302.  No fiscal or economic impact will result from the proposed rule; therefore, the rule 
will be promulgated in accordance with R.S. 49:953(F)(3) and (4). 
 
 This rule adds certain language from 40 CFR 70.6(a)(3) to LAC 33:III.507, such that it can 
be cited in Title V permits as necessary.  The Part 70 Operating Permits Program at 40 CFR 
70.6(a)(3), generally referred to as EPA's "periodic monitoring rule," requires all Title V permits to 
include provisions for periodic monitoring where an applicable requirement does not require 
periodic testing or instrumental or noninstrumental monitoring (which may consist of 
recordkeeping designed to serve as monitoring). Such monitoring requirements shall ensure use of 
terms, test methods, units, averaging periods, and other statistical conventions consistent with the 
applicable requirement. 
 

40 CFR 70.6(a)(3) is referenced in the Louisiana air quality regulations at LAC 
33:III.507.H.1. This regulation mirrors the more generic provision of the Part 70 Operating Permits 
Program at 40 CFR 70.6(c)(1), sometimes referred to as EPA's "umbrella monitoring rule," which 
states that all Part 70 permits shall contain, consistent with 40 CFR 70.6(a)(3), compliance 
certification, testing, monitoring, reporting, and recordkeeping requirements sufficient to ensure 
compliance with the terms and conditions of the permit. 
 

EPA's interpretation of 40 CFR 70.6(c)(1) (set forth at 71 FR 75422-75431, December 15, 
2006) is that this provision does not establish an independent basis for requiring or authorizing 
review and enhancement of existing monitoring in Title V permits. Instead, the umbrella 
monitoring rule simply requires the permitting authority to include in Title V permits a number of 
elements (e.g., reporting, recordkeeping, compliance certifications) related to compliance; among 
these elements is the monitoring as specified in the periodic monitoring rule.  Given EPA's 
position, it is better for the department to directly reference EPA's periodic monitoring rule, rather 
than EPA's umbrella monitoring rule.  This rule is also being proposed as a revision to LDEQ’s 
Part 70 Operating Permits Program.  The basis and rationale for this rule are to add the language of 
40 CFR 70.6(a)(3) to the state regulations, such that it can be cited in Title V permits as necessary. 
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 This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); 
therefore, no report regarding environmental/health benefits and social/economic costs is required.  
This proposed rule has no known impact on family formation, stability, and autonomy as described 
in R.S. 49:972. 
 
 A public hearing will be held on November 28, 2007, at 1:30 p.m. in the Galvez Building, 
Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  The hearing will 
also be for the revision to LDEQ’s Part 70 Operating Permits Program. Interested persons are 
invited to attend and submit oral comments on the proposed amendments.  Should individuals with 
a disability need an accommodation in order to participate, contact Judith A. Schuerman, Ph.D., at 
the address given below or at (225) 219-3550.  Parking in the Galvez Garage is free with a 
validated parking ticket. 
 
 All interested persons are invited to submit written comments on the proposed regulation. 
Persons commenting should reference this proposed regulation by AQ289ft.  Such comments must 
be received no later than November 28, 2007, at 4:30 p.m., and should be sent to Judith A. 
Schuerman, Ph.D., Office of the Secretary, Legal Affairs Division, Box 4302, Baton Rouge, LA 
70821-4302 or to FAX (225) 219-3582 or by e-mail to judith.schuerman@la.gov.  The comment 
period for this rule ends on the same date as the public hearing.  Copies of this proposed regulation 
can be purchased by contacting the DEQ Public Records Center at (225) 219-3168.  Check or 
money order is required in advance for each copy of AQ289ft.  This regulation is available on the 
Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
 
 This proposed regulation is available for inspection at the following DEQ office locations 
from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, 
West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive, Suite C, Mandeville, LA  70471. 
 
      Herman Robinson, CPM 
      Executive Counsel 
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Title 33 
ENVIRONMENTAL QUALITY 

 
Part III. Air 

 
Chapter 5. Permit Procedures 

 
§507. Part 70 Operating Permits Program 

A. - G.5.  … 
 H. Compliance Measures and Certifications of Compliance. Each permit issued to a 
Part 70 source shall include the following elements with regard to compliance: 

1. compliance certification, testing, monitoring, reporting, and recordkeeping 
requirements sufficient to assure compliance with the terms and conditions of the permit as 
required by 40 CFR 70.6(a)(3), including:. Any document required to be submitted under this 
Paragraph shall contain certification by a responsible official as defined in LAC 33:III.502 and 
required by LAC 33:III.517.B.1;

a. where an applicable requirement does not require periodic testing or 
instrumental or noninstrumental monitoring (which may consist of recordkeeping designed to serve 
as monitoring), periodic monitoring sufficient to yield reliable data from the relevant time period 
that are representative of the source’s compliance with the permit, as reported pursuant to 40 CFR 
70.6(a)(3)(iii). Such monitoring requirements shall assure use of terms, test methods, units, 
averaging periods, and other statistical conventions consistent with the applicable requirement. 
Recordkeeping provisions may be sufficient to meet the requirements of this Subparagraph; 

b. for any document required to be submitted under this Paragraph, a 
certification by a responsible official as defined in LAC 33:III.502 and required by LAC 
33:III.517.B.1; 

H.2. - J.5.  … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011, 2023, 2024, 

and 2054. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), 
amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 19:1420 
(November 1993), LR 20:1375 (December 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2447 (November 2000), LR 27:2229 
(December 2001), LR 28:994 (May 2002), LR 29:698 (May 2003), LR 30:1008 (May 2004), 
amended by the Office of Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568 (July 
2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2437 (October 
2005), LR 32:808 (May 2006), LR 33:1619 (August 2007), LR 33:** (October 2007), LR 33:**. 
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