Emergency Rule/March 20, 2007 SWO045E

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of Environmental Compliance

Non-Processing Transfer Station Standards
(LAC 33:VII.115, 707, and 708) (SWO045E)

In accordance with the emergency provisions of R.S. 49:953(B) of the
Administrative Procedure Act, which allow the Department of Environmental Quality to
use emergency procedures to establish rules, and of R.S. 30:2011 and 2074, which allow
the department to establish standards, guidelines, and criteria, to promulgate rules and
regulations, and to issue compliance schedules, the secretary of the department hereby
declares that an emergency action is necessary in order to provide operating standards for
non-processing transfer stations that do not fall under existing solid waste regulations.

This Emergency Rule clearly defines solid waste collection facilities and transfer
stations (processing and non-processing), and establishes operating standards for these
facilities. There are currently several solid waste transfer operations in Louisiana that do
not fall under any existing regulations, and therefore, are not regulated. These facilities
are operating without having properly notified the Department of their activities and
without any regulatory operational standards, posing a potential threat to human health
and the environment. As a result, the Department has received and investigated citizen
complaints regarding these operations. This Emergency Rule clearly and specifically
identifies and defines these types of operations and provides specific operational
requirements. This Emergency Rule provides an enforceable set of standards for these
operations to prevent harm to human health and the environment.

This Emergency Rule is effective on March 20, 2007, and shall remain in effect
for a maximum of 120 days or until a final rule is promulgated, whichever occurs first.
For more information concerning SWO045E you may contact the Regulation Development
Section at (225) 219-3550.

This Emergency Rule is available on the Internet at
www.deq.louisiana.gov/portal/ tabid/1669/default.aspx, and is available for inspection at
the following DEQ office locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake
Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471.

Adopted this 9th day of March, 2007.

Mike D. McDaniel, Ph.D.
Secretary
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Title 33
ENVIRONMENTAL QUALITY

Part VII. Solid Waste
Subpart 1. Solid Waste Regulations
Chapter 1. General Provisions and Definitions

8115. Definitions

A. For all purposes of these rules and regulations, the terms defined in this
Section shall have the following meanings, unless the context of use clearly indicates
otherwise.

* * *

Collection Facility—a facility, at which one or more containers are located, that is
used to accumulate solid waste generated by and delivered by more than one household
or commercial establishment for pickup by a transporter, including, but not limited to,
facilities typically located in rural areas where garbage collection does not occur. This
definition does not include containers that receive only solid waste generated on property
that is_contiguous with the property on which the container is located (e.g., containers
located at and receiving solid waste only from a multiunit dwelling or a commercial
establishment or an industrial establishment).

* * *

Non-Processing Transfer Station—a solid waste facility where solid waste is

transferred from collection vehicles to other vehicles for transportation without

processing.

* k% %

Plckup Statlon—RepeaIed a—faeH#y—a{—whreh@n&eHnereeenmmersrareJeeatedr

Transfer Station ( Non Processmq)—See Non Processmq Transfer Statlon

Transfer Station (Processing)—a Type I-A or I1-A solid waste processing facility
where solid waste is transferred from collection vehicles, processed, and placed in other
vehicles for transportation (e.q., a facility that separates recyclables from industrial or
putrescible waste streams).

* k% %

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq.
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HISTORICAL NOTE: Promulgated by the Department of Environmental
Quality, Office of Solid and Hazardous Waste, Solid Waste Division, LR 19:187
(February 1993), amended LR 22:279 (April 1996), amended by the Office of Waste
Services, Solid Waste Division, LR 23:1145 (September 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR 26:2514, 2609
(November 2000), amended by the Office of Environmental Assessment, LR 31:1576
(July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 33:**,

Chapter 7. Solid Waste Standards
Subchapter A. General Standards

8707. Standards Governing Pickup-StatiensCollection Facilities for Solid Waste

A Owners/operators of collection facilitiesPickup-stationsaust shall comply
with existing local zoning, siting, and comprehensive land-use regulations and
ordinances._The owner/operator shall be responsible for the management of the collection

faCIlltv, in accordance Wlth thls Sectlon Jhey—mast—alsaeeeupy—su#ﬁerent—land—se—that

B. Containers shall provide complete containment of waste, thereby
preventing litter, discharges, odor, and other pollution of adjoining areas. Pickup-stations
Collection facilities must shall meet the standards found in LAC 33:VI1.703.A. They

shall also occupy sufficient land so that vehicles using the facility will not adversely
affect traffic or otherwise constltute a hazard or endanqer public safetv

the—requ#ement&ef—kAG%S#H—l@%—B—l—and—z AII waste accumulated or stored at the

facility shall remain in containers that meet the following requirements.

1. Containers shall provide sufficient capacity to contain waste and
prevent litter.

2. Containers shall be designed, constructed, and operated to keep out
water and prevent leakage.

3. Containers shall be constructed and maintained to minimize odors
and access by rodents and insects.

4. Containers shall be emptied before accumulation becomes a

nuisance, a health hazard, or a detriment to the environment as determined by the
administrative authority.

D. Inspections of collection facilities shall be made by the owner/operator at
aminimum of twice per week, looking for cleanliness of the site, overfill of containers,
closed lids, leaking containers, and deterioration of containers. Inspections shall be
documented, and the records shall be maintained and available for inspection within 24
hours of request.

B:E. No processing or disposal shall occur at a collection facilitypickup-station
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- : - - - -ge
F. Removal of all remaining wastes to a permitted facility shall occur at
closure of a collection facility.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental
Quality, Office of Solid and Hazardous Waste, Solid Waste Division, LR 19:187
(February 1993), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2609 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 33:**,

§708. Standards Governing Non-Processing Transfer Stations for Solid Waste

A. Owners/operators of non-processing transfer stations shall:

1. provide advanced written notice, at least 30 days prior to
construction, to the parish governing authority whose jurisdiction may be affected, of the
intent to operate a non-processing transfer station or other type of facility for the
offloading and/or transloading of solid waste destined for disposal;

2. notify the Office of Environmental Services, Waste Permits
Division, in accordance with LAC 33:V11.503;

3. comply with existing local zoning, siting, and comprehensive land-
use regulations and ordinances; and

4. maintain access roads or waterways in a manner that shall meet the
demands of the facility and are designed to avoid, to the extent practicable, congestion,
sharp turns, obstructions, or other hazards conducive to accidents. The surface roadways
shall be adequate to withstand the weight of transportation vehicles.

B. New facilities in which construction has commenced after June 20, 2007,
shall comply with the buffer zone requirement of not less than 200 feet between the
facility and the property line. A reduction in this requirement shall be allowed only with
the permission, in the form of a notarized affidavit, of the adjoining landowner and
occupants. A copy of the notarized affidavit waiving the 200-foot buffer zone shall be
entered in the mortgage and conveyance records of the parish in which the adjoining
landowner’s property is located. The affidavit shall be maintained with the records of the

facility.

C. No processing or disposal shall occur at a non-processing transfer station.

D. Facilities shall also comply with LAC 33:VI1.703 and 705.

E. Owners/operators shall have the personnel necessary to achieve the
operational requirements of the facility.

F. Facilities shall have control measures that prevent unauthorized ingress or

egress, except by willful entry. During operating hours, each facility entry point shall be
continuously monitored, manned, or locked. During non-operating hours, each facility
entry point shall be locked.

G. Each tipping area shall be constructed and operated to prevent litter from
leaving the tipping area. This area shall be constructed of sufficiently low permeable
material (i.e., concrete or asphalt) to prevent soil and groundwater contamination.

H. Facilities shall be inspected by the owner/operator at the end of each




Emergency Rule/March 20, 2007 SWO045E

operating day, and litter or waste shall be cleaned up and placed into the last
transportation vehicle. These inspections shall be documented, and the inspection
records shall be retained in accordance with Subsection J of this Section.

I Odors shall be controlled by the best means practicable. The non-
processing transfer stations shall be cleaned daily by an appropriate method to minimize
odors and nuisance conditions.

J. All facility records shall be maintained and available for inspection within
24 hours of request. These records shall be maintained for the life of the facility and shall
be retained for at least three years after closure.

K. The owner/operator of a non-processing transfer station may construct a
drop-off area at the non-processing transfer station site such that certain activities can be
conducted. No industrial waste shall be accepted, and materials shall be managed in
accordance with LAC 33:VI11.703, 707, and Subsections F, G, I, K, and L of this Section.
These areas are intended for the use of commercial facilities and residential solid waste.
Collection and storage of the following wastes are allowed, provided it does not become
a nuisance, a health hazard, or a detriment to the environment as determined by the
administrative authority:

1. white goods;

2. presorted yard trash; or
3. household recyclable materials.
L. Discharges from the facility shall be controlled and shall conform to all

applicaﬁe state and federal laws.

M. All waste shall be removed to a permitted facility at closure. Notification
of closure shall be submitted to the Office of Environmental Services, Waste Permits
Division.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental
Quality, Office of the Secretary, Legal Affairs Division, LR 33:**,



