EMERGENCY RULE/FEBRUARY 24, 2006 WQO66E

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Extension of Compliance Deadlines for CAFO Permits
(LAC 33:1X.2501, 2505, 2703, and 4903)(WQO66E)

In accordance with the emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), which allows the Department of Environmental Quality to use
emergency procedures to establish rules, and under the authority of R.S. 30:2011, the
secretary of the department hereby declares that an emergency action is necessary to
implement the Environmental Protection Agency (EPA) rule postponing the permit
authorization deadline dates for National Pollutant Discharge Elimination System
(NPDES) concentrated animal feeding operations (CAFO).

The federal rule revises the EPA dates established in the 2003 CAFO rule, issued
on February 12, 2003, by which facilities newly defined as CAFOs were required to seek
permit coverage and by which all CAFOs were required to have nutrient management
plans (NMPs) developed and implemented. The Environmental Protection Agency issued
a final rule in the Federal Register, 71 FR 6978- 6984 on February 10, 2006,
implementing these changes. EPA extended the date by which operations defined as
CAFOs as of April 14, 2003, who were not defined as CAFOs prior to that date, must
seek National Pollutant Discharge Elimination System (NPDES) permit coverage, from
February 13, 2006 to July 31, 2007. EPA also amended the date by which operations that
become defined as CAFOs after April 14, 2003, due to operational changes that would
not have made them a CAFO prior to April 14, 2003, and that are not new sources, must
seek NPDES permit coverage, from April 13, 2006 to July 31, 2007. Finally, EPA
extended the deadline by which CAFOs are required to develop and implement NMPs,
from December 31, 2006 to July 31, 2007. This rule revises all references to the date
currently in the 2003 CAFO rule by which NMPs must be developed and implemented.
An emergency rule is necessary in order to comply with federal regulations that require
the Louisiana Pollutant Discharge Elimination System (LPDES) program to be consistent
with the EPA NPDES program. The department has begun rulemaking to promulgate
these regulation changes.

This Emergency Rule is effective on February 24, 2006, and shall remain in effect
for a maximum of 120 days or until a final rule is promulgated, whichever occurs first.
For more information concerning WQO66E you may contact the Regulation Development
Section at (225) 219-3550.

This Emergency Rule is available on the Internet at www.deq.louisiana.gov under
Rules and Regulations, and is available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue,
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Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 645 N. Lotus
Drive, Suite C, Mandeville, LA 70471; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374.

Adopted this 24th day of February, 2006.

Mike D. McDaniel, Ph.D
Secretary
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Title 33
ENVIRONMENTAL QUALITY

Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge Elimination System (LPDES)
Program

Chapter 25. Permit Application and Special LPDES Program Requirements

§2501. Application for a Permit
A -LL1i. ...

J. for CAFOs that must seek coverage under a permit after Becember
31,2006 July 31, 2007, certification that a nutrient management plan has been completed
and will be implemented upon the date of permit coverage.

1.2.-R.5.b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of Environmental

Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:723
(June 1997), amended by the Office of the Secretary, LR 25:661 (April 1999), amended
by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2552 (November 2000), LR 26:2756 (December 2000), LR 27:45 (January 2001), LR
28:465 (March 2002), LR 28:1766 (August 2002), LR 29:1462 (August 2003),
repromulgated LR 30:229 (February 2004), amended by the Office of Environmental
Assessment, LR 30:2028 (September 2004), LR 31:425 (February 2005), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2509 (October 2005), LR 32:

82505. Concentrated Animal Feeding Operations
A -Gl ...
2. Operations Defined as CAFOs as of April 14, 2003, Which Were

Not Defined as CAFOs Prior to That Date. For all such CAFOs, the owner or operator of
the CAFO must seek to obtain coverage under an LPDES permit by a date specified by

the state administrative authority, but no later than February-13,-2006-July 31, 2007.
3.-3.b. ...

C. if an operational change that makes the operation a CAFO
would not have made it a CAFO prior to April 14, 2003, the operation has until Apri-13;
2006 July 31, 2007, or 90 days after becoming defined as a CAFO, whichever is later.

G4.-H.z2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq., and in particular Section 2074(B)(3) and (B)(4).
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HISTORICAL NOTE: Promulgated by the Department of Environmental
Quality, Office of Water Resources, LR 21:945 (September 1995), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 28:467 (March
2002), LR 29:1463 (August 2003), repromulgated LR 30:230 (February 2004), amended
by the Office of Environmental Assessment, LR 31:1577 (July 2005), amended by the
Office of the Secretary, Legal Affairs Division, LR 32:

Chapter 27. LPDES Permit Conditions

§2703. Additional Conditions Applicable to Specified Categories of LPDES Permits

The following conditions, in addition to those set forth in LAC 33:1X.2701, apply
to all LPDES permits within the categories specified below.

A.-E. ..

1. Requirements to Develop and Implement a Nutrient Management
Plan. At a minimum, a nutrient management plan must include best management
practices and procedures necessary to implement applicable effluent limitations and
standards. Permitted CAFOs must have their nutrient management plans developed and
implemented by Becember31-2006-July 31, 2007. CAFOs that seek to obtain coverage
under a permit after Becember-31,-2006-July 31, 2007, must have a nutrient management
plan developed and implemented upon the date of permit coverage. The nutrient
management plan must, to the extent applicable:

la.-44....
AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seq., and in particular Section 2074(B)(3) and (B)(4).
HISTORICAL NOTE: Promulgated by the Department of Environmental

Quiality, Office of Water Resources, LR 21:945 (September 1995), amended by the Office
of Environmental Assessment, Environmental Planning Division, LR 26:2554 (November
2000), LR 29:1466 (August 2003), repromulgated LR 30:230 (February 2004), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2512 (October 2005), LR
32:

Chapter 49. Incorporation by Reference
84903. 40 CFR Chapter I, Subchapter N

A. 40 CFR Chapter I, Subchapter N, Effluent Guidelines and Standards, Parts
401 and 405-471, July 1 20045 and—&mendmen%s—teéeeﬂen%—ﬂ(c—)—u%—l;%%

5}92—7—5}939—August—23—2994— and amendments to 40 CFR 412 31 and 412 43 in 71 FR

6978-6984, February 10, 2006, are hereby incorporated by reference.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et
seg., and in particular Section 2074(B)(3) and (4).
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HISTORICAL NOTE: Promulgated by the Department of Environmental
Quality, Office of Water Resources, LR 21:945 (September 1995), amended LR 23:958
(August 1997), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 25:1467 (August 1999), LR 26:1609 (August 2000), LR 27:2232
(December 2001), LR 28:996 (May 2002), LR 29:700 (May 2003), LR 29:1467 (August
2003), repromulgated LR 30:232 (February 2004), amended LR 30:752 (April 2004),
amended by the Office of Environmental Assessment, LR 31:920 (April 2005), amended
by the Office of the Secretary, Legal Affairs Division LR 32:**, LR 32:



