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In accordance with the emergency provision of the Administrative Procedure Act, 
R.S. 49:953(B), and under the authority of R.S. 30:2011, the secretary of the Department 
of Environmental Quality declares that an emergency action is necessary to comply with 
the Governor’s October 1, 2001, Executive Order No. MJF 2001-46, entitled 
“Environmental Contamination Notification.” The order states, “the health, safety, and 
welfare of the people of Louisiana would be improved, and the government would better 
fulfill its public trust obligations, if those executive branch agencies notified people who 
may be exposed to environmental contamination when such agency has sound scientific 
knowledge of environmental contamination that exceeds the applicable federal and state 
health standards and that may cause adverse health effects.” 
 

This Emergency Rule is effective on July 5, 2003, and shall remain in effect for a 
maximum of 120 days or until a final rule is promulgated, whichever occurs first.  This is 
a renewal of Emergency Rule OS042E2, which was effective on March 7, 2003.  The 
department has proposed a rule to promulgate these provisions.  For more information 
concerning OS042E3, you may contact the Regulation Development Section at (225) 
765-0399. 
 

Adopted this 3rd day of July, 2003. 
 

 
L. Hall Bohlinger 
Secretary 
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TITLE 33 
ENVIRONMENTAL QUALITY 

Part I. Office of the Secretary 

Subpart 1.  Departmental Administrative Procedures 

Chapter 1.  Public Notification of Contamination 
§101.  Purpose 

A. The purpose of this Chapter is to establish requirements for notifying those 
members of the public that the department determines are likely to be adversely affected 
by a release.   

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 29: 
 

§103.  Definitions   
Administrative Authority—the secretary of the Department of Environmental Quality or 

his designee or the appropriate assistant secretary or his designee.  

Applicable Federal or State Health and Safety Standard—such standards the 
department, based on its knowledge and expertise, determines are applicable to the 
release site.  

Department—the Department of Environmental Quality. 

Off-site—areas beyond the property boundary of the release site. 

Person—any individual, municipality, public or private corporation, partnership, firm, 
the State of Louisiana, political subdivisions of the State of Louisiana, the United States 
government, and any agent or subdivision thereof or any other juridical person, which 
shall include, but not be limited to, trusts, joint stock companies, associations, 
commissions, and interstate bodies. 

Release—the accidental or intentional spilling, leaking, pumping, pouring, emitting, 
escaping, leaching, or dumping of hazardous substances or other pollutants into or on any 
land, air, water, or groundwater. A release shall not include a federal or state permitted 
release or other release authorized by the department. 

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq. 
HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 29: 
§105.  Notification Requirements 

A. Notice shall be provided when the department confirms off-site impact that exceeds 
the applicable federal or state health and safety standard and the department determines 
that the off-site impact poses a risk of adverse health effects. 

B. The department shall issue notice of a release to persons, within the area of 
contamination, where the department determines that the release poses a risk of adverse 
health effects. 

2 



EMERGENCY RULE/July 5, 2003  OS042E3 
 

3 

C. The public notice shall be provided by means reasonably calculated to reach those 
members of the public directly affected by the release, as determined by the department, 
and shall provide information regarding potential adverse health effects posed by the 
contamination, as determined by the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 

Office of Environmental Assessment, Environmental Planning Division, LR 29: 
 

 


