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e ';SETTLEM[:NT'”

: ’The fol_lc_:w_u_ag _S_t}tﬂf_:ment is hereby agreed to betweau North American Shlpbl.llldlﬂg, -
L.L.C (‘Respondcnt”) and ‘the Dcpartment of Enwronmental Quahty (“LDEQ“ or “the
_Departmen ", under authouty gmntcd by the LOLHSIB!]R anronmental Quaht}r Act La R.S.

 . 30:2001, et_q_(“theAcl”} ' S | R

I

| Respondent is a limited Hability cqmpaﬁy 'th_at__ ow}is 3ﬁn&/or oyaiates_ a marne

| - co:nSttuqt.ibn_ and repmrfacmty and a water :vess.e.l.c_:oﬁs&ﬁct_ion facility located m La:é.s;g:, |

Lafdurcﬁe Parish; Lbﬁisi_ana (*“the Faci]ity").. | | ' :

' On September 26 2008 the LDEQ issued to Respondent ] Consohdated Comphanca

Order & Notice of Potentxal Peualty, Enforcement No. AE- CN—OE 0072, which was based. upon

the follomng ﬁndmgs of fact:

The Rcspondent owns and/or operates a marine constructlon and repair facﬂlty Iocated nl .

| .800 Industnal Park Rosd, Larnse Lafourche Parish, LOUISI&HH The fac:hty currently operatcs
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_S_t_z_ndef Air Permit No. 1560-00136-01, iésued on March §, 2006 An appﬁcation for a Title V
L pemnt ﬁas sﬁbmitted on July 11, .20(.)7 and updated emissiﬁn calculaﬁons were submiﬁéd to the o
- Department on June 11 2008 The T:tle v penmt apphcatlon is current!y under review by the

".Department
On ar abunt Apn] 18 2008 a meeting was held to chscuss the mrcumstances surroundmg '
permit limit exceedan;:es, the status of the Tiille V pa_n_mt e_appl_ma_t_lon, _E_md_ to request interim
_'perm.it.emissiun limits. As discussed ma letter from ihé 'Resp.dnc.l'e.zﬁt'_d.a..t;a.d A_p;_'_i_l 18, 2008, ‘;nﬁe _
:éf 'the primarf actiéns Prol.ms.ed in.the i)cnﬁit applicaﬁon wns.ib .i'ncre'asc el;n.issiéns froin .outdunr |
pamtmg operations to account for a prq]ected increase m faclhty aperatxons » An expedﬂed

per:mt request form was a!so submmed by the RBSptmdant on Apnl 18 2008,

Oﬂ or ahcmt May 22, 2008 a meetmg was held to submst corrccuons 10 the 2007 o

_ dated March 31, 2008 and to chscuss cumschons to the 2006 aunual pamt consumptlun and
assomated VOC/TAP? emlsswn &.mnma:y Ib‘pﬂri dated March 30, 2007 The correchcms to the
2006 annual palnt consumplmn and assoclated VOC/TAP amlssmn summary report was
o On or about May 26, 2008 and June 12, 2008, the Department performed a ﬂ]e review of
the facility with referenc:e_ o Alr Permit No. 1560-00136-01 to determine the d_egree. of
compliénce Wﬁh.t.he Act ﬁ.nd féde[al and state Air Quality regu]ﬁﬁuns. :
| ~The following violations were noted during the course of the review:
A Accordmg to the Respondent’s carrected 2007 annual pamt consumptxon and
-associated VOC/TAP emission summary report submitted to the Department on
* May 22, 2008, and a letter dated June 16, 2008, the Respondent exceeded its

consecurive twelve-month Hmits of 51.26 tons per year (TPY) for total VOCs
(Emission Point 06- outdoor painting operations) ten times as per the table below:
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I2-m0nth Consenutwe o - Month/Year
' Total (tons) ‘Exceeded
- 517 Angust, 2007 ¢
56.2 - | September, 2007
610 - | -October, 2007
62.9 ' November, 2007
64.5 . : - December, 2007
640 - January, 2008
62,6 February, 2008
63.4 March, 2008
66.6 I April, 2008
71 3 RN May, 2008

. Each exccedance is a vmlanon of Spemﬁc Requlrement No 20 for outdonr
- pamtmg operations, LAC 33 I_[I 501.C.4, and La R_S 30: 2057(A)(2) .

Accordmg to the Respondent’s corrected 2007 annual pamt consumphon and .

associated VOC/TAP emission summary report submitted to the Depariment on
- May 22, 2008, and a letter dated June. 16, 2008, the Respondent exceeded its

o oomsegutive twelve-mnnth limit of 23. 686 TPY for total TAPs twelve tlmes

(Emlssmn Pmnt 06 outdonr pdmt}ng operations) as per the t&ble below:

1 12-month Consecutlve : _Month/Year o
Total (tons) Co ~ Excesded
: - 23.9 | Tune, 2007
25.7. K July, 2007 .
27.8 August, 2007
30.3 - September, 2007
32.6 October, 2007
- 33.2 . 1 November, 2007
- 339 December, 2007
o338 0 0. January, 2008
32,9 - February, 2008
33.9 March, 2008
362 April, 2008
40.1- . May, 2008

'Bach exceedance isa v:iolation of Speciﬁc Requiremént No. 22 for outdoor

Accorc[mg io the Rcspondent’s corrected 2006 annua} pamt consumpnon and

- associated VOC/TAP emission summary report submitted fo the Departrment on

- March 28, 2008, the corrected 2007 annual paint consumption and associated
"VOC/TAP emission summary report submitted to the Department on May 22,
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2008, and a letter dated June 16, 2008, the - Respondent exceeded its consecutive
twelve-month total limit of 0.058 TPY for copper twenty times (Ermssmn Point
06 - outdoor pamhng operanons) as per the table bciow _

12-month Consecutive : Month/Year

Total (tons) S Exceeded
0.075 Co October, 2006
(.087 November, 2006
0.087 N December, 2006
0,088 S January, 2007
0.097 February, 2007
0117 "~ March, 2007
0.125 : : April, 2007
- 0,170 : ' May, 2007
0.203 C June, 2007
0.191 L Tuly, 2007
0.202 S Aupust, 2007
0.213 ' September, 2007 - -
0.212 October, 2007
0,206 . | November, 2007 = |
020600 S December, 2007
- 0207 . - - | January, 2008
- 0.224 ' February, 2008
(.234 March, 2008 - - -
0243 - April, 2008
. 0246_ S -May, 2008

Each exceedance is & v10]at:0n of Specific Requirement No. 22 for outdoor
' .pamung operations, LAC 33:01.501.C.4, and La, R.S. 30: 2057(A)(2) '

.. According to the Respondent’s corrected 2007 annual palnt cunsumptlon Emd
“associated VOC/TAP emission summary report submitted to the Department on

May 22, 2008, and a letter dated June 16, 2008, the Respondent exceeded its
. consecutive twelve-month limit of 2.990 TPY for total N-Buiyl Alcohol twelve
. times (Emission Point 06 - outdoor painting operations) as per the table below: °

12-month Consecutive Month/Year
Total (tons) Excesded

3.0 June, 2007

3.2 : July, 2007 -

34 : August, 2007

3.6 o September;, 2007

3.7 ' October, 2007

3.7 ' November, 2007
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12-month Consecutive - Month/Year
Total (tons) -~ Exceeded
3.7 N December, 2007
3,7 January, 2008
. 3.6 . February, 2008
39 March, 2008
4.5 B April, 2008
55 FR - May, 2008

~ Each exceedance is & violation of Specific Requirement No. 22 for outdoor
5 palntlng operatmns, LAC33:11501.C 4, and La. R.S. 30 12057(A)(2). -

. According 1o the Respondent’s corrected 2007 annual paint consumption and
~ agsociated VOC/TAP emission summary report submitted to the Department on
May 22, 2008, and a lefter dated June 16, 2008, the Respondent exceeded its
consecutive twelve-month limit of 7.930 TPY for xylenc fourieen times
(Emission Point 06 - outdoor pamtmg operatmns) as per the table below: '

12-month Consecutwe o 'Month/Year
Total (tons) -~ Exceedud
~83 April, 2007
0.6 . May, 2007
11.2 R June, 2007
11s - | July, 2007
i28 = August, 2007
14.3 September, 2007
15.4 : October, 2007
13,7 . .} November, 2007
et .- | Deeember, 2007
163 - - | January, 2008
15,4 February, 2008
15.8 March, 2008
17.0 April, 2008
15,5 o - May, 2008

- Each exceedance-is a violation of Specific Requirement No. 22 for outdoor .
painting operations, LAC 33'1]1 501 C 4,and La. R.§, 30'2057(A)(2) '

. Accordmg to the Respundent 5 conected 2007 ennual paint consumptmn and
. associated VOC/TAP emission summary report submitied to the Department on

May 22, 2008, and a letter dated June 16, 2008, the Respondent exceeded its
consecutive twelve-month limit of 1.990 TPY for total ethylbenzene twelve times

(En.uss:on Pomt 06 uutdoor pmnﬁng operanons) as per the table below
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12-month Consecutive Month/Year -
Total (tons) . Bxceeded -
2.2 - June, 2007
24 ' July, 2007
2.5 : ' Aupgust, 2007
~2.9 : Seplember, 2007
3.1 - - | - Qctober, 2007
N . November, 2007
3.2 .| " December, 2007
32 - January, 2008
3.0 - - | February, 2008
3.0 ' E March, 2008
3.1 _April, 2008
3.3 : May, 2008

'_:'Each exceedanoe is a v1o£at10n of Spec1ﬁc Requlrcmen‘t “No. 22 for ootdom
pan:mng operations LAC 33:11L3501,C.4, and La. R.8. 30: 2057(A)(2)

G. Tho Respondent failed to submit quarterly exceedanoe emission reporis for the
- fourth quarter of 2006, the first, second, and third quarters of 2007. Each failure
to submit the quarterly exceedance report is a violation of General Condition No,
X1 of Air Permit No 1560 00136-01 LAC 33: IH 501.C. 4 and La. R.S.

30: 2057(A)(2) _
. On October 29 2008 the LDEQ zssued to Respondent a Consohdated Comphance Order

& Notme of Potontla] Penalty, Enforcement Na, HE-CN—OS 0226 whlch was based upon the _
follomng ﬁndmgs of foct | . REEI. -

The Respondent owns and/or operates 8 water vessel c:onstruc’oon faclhty locatcd at 800
Indusirial Park Road in Larose, Lafou_rohe_ Pansh,_ Lom_s:an_a. Tl_le_ Tacility is operating as a large
quanﬁty gonoratorof hazardous waste with EPA_ identification numbef LARdDOOOQI 83,

On or ahoin June 13, 2007, an inspection of the facility was pe;‘fo'rmo_d and the following

violations were observed

A The Respondent failed to mamtam msIe space to allow the unobstructed
movement of personnel, fire pro_tcotlon eqmpmcnt, spilt control equipment, and

- decontamination equipment to any area of facility operation in an emergency as
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=

VID]atID}'l has been ﬂddressed

o wolatmn has been addressed

requn'ed by LAC 33:V. 1511 F, in vmlataon of LAC33:V.1109 E 1 e. This

. The Respondent faﬂed to cleariy mark six (6) drums stering hezardeus waste

Ioeeted in the Jess than nmety (90) dey storage area, with the da’re upon whleh

- _eaeh penocl of accumulauon begen aﬂd because there was madequete alele space

mltmlly, the lﬂbels conld not be c]early read, in vioclation _Df_ LAC

33: V 1109 E ] c. This wolatmn hes been addressed

The Respondent failed to keep several 55- gallon containers huldmg hazardeus

" waste elnsed durmg storage, except when 1l is necessary to add or remove Waste,

as required by LAC 33:v.2107. A. in vmlauon of LAC 33:V.110%.E, Lad, _ThlS

3The Respondent faded to label twe (2) 55- gailon centalners of hazardous wastc '
with the WDldS "IIazardous Waste” o.r oiher Words that properly 1denufy the

: 'eontents of the contamer m vmlatlon of LAC; 33:V. 1109 E1.d, Th]s vm]ahon _ .

has been addressed-

The Respondent failed to deterrﬁine if, .u'sed fluorescent bulbs are a' hazerdous

- waste before disposal, in vrolatxon of LAC 33:V.1103, Speciﬁcnlly, used ALTO

Fluoreseent T8 U-Bent F32 TB/TL 700 Senes bulbs were disposed in a dumpster '

On August 1, 2007, the Respondent recewed TCLP results mdlcatmg that the_ B

: buibs are non-hazardous, This vwlatlon has been addressed

The Respondent failed to nehfy the OEF ice of Environmental Servaces Wlthm o

. seven (7) days of ehanges in the l_nform_atlon submitted in the appheatlon fo_r_ the

. identification number, in violation of LAC33:V.1105B. Specifically, the
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Respondent fniled to include the FODS and D035 waste codes on the HW-1 form..

On June 20 2007 the Respondent sublmtted an updated I-IW-I thus addresmng

o ﬂns wo]atlon

- The Respondent ftuled to retain a copy of tﬁo _(2). manifests, dated 6/8/2006 and
- 612005, 'sighéd in - accordance with LAC33V.I111.A, i;: violation of
LAC 33: V 1107.D. I .. The Respondent contacted the TSD facﬂxty and oopxes of
the completed mamfests were faxed to the Respondent Thus addressmg this
vielation, | -
The Respon.denf:_failcd to oonie_ot_ the tranoporler: andfoe the owner or. operator of
the designeted faoili't}' to determine the stntm o'f' two {2) ohipments of heznrdous

: ':Waste B.fter not recelvmg a oopy of the rnnmfests dated 6/8/2006 and 7/6!7006

- with 1he handwntten s:gnature of the owner or operator of the de51gnated faolhty

wnhm ﬂnrty—ﬁve- (35) .days of the date the .waste' was accepted by the nntml

_ trensporter, in v1oIat£on of LAC33: V 1111, C 1. The Respondent oontaoted the : |
TSD faclhty and oopxes of the completed mamfests were faxecl to the Respondent,

- thus addressmg thls v1olatlon . . | |
* The Respondent faﬂed to file an exception report w1th the Office of o
. Envxronmental Semces When he did not receive a copy of the mamiest wn‘.h the
handwntlen s1gnature of the owner or operator of the demgna‘red fao:hty within
forty-five (45) d_ays of _t_he_ date the waste was__aooepted by the initial transporter,

in violation of LAC 33:V.1111,C.2.
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. '._F,_ ~ The Respondent failed _to_ﬁp_dete_ tne fecilit.y. contingency plan to include the
' .'.c"urrent emergencj.!. eoordi.nater.s’. phone numbers in. aceordenee with
' LAC33V15]3 B4 mwolatlonofLACBSVIIOE?Ele | |
K. 'I'he Respondent failed 1o mspect at ]east Weekly, areas where contamers are
o stored Ioolung ior.-leakmg containers and for detenorntlon of containers in
aecordanee Wlﬂl LAC 33:v. 2109.A in wol_anon of LAC 33 'V.1109.E.1.a.1.

- L. The Respondent failed 1o maintain rccord_s documenting that the trammg or job
- .. experience requireci unoer LAC 33:V.15 15 A B, end C have been given .'to, and
: -completed by, feclhty personnel as speclﬁed in LAC 33:V.1515D 4 in wola‘oon

| of LAC33:V.1109.E. Le. Thls Vlol&lmn has been addressed - -
= M : The Respondent fzuled to develop ind retam & waste minimization plan on-site as S
. Speclﬁed in LAC 33V.2245K, in v:ola’non of LAC 33V ] 109 E Le. |

IH. B S :

.".:Respondent denies it eommiﬁed any ﬁo]aﬁons or that it is linble for any ﬁnes, forfeitures
 and/or penalties. | = IR |
' 3. _Noneeheless, R_espondent, w1tbout neelong any edmiseion of Iiebili_ty wnder state or
| '.federal_ etatt_rle or regulation, agreee .T.o oey, angd the LDEQ agrees to aoeept, a.payment in the
mmount . of. .NENW-TWD THOUSANo ONE HUNDRED AND NO/100 DOLLARS
(522,100, 00) of which Two Thousand One Hundred and No/lOD Dollars ($2,100.00) represents_

the LDEQ’S enforcement costs, in settlement of the clmms set forth in T.hlS agreement
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Respondent, in add1t1on to the penalty amount spemﬁed in Pa.ragraph v above and as
part of th1s Settlement agrees 1o expend t.he amount of $20 000.00 to nnplement and/or perfonn '
the followmg beneﬁolai enwromnenta.l proj ject: : B
AL .Respondent agrees to don&te Twenty Thousand Dollars ($20 ODO 00) to the LA 1
Improvement projeet, WhICll will prowde pubhc health beneﬁ!s enwronrnentel o =
:restoranon and protec‘non beneﬁts and emergency planmng beneﬁts to 1he
c1’nzens of Loulslana Respondent agrees 1o make such donntlon through an Ac’t _
of Donatlon WIthln tlnrty (30) de}rs a[’ter the eﬁ'eouve date of tl:us Setﬂementé. .
Agreement o | : ' ' o o
. B _ .;Respondent shaII suhmxt a report 1o the LDEQ verifjung that the funds have been '
| donated. Respondent shall make such report wﬂhm th1rty (30) days after the o
;eouoluslon of eny seml-ennua.l penod in WhJeh douetlon has been made audfoJ
:: : notloe is reoewed by Respondent of the expend1ture of donated funds, -
| C. ig Respondent does not spend the amount of $2O (00,00, then it shaH in 1ts ﬁnal .
. report, plopose Eld[lltlDﬂB.l plﬂjects for the LDEQ s gpproval in an amount equal to '. '
- the dlfference betWeen the amount ofmoney agreed to be spent aad the ztmount of |
_ money actually spent . | _ . . |
D, The total amount of money expended by Respondent on cash payments to the -
.LD]:Q and on beneﬁola[ envnonmental pro_;eots as described above, shall be

eonsxdered a o1v1] penalty for tax purposes, as required by La. R.S. 30

- 2050 7(E)(1 ),
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Vi
: Respondent further agrees _th_a_t the Department may conmder the mspeenon report(s), the
. :Consohda[ed Comphanee Order & Nonce ef Potential Penalty, and thxs Settlement for the
purposa of determmmg eomphance hlstory in connection with any :['uture enforeement actionor .-
: pen:mttmg eetlon by the Department agalnst Respondent and 1n any such. aehon Respondent

o shall be estopped from objectmg to the above-referenced documente bemg cons:dered as prowng' :

.the al!ega‘nons of wolanons herem for the sole purpose of determmmg Respondent’s comphanee :

- history. Respendent may use any mltlgetmg factors it beheves apphcable in any such future

: proeeedmgs._ _
o 'I‘his agreemenf shall be oons'iderer.l .a final order of the 'eeerete}y .'f.or all purposes :_ :

meludmg, but not iumted 1o, enforcement under Le R S 30 202.5.((.}.)(.2.} and Respondent hereby
Wmvee any right _to &dmuns_tratwe or Juch_e_xal review of the terms o_f ﬂns_ogreement, cxcept such
R ievie_w_ as may be required '_for_ i_nt_ei-pr_e'tetion of this egreenient in .any action by the LDEQ o
“enforce thiy egreeneent. . | o -

| v
Tlns settlement is being made in the interest of seiﬂmg the staie 5 claims and avoldmg for

' both pemes the expense and effort mvolved in lmgatlon or &n adjudicatory heanng In agreemg

to the compromlse and settlement, the LDEQ considered the factors for Issumg ClVII peneltles set _

forth in LSA- R. S. 30:2025(E) of the Act and the rules relating te be_neﬁ_elal environmental

projects set forth in LAC 33:L.Chapter 25. | .
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| The RcsPcmdcﬁt has cau.s.cd.a ﬁu‘bh‘c notice advert_isemen_t' 1o be placed m the official
| jouﬁ}al of the parish governing authority in .Lafo.ufche.Parish, Louisiaﬁa. _T.h.e advertisement, in
form, jword_ing,. énd size approved by'th.e LDE_Q,_ au_mnuncec_l the avaﬂgbil_ity of this settlement for -
“public view .ar.ld co.n.m.iént .&ind the opéoﬁunitf for é public hearing. Respondent hﬁs submitted an
.inginai priojuf-of—publication afﬁdﬁvit and an, ﬁrig_inal_ public nbﬁccit@_ﬂ_ia .LDEQ and, as of the
date _ﬂais.S.e.tLlement is executed on _behaif of the LDEQ, mote than forty-five (45) days have
.elapsed _siﬁcc publication o.f the noticc.: | _ - S :
| | :.P.a.\_yme:ﬁt_ is_.to_ be r.nade_wi_thin_:tgn_ (10} days from notice of the Secretary's signaipre_. If
o Paymént 15 ﬁb’f 'ré:v;e_iﬁed Wi_th.i_r_l._tzl_mt hme, .t.his.Agrecment_ is voidable at the option ﬁf:the LDEQ
'._'fayments are to be made by c_:he.c!é'pa.yabfe_ to the Dei)a'rt__rhe.ﬁt ofEnwmnmentaI Quaiity, and
mﬁiIed or dEIi:v_erec_l to the é.ttentiqn of A_ccou_nm_n:t Admi_m'strétor, Finaiicial Services Division,
- Department .of Envirunmentaj Quaﬁw, f’oét Qfﬁce Box 4303? .B.at_u._:.) Rpu.ge.,. Louisiana, 70821-
4303_._.::"":”'._'51:91-.1 payment shall be agcqmpa_nit:sc.l. _b_y a cﬁmpleted. Setﬂemaﬁt Payment Form -
-_(ExhibifA):._:Z L _ o L .
X1
In consideration of the above, any:claims for penaltif_as are _h_éréby cmﬁﬁrom.ised and
settled in accordance with the tcfm_s of ﬂns Settiement. .
| xm
Each'ﬁﬁ.d.ersigned repr_eseﬁtati?c of'ﬂi_e parties certifies that he or she is fully a_u:thorized
to execule this. Setller_nént Agreement.dﬁ _Behalf of his ar hgr respective pgrty, and to legally bind

“such party to its terms and conditions,
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g

NORTH AMERICAN SHIPBUILDING L.L.C.

m N

BY: v :
(Signature)
Dionne Austin
Gefh=gngl Counsel
TITLE:

S DONE AND SIGNED in duplicate ongmal before me this g’"" _ 6™  dayof

.|ﬂt~~l ,20 13 , at O-PP— Louisiana_
BRIAN J. ENGERON NOTARY PUBEIC EB 27451
NOTARY PUBLIC STATE OF LOUISIANA
Y COMMISSION |5 FOR LIFE
BAR ROLL 27451
(stamped or Printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Pegpy M. Hatch, Secretary

BY:

Cheryl Sonnier Nolan, Assistant Secretary
Office of Environmental Compliance

Q:LT HUS DONE AND SIGNED in duplicate original before me this { ; KA day of
A ,20_ (3 at Baton Ronge, Louisiana.

7 J ( T ,(_/f_\
NOTARY P}ABLIC (m#/ G/ /)
%}’i@: Tle 57 /

(standped or printed)

Preliminary Approval: W/g/

Cheryl Sonnier Nolan, Assistant Secretary
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