STATE OF LOUISTIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-WE-14-0051
UNITED BULK TERMINALS DAVANT, LL.C *

*  Enforcement Tracking No.
Al #10249 * WE-CN-13-00840

* WE-CN-13-00840A
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT
The following Settlement is hereby agreed to between United Bulk Terminals Davant,
LLC (*Respondent” or “UBT”) and the Department of Environmental Quality (“DEQ” or “the

Depariment”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.

30:2001, et seq. “‘the Act™). e e e e

I

The Respondent owns and/or operates United Bulk Terminals Davant, LL.C, a bulk
material storage and handling facility, and barge and vessel hold cleaning operation located at
14537 Louisiana Highway 15 in Davant, Plaguemines Parish, Lquisiana. The Respondent is
granted coverage under Lo_uisiana Pollutant Discharge Elimination System (LPDES) Permit
LA0070602 to discharge stormwater runoff and exterior vehicle and equipment washwater from
outfalls 001 & 002 to American Bay via Plaquemines Parish drainage canals, waters of the state.
LPDES Permit LA0070602 has an effective date of June 1, 2011, and expiration date of May 31,
2016. The Respondent also operates under LPDES Permﬁ LA0116998 for the discharge of
barge/vessel washwater, and ILPDES General Permit LAG533203 for sanitary discharges. A

company name change of the facility from U.S. United Bulk Terminal, LLC to United Bulk



Terminals Davant, L1.C was effective on October 21, 2013,
I

Based on an inspection conducted on June 26, 2013, the Department issued to
Respondent a Consolidated Compliance Order & Notice of Potential Penalty, No. WE-CN-13-
00840 (the CCONPP), on January 23, 2014, which was based upon the following findings of
fact:

“An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and
dispose of spilled products and spilled wastes immediately. Specifically, at the downstream end
of the facility, coke apd coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the

piles of coal and coke are submerged in water and cleanup does not occur. At the time of

inspection, the river was high, Each failure to utilize all reasonable methods to minimize any

adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit 1.LA0070602 (Narrative Requirements, Condition T-10) and LAC
33:IX.2701.A.

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent caused or allowed-
unauthorized discharges. Specifically, coal and coke were allowed to fall from the conveyor belt
onto the batture, During high river conditions, the batture is covered by water, Fach
unauthorized discharge of a pollutant not specified by the TLPDES permit is a violation of La.
R.S. 30:2076(A)(1)(a), LAC 33:1X.501.D.”

A file review conducted by the Department on or about December 2, 2013, revealed that
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the Respondent failed to submit a Name/Owneréhip/Operator Change Form (NOC-1 Form) to
the Department prior to or no later than 45 days after the change. Specifically, on or about
August 2, 2013, a NOC-1 Form was submitted to the Department. According to the Louisiana
Secretary of State, 'the Respondent's named changed from U.S. United Bulk Terminals, LLC, to
United Bulk Terminals Davant, L.I.C, on or about November 28, 2012, Each failure to submit a
NOC-1 Form prior to or no later than forty-five (45) days after the change is a violation of
LPDES Permit ,A0070602 (Part III, Sections A.2, and D.3) and LAC 33:1.1905.A.

On February 21, 2014, the Department issued to Respondent an Amended Consolidated
Compliance Order & Notice of Potential Penalty, No. WE-CN-13-00840A (the Amended
CCONPP), which amended Paragraph 11, as follows:

“An inspection conducted on or about June 26, 2013, and a file review conducted by the .

Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and

dlspose of si)-illed products and S‘pil_led- Wastes iml;l.e-d-i{ate-l;. Si)éciﬁéﬁllf, élt ;he downéfream end
of the facility, coke and coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the
piles of coal and coke are submerged in water and cleanup does not occur. At the time of
inspection, the river was high. Fach failure to utilize all reasonable methods to minimize any
adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit LA0070602 (Narrative Requirements, Conditions T-10 and T-11)
and LAC 33:1X.2701.A.”

| 111

Respondent denies it committed any violations or that it is liable for any ﬁnes,lforfeitures

and/or penalties.
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v
Nonetheless, Respondent, without making any admission of liability under state or
federal statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the
amount of $17,961.74, of which $1,461,74 represents the Department’s enforcement costs, in
settlement of the claims set forth in this agreement.
Vv
UBT, in addition to the penalty amount siaeciﬁed in Paragraph IV above and as part of
this Settlement, agrees to expend the amount of $16,500.00 to fund the following beneficial
environmental project:
A. Respondent shall donate $16,500.00 directly to the Woodlands
Conservancy on behalf of the Woodlands Trail and Bird Park Sanctuary in full
payment of the Beneficial Environmental Project. The act of donation or other
1nstrument -shéll_‘l‘e;iﬁifé-the. Wbod-lan-ds%(_jbn-ser_vanc; to subrmt {zieriﬁcatio.n.to
‘United Bulk Terminal that the donated funds were expended for the project
described in paragraph B, below. Upon receiving such verification, United Bulk
Terminal will submit a copy of the verification to the Department. Respondent
will make good faith efforts to obtain the verification noted above from the
Woodlands Conservancy; however, Respondent is not responsible for Woodland
Conservancy’s failure or refusal to provide said verification. After submitting
the proof of payment and verification (or records documenting Respondent’s good
faith attempts to obtain the verification) to the LDEQ, Respondent’s duties and |

obligations regarding the Beneficial Environmental Project are fulfilled.
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B. Woodlands Congervancy, operating the Woodlands Trail and Bird Park
Sanctuary, located in Plaquemines Parish, will utilize the funds to remove
invasive species, such as Chinese Tallow, Chinese Privet, and Chinaberry, and
reforest those areas with native trees in order fo regain the habitat impacted by
Hurricane Katrina.

C. UBT agrees to expend $16;500.00 for the Beneficial Environmental
Project. If UBT does not expend the amount of $16,500.00, then it shall propose
additional projects for the Department’s approval (or pay to the Department) in an
amount equal to the difference between the amount of money agreed to be spent
and the amount of money actually spent.

D. The total amount of money expended by UBT on cash payments to the

Department or beneficial environmental projects, as described above, shall be

c%bl;sidéféd Wa ci\;il .éénéltsf nfc;r tax—r pufposes, “ as re-c;[1-1i1:éd by I;a. RS
30:2050.7¢E)(1).
VI
The Respondent shall implement the following projects and/or activities under the
compliance schedule set forth herein:

A, The Batture Project, as described in the application for the project and any
amendment(s) thereto and as approved by the required regulatory permit(s),
attached as Exhibit 1. The Batture Project shall commence when the river stage is
such that work may safely be performed and upon receipt of all required permits
and authorizations, including authorization from the U.S. Corps of Engineers, and

shall be completed on or before 90 days from commencement.
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B. The Upgrade Project, as described in the application for the project and
any amendment thereto and as approved by the required regulatory permit(s),
attached as Exhibit 2. The Upgrade Project shall commence when the river stage
is such that work may safely be performed and upon receipt of all required
permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be completed on or before 18 months from-commencement.
C. No later than thirty days after the effective date of this Settlement,
Respondent shall submit an application to modify LPDES Permit LA0070602 to
include additional Best Management Practibes relating to any incidental materials
that may fall from the conveyor belts.
| VII

Upon s1gn1ng this Settlement, the Depal*tment will issue an Administrative Order on

Cons-ent Whlch will 1ncIude the provisions in Paragraph V1 as- -an -(.a-nfoéce-able order. of thé
Department. The Administrative Order on Consent is attached as Exhibit 3 and is incorporated
herein by reference.
Vil

Respondent further agrees that the Department may consider the inspection report(s),l the
Consolidated Compliance Order & Notice of Potential Penalty, the Amended Consolidated
Compliance Order & Notice of Potential Penalty, and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action
by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the éboye-referenced documents being considered as proving the violations

alleged herein for the sole purpose of determining Respondent's compliance history.
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IX
This agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S, 30:2025(G)(2), and Respondent hereby 7
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this agreement in any action by the Department to
enforce this agreement.
X
This settlement is being made in the interest of settling the state's claims and avoiding for
both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing
fo the compromise and settlement, the Department considered the factors for issuing civil

penalties set forth in La. R. S. 30:2025(E) of the Act and the rules relating to beneficial

environmental projects set forth in LAC 33:1.Chapter 25.

XI

The Respondent has caused a public notice advertisement to be placed in the official
journal of the parish governing authority in Plaquemines Parish, Louisiana. The advertisement,
in form, wording, and size approved by the Department, announced the availability of this
settlement for public view and comment and the opportunity for a public hearing. Respondent
has submitted an original proof-of-publication affidavit and an original public notice from the
newspaper of each affected parish to the Department and, as of the date this Settlement is
executed on behalf of the Department, more than forty-five (45) days have elapsed since

publication of the notice.
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X1
Payment is to be made within ten (10) days from notice of the Secretary's signature. If
payment is not received within that time, this Agreement is voidable at the option of the
~Department. Payments are to be made by check, payable to the Department 6f Environmental
Quality, and mailed or delivered to the attention of Accountant Administrator, Financial Services _
Division, Department of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana,
70821-4303. Each payment shall be accompanied by a completed Settlement Payment Form
(Exhibit A).
XIII
In consideration of the above, any claims for penalties are hereby compromised andl

settled in accordance with the terms of this Settlement.

XV

Each undersigned representative of the parties certifies that he or she is fully authorized

to execute this Settlement Agreement on behalf of his or her respective party, and to legally bind

such party to its terms and conditions.
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UNITED é%]: WAVANT, LLC
{
BY:

(Signature)

S C. B@LMFL«—

(Printed)

TITLE: (oo

THUS DONE AND SIGNED in duplicate original before me this & ?"M day of
July 20 €4 at

Q@am I

NOTARY PUBLI¢ (ID # )

i,

g.‘.vw o, DEDI LYN WILSON
. 2 Notary Public, State of Texas
N o8 My Commisslon Explres
A June 01, 2014

s,

RONMENTAL QUALITY
Hafth Secretary —~ =

, at Baton Rouge, Louisiana.

TH ONE AND SIGNED i\l}iljgicate original before me this(é %—d/ay of

NOTARY pUBLtc #/ G157 )

(prm 7/ 'e_m‘

t g
W— (stanﬁaed or printed)
Approved:

Cheryl Sonnier Nolan, Assistant Secretary

SA-WE-14-0051



Exhibit 1

Batture Project



. Loulsiana Dapartment of Natural Rescurces
: Office of Coastal Management [OCM)

¥ Telephone: 1-800-267-4019

Wabsite: hitp:Wdnrloulslana govierm!

U.S. Army Corps of Enginears (COE)
New Orleans Ristrict

Telephone: 504-862-2768

Website: www.mvn.usace army, millons/tegulatory

Joint Permit Application

For Work Within the Louisiana Coastal Zone

This Jolnt Permit Application was developed to facilitate the state and federal permilt application process administered
by the Louisiana Department of Natural Resources/Office of Coastal Management (OCM) and the U.8, Army Gorps of
Engineers (COE} for work within the Louislana Coastal Zene. .

To simplify the permit application process, the Jaoint Permit Application 1 a multi-purpase application. |t may be used
to apply for a Coastal Use Permit (CUP} andfor & Department of tha Armiy Permit under Section 10 of the Rivers and
Harbors Act and/or Section 404 of the Clean Water Act. This application may =lso be used 1o apply for a Solicitation
of Views (SOV) or an OCM Requast for Determination (RFD). Review the instructions below, then proceed to Step 1.

- There are two parte to the Joint Permit Application package:

1. Jolnt Permit Applicetion, and
2. Maps and Drawings.

An accurate/complete application is required for processing; inaceurate/missing information may delay
processing. Foliow tha Instructions below to complete the application. Specific ingtructions are provided
with each step.
*  Type of print clearly using black or blue irk;
»  Steps 1 through 16 must be compietad; write "N/A” if information doss not apply to your proposed project,
Itis not necessary to write "N/A” on the Steps that you have been asked 1o skip;
s When addilonal space Is needed, include an 8% x 11 sheet of paper [dentifying the Step number,

-------- When'you have qoestions of riged Fssistance in completing the application package:
Refer to the "Glossary of Terms" (Ses page 10.);

Refer o “Frequently Asked Questions® (See page 11.%

Contact the Office of Coastal Management at 1-800-267-4019 or 225-342-759 ror

Contact your local coastal parish pregram (See page 11.).

{hite://dnr.louisiena.gov/CRM/coastmat/inferagencyaffficp/ien.asp)

& 9 & a

Complets the following information about the applicant.

| Applicant/Company Name: United Bulk Terminals, Davant, LLC
Individual Parson or Corporation/Company

¢ Contact Information:

Tyrone Williams

. Malling Address: 14537 Highway 18

' Street Address or P,0, Box T Aparen
Davant, LA 70040
City State Zip

tyrone.williams@unitedbulkterminal

Name of Contact Person {rot the agent)

( 504 333-7318

E-Mall Address

( 504 682-1388

Area Code  Dayiime Telephone Number

Araa Code Fax Numbar

internal Offico Uso Pormit &

Continue to page 2 for siep 2, %
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Is an agent being usad for the proposed projeét?

O NO {If NOQ, proceed to Step 3.)
M YES  (If YES, complete the following Information.)

Cotripany Name: ARCADIS U8, Inc.

Corporation/Company
Mailing Address: 10352 Plaza Americana Drive

Street Address or P,O. Box Unit/Apariment #

Baton Rouge LA 70818

City Slate Zip
Contact Information: George Cramer george.cramer@arcadis-us.com

Nama of Contact Person E-Mall Address

(225 1y 282-1004 { 225 y218-9877

Area Code  Dayiime Tetephone Number Area Code Fax Number

. Check K the appropriate box({es) to indlcate the type of permit or action that you would llke to request.

Goastal Use Permit (CUP), Ciaan Water Act Permit (Section 404), Rivers and Harbors Act (Section 10}

The purpose of the CUP is to ensure that any activity affecting the Coastal Zone is completed in a manner that Is consistent with
the Louisfana Coastal Rescurce Program.

The purpose of the Department of the Army permit program under Sectian 10 of the Rivers and Harbors Act and Seatlon 404 of the
Clean Water Act Is to review and evaluate proposals fer dredging, filing, shd/or placsment of structures In waterways and wetiands
in order to determing whether a permit should be granted or dented based on expected Impacts to the overal! public interest.

2 [ Solicitation of Views (SOV)

: If you wish to find out if your preject ie In the Coastal Zane or If you wish to determine i thers are special features of the area that may
impact your project design you may request a SOV. No application fee Is assassad for SOV requests. The following Steps mustbe
completed to obtalh an informal determination.

+  8tep1, Slep 2, Step 6, Step 14, Step 16; and

«  Step 13 - (Vicinity plat showlng project lozation and extent is required; cross sectlon and plan views are useful, If available.)

[ Request for Determination (RFD) - OCM only
I¥ you wish to obtain a formal determination as to whather of nata CUP wawld be required for a.particular activity, you may submit 2

~ RFD. The appropriate application fee will be assessed for RFD requasts. The following Steps must be completed to obtain a RFD.
*  Step 1, Step 2, Slep 5, Step 6, Step 8, Step 10, Step 14, Step 16; and:
+  Siep 13 - (Vidinity plai showing praject location and extert Is reguired; cross section and plan views are useful, If avaitable.)
*  Ifyouthink that no permit Is required, you must provide a statement explaining why you think a parmit is not required.

a.  Have you particlpated in a Pre-Application or Geclogleal Review Meecting for the proposed project?
CINO  (IfNO, proceed to Step 4b.) (1f you would like to schedule a pre-application mesting, please call 1+800-267-401 9)
CIYES (If YES, complete the following information. )

Date mesting was held: / f

Attendees:

Individual or Company Reprasentative QCM Representative COE Representativa

b, Have you obtalned an official wetland determination from the COE for the project site?

CONO (I NO, procsed to Step 4c.)
CIYES  (If YES, include a copy with this application,)

JD Number:

¢, Is this application a mitigation plan for another CUP?

BZINO  (If NO, proceed to Step 5.)
[YES (If YES, identify the permit number of the project requiring mitigation.)

OCM Permit Number: P

Continue to page 3 for step 5. Q’D
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a. Describe the project.

Placement of crushed concrete eroslon protection on the outside (water side) with sand fill behind, to build up the
batture under and around the conveyor belts to enhance the removal of coal/coke that may fall from the conveyor
belts to the batture area In order to enhance compliance with existing parmits during times of high water.

b. Is this application a change to an existing permit?
Ml NO  (if NO, proceed to Step 5c.)
] YES (If YES, identify the existing permit number,)

OCM Permit Number: P
A Pleasa explaln

¢, Have you previously applied for a permit or emergency authorization for all or any part of the proposed
project?

IJ NO  (IfNO, proceed to Step 6.)
Kl YES (if YES, complete the following Informatian for the propesed project.)

Agency Name Permit Number Decision Status Decision Data
Po013 Approved Denied Pending
OCM 2 1779
= O | i I
COE

o o o [ 73
- o o o ]

Complete the following Information to identify the exact location of the proposed projsct.

4. Physical Location: Flaguemines Davant 70040
Parish City Zip
R — 4537 Highway 18- - G e e
Street Address (If known}
Missigsippl River
Water Body (if known)
b. Latitude and Longltude:
Must be int‘.ludeclg In Lafitude; 28 37 4100 Longitude: 89 53 28.300
gl applications. Degreas Minutes Seconds Dagrees Minutes Seconds

¢.  Section, Township, Range: (if availabla)

Sectlon #(s} Township # (Specify Norih or South) Range # (Specify East or West)

Seotion #{s) Township # (Specify North or Souih) Range # (Specify East or Wost)

d. Lot#, Tract #, Parcel # or Subdivislon Name: (if known)

Lot # Parcel #

Tract # Subdlvision Nairie

e.  Site Directions: Directions o the proposed project site must be identified in order to process the application.

START - i-10 toward Baton Rouge. Exit#153 toward Porl Allen, US-188 WestLA-1 North ramp, RIGHT onto LA-987 1/Brldge
:| Side Road. RIGHT onto LA-98&/North River Road to Popular Grove Plantation directly hehind guest parking lot in renr. _END

On the east bank of the Mississippi River between mile markers 53.9 and 56.7.

Continue fo page 4 for step 7. Qb
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Complete the followIng information to nofify adjacent landowners whose property adjoins the preposed project
site.

Adjacent Landowner #1; State of Loulsiang (Mississippi River)
Name of Adjacent Landowner
Malling Address: B02 N. Fifth Street
Address Unit/Apartment #
Baton Rouge East Baton Rouge LA 70802
City Parish Siate Zip
Adjacent Landowner #2; Us Army Corps of Engineers (levee)
Neme of Adlacent |Landownar
Mailing Address: 1400 Leake Avenue
Address Unit/Apariment #
New Orleans Orleans LA 70118
Chy Parish Staler Zp
AdJacent Landowner #3; N/A
Narne of Adfacent Landownar
Mailing Address:
Addregs Unit'Apartment #
Clty Parizh Siate Zlp
AdJacent Landowner #4: N/A
Name of Adjacant Landowner
Mailing Address:
Address Unit’/Apartment #
City Parish State Zip

Complete the folicwing inforration ta identify the purpose and need for the proposed project.

a.  Project Name and/or Titie: _Enhancement of balture area

b.  Prolect Type: (Check &7 the appropriate box. See the “Glossary” on page 10 for the definitions of terms.)
¥ Non-Residential
[ Residential

c. Source of Funding O Federal [ State O Leocar ¥l Private

d.  CheckH the appropriate box{es) to identify what will be done for the proposed project.

1 Bridge/Road O Dril site O Pilings [ Riprap/Ercsicn Contre!
[ Bulkhead/Backiill [ Filt O Pipeline/Flow line {J Site Clearance
[ Drainage Improvements [ Home Site/Driveway O Plug/Abandon [ Subdivision
[ Dredging O Levee Construction [ Production Barge/Structure [] Vegetative Plantings
O Drill Barge/Structure [ Major Industrial Commercial [0 Prop Washing ] Wharf/Pier/Boathouse
Kl Other O Marina ] Remove Structures

N {Please specify)

Construction of concrete and sand area on the batture under and around the conveyor belts

@,  Whyls the proposed project needed?

To enhance compliance with environmental permits by enhancing the removal of coal/coke which may
spill from the barge leading/unloading conveyor belfs anto the batture. The coalfcoke will ba routinely
removed and reused in accordance with existing permit(s).

Continue to page 5 for sfep 9. %
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: Complete the following informatlon to Indicate the start/end dates and the current status of the proposed project.

a. Proposed project start date: 6, 1 ;2014 Proposed project completion date: 12 ! 31 12014

b. Is any of the proJect work In progresa?
FiNO (If NO, proceed to Step 9¢.)

COYES  (If YES, show and identify the work in progress on the Plan View and Cross Section Drawings.}
A Please explain

c. Is any of the profect work compiete?
FINO ([f NO, proceed to Step 10.)

CIYES  (If YES, show and identify the work completed on the Plan View and Cross Section Drawings.)
N Pizase explain

BITRUEIELE Complete the following Information o describe structures, materials and methods for the proposed project.
Cublc yardg are determined by using this formula. (Length (.) X Width (f.) X Depth (%t) divided by 27 = Cubic Yatds)
J&& 25 ft. X 28 . X 6 fL. divided by 27 = 115.7 Cublc Yards

N e T

Ies 250 ft. X 250 ft. divided by 43,560 = 1,43 Acres

v hy ol

a. Excavation: 0.00 0.00

Cublc Yards Acres
7.840.00 3.50
Cubic Yards Acres

b, Fill:

¢. What fill materiais will be used for the proposed project?
{Gheck k7 the appropriate box{es} and Indicale the cubic yards for each type of flll materfal)

[} Concrete [ Rock (rip/rap)

Cublc Yards Cuble Yards
[] Crushed Stone or Gravel V] Sand 7,500.00

Cublc Yards Cuble Yards
[ Excavated & Placed on site [T Hauled In TopsoilDirt

GCublc Yards Cubl; Yards

[ Excavated & Hauled off site
Cubls Yards

Other (Please spocify); STushed cancrete 340.00
Cubie Yards

d. What equipment will be used for the proposed project? (Check & the appropriate box(es).)

O Alrboat W] Bulldozer/Grader [ Marsh Buggy

/] Bacihos O Dragline/Excavator [ Other Tracked or Wheeled Vehicles
[ Barge Mounted Bucket Dredge (1 Handjet [ Seff Prapelied Pipe Laying Barge
[ Barge Mounted Drilling Rig [ Land Based Drilling Rig ] Tugboat

L] Gther (Please spacify.)

Continue fo page 6 for step 11. t1:)
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a. Total acres of wetlands and/or waterbottoms filled and/or excavated: 3.50

b. What alternatlve locations, methods and aceess routes were considered to avold Impact to wetlands and/or

waterhottoms?

None - the batture at this location Is beneath the permitted conveyor structures. No other locations,
methods or access routes will accomplish the containment needed beneath the existing structures to
comply with environmental permits.

. What efforts were made to minimize impact to wetlands and/or waterbottoms?

he enhancerment will not continue beyond the bafture area under the conveyors {see attachad
drawings). By using a crushed concrete containment wall on the river side the footprint will be
minimized. The 3.5 acres includss all of the batture area between the river and the leves that is under

the existing conveyor system.

d. How are unaveldable impacts to vegetated weilands o be mitigated? (Please note that a willingness to perform
mitigation does not relieve the applicant from adequately addressing Justification for (step 8e) and alternatives
to (etep 11b & 11c) the proposed activity)

This area may currenily receive coal/coke spilled from the conveyor belts. A USACE Biologist
Feviewed the area insluded In this application and determined that it does not Include vegetated
---------- - wetlands: The project is deslgned to minimize the footprint of the potantial spliage ard therstore
reduce unavoidable impacis to water bottoms, specifically the batture. In addition UBT is in the
process of installing collection systems on the conveyor belts to minimize the amount of spillage.

]

Landowner Rights

The affscted landowner(s) whose property may be Impacted by the proposed project has (have) the option of
requesfing that compensatory mitigation be done on thelr property.

Once OCM detemmines that mitigation Is required, they will notify the applicant and all affected landowners of the
extent and type of habitat Impacted. The landowner{s) will be given thirty (30) days to formally request or waive
their mitigation optlon. (This can cause substantial delays in processing of the application.}

Applicant Responsibilities

Coordinate with the affected landowner(s) to develop a conceptual compensatory mitigation plan. This plan
should be designed to offset the adverse impacts to vegetated wetlands which will occur from the proposad
project. (This can also cause substantial delays in processing of the application.)

To avold delays, it Is recommended that, prior to sending the application to OCM, you contact affected
landowner(s) to:

~ Inform them of possible wetland Impacts and discuss thelr compensatory mitigation rights; and
—Ask them to indicate their intentions regarding compensatory mitigation on the form.

Submit the Landowner Compensatory Mitlgation Request/Waiver form along with your application.

Continue to page 7 for step 12. %
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Step 12 0f 16

T A
W

a. Are you applying for a Coastal Use Permit?
ONO {If N, proceed to Step 12b,)
MIYES  (if YES, read the following information.)

Requirements for Notification of Landowners

Itis the respansibility of the applicant to notfy the landowner(s} of the property about this proposed project. Notiflcation
must include providing each impacted landowner with a copy of the permit application (form and plats) aft the time the
application is submitted 1o the Office of Coastal Management.

Requirernents for Notification to Oyster Lease Holders

It Is the responsibility of the applicant fo notify all affected oyster lsase holders about this proposed projest. Notification
must include providing each affected oyster lease holder with 2 copy of the permit application {form and plats) at the time
the application is submitted to the Office of Coastal Managemeant. The locatlon of leasas, and the name and cantact
information of the lessee can be obtalned by contacting the LDWF Oyster Leasa Survey Seclion af 504-284-5279. You
glso can use the OCM GIS interactive map oh our website at hitp:/sonrig-www dnr state |la.us/www root'sonrs gortal 1.htm.
Please note that copies of the lease holder notification lefters must be included with your application packeat at the fime of
submittal. For more information regarding notification requirements please contact the Oyster Lease Survey Section or

visit our website &t hitn,//dnr.loulslana govicrm/coastm gifbermitsmitioation/ovster.asp.

While these are legal requirements to ensure that property owners/oyster lease holders are aware of proposals which
might Impact their landioyster lease, it also serves as a proactive measure to initiate communication between the applicant
¢ and the landowner(s)/lease holders, especially when mitigation might be nacessary. Since mitigation can be a lengthy
process, taking proactive steps early in the process may significantly reduce the time necessary to receive an
althorization.

b. Are you the sole owner of the property on which the proposed activity is to cceur?

YES (If YES, procead to Step 12¢.)
O NG  ({If NO, follow the instructions below.)

Check [4 the appropriate box(es) and complete the lantdowner informatian to attest to OCM that a copy of this
applicatian has been sent to all landowners whose property will be impacted by the project.

1 The applicant is an owner of the property on which the proposed deseribed activity is to poeur.
O The applicant has made every reasonable effart to determine the Identity and current address of the owner(s} of the
land an which the proposed described aciivily 18 to occur, which included, i necessary, a search of the public records
_Ofthe parish In which the proposed activity Istoocour. . 0
[ The applicant hereby attests that a copy of the application has been distributed to the following landowners.
LandowneriLease Holder #1:
Name of Landewnier / Leass Hoider

- Mailing Addross:

Siresl Address or PO, Box Unit/Apartment #

Clty Parish Slate  Zip Code

LandownesiLease Holder #2:
Name of Landowner / Lease Holder

| Malling Address:

Street Address or P.0O. Box UnivApariment #

City Parlsh State  Zlp Code

. Does the project involve drilling, production, and/or storage of ofl and gas?

FIND {if NO, proceed ko Step 13.)

CIYES {¥f YES, review and complete the certfication below. You must attach a st of all state and faderal laws and rules and
regulations dealing with splll prevention and containment. Your signature on step 14 ceriifies that you are aware of the
terims and conditions ¢f each requirement and that you will ramaln In compliance: at all times.)

I, hereby certify that ! am the of
(Name of offitar) (Name of Offfce}
» hereinafter referred to @s the Applicant and that | have auihority to

"{Euﬂ legal name of the entity seeking a
aot on behalf of and bind that legal entity, and by my slgnature below | cerlify that the infermation In the application is
true and correct fo the best of my knowledge, that Applicant has provided & complete list of the requirements for
protection of haalth, ezfety and the envirenment, and that Applicant is In full compliance with all applicable safety and
environmental regulations as listed on the attached sheet, specifically Including when applicable, LAC 43:XiX. 111
Diverter Systems and Blowout Preventers.

Continue fo page 8 for step 13. U:}
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Qualiy Wage and Drswinge &g required fo procees the Jot Pecmitt Applisation and for Public Netics,
They must visually reflact wirat will be dons In the praoposad projest xnd ore ey to the cverall svaivation

The folowing Maps and Drawings must be subritted vwith the Jont Permit Application snd mxmst sivow: both
axisting snd propossd conditions.

- delwmp-lmﬂmhsmhmmabnﬂbndtm.pmwmmmbmﬂmm
* Plan View Drawing - ifusirates an oveshend view of the proposad projact; end
. mmmm-lmmummdﬂummpmm

in genaeal, sl Maps and Drawings should be:

* Leokio and dearly labelsd on singis slded 834 x 11 size papes; (lerge drawings thet ere redusd in size t it tha
8% x 11 formst are not acceptable ¥ the scate s no longer accursie and f the dimansiang aad detnile gre not clsar
Mdmhmﬂaﬂampm&ﬁanlnh?uhzbm]:

* Drawn to eeale with the scels dentifiad graphicsly on each drawing; {if you cannot provide Meps and Drawings to
scale, You may submit the dimansions of the proposed and sxiating feshures of the work area displayed);

» mm%mwxwmpmmmsWMb-mmk

» Accixzie end reprodocily,

+ Placzment of the north amow, tile, legand and ecals har must be consistent on Maps and Drawings; snd
* InfnlmsﬁonpruﬁdldInsupsiﬂm.uhﬂmmbammmmmmmﬂnraudma.

1 ate Maps and Drawings are the primary rezscn for delsys In the nniting procass.
Samp Hmfmminpmmddlzﬂiﬁhumpnmﬂﬂpﬂwnpﬁgohrmm
Link to sample

o
3

2 R the following Informeden Fﬂm:wurmm;dgnlmmtomﬂhmbrpmﬂm.
. Appﬁcaﬁnnhharehymmhamﬂumﬁb%hmﬁdﬂﬁhﬂhmﬂ“ﬁm

* Totho beat ofmy kn the propozed adiivily dsssribed in Gis permit spplication compiias with and will ba
conduitad na ﬁmnm consistent with $ LEISaRI Coasts] Resxi ggﬁnﬂm P

* | corlily that the Information in this eppilostion is complate end socute,
= Wapplicabls, | slso cartiiy that the daciarefions in Stap 12, notification o lantownar(s), 2 complete and accurste,
. lfupplimbln.lﬂomumwwmmsm1mwmlmmammmmm

* 1wl ablda by Ihe condtony of B pemilt or kegnse ¥ Tegued and wil not begin work without the appropriate
authorizaton,

v thhhgmdbhwdammlmfﬂwﬁmhﬂdeﬁMnrmdw autharzed
represaetive, to antar the property akte during working hours for inspection purposes.

* Kapnicable, | auihorize the 2gent kiantited In Siep 2 o et In my bohalf ps gant for thie application and the agent

wil fumish, upon reques?, Information In rupport :I}fpdkuﬁm.
Tyrone Willlams ; W.,Maw 4/ H _{{
wm%%“‘*— '__!ﬁ

‘Civarly Prink Nama of Applicant

As fhe pgent, 1 further cartity that | possase the 2uthorly % undertale the wark desoribed hereln or am scting ae the
<uly auttorized agent of 1 epplicant.

George Cramer
Clanrly Print Haxhe of Authorzed Ageat

18 U.5.C. Sectian 1041 providea that: WG, I ety manosr witii the jurisdiction of any depadmant or agensy of Uinited Stntes knowingly
ang wiiully falslfias, sonceels, or oovars wup by sny Yick, whems, o dirguises a maksal fect or maked ary false, ficiious or fmedident stvistrsnts
OF IBEmsietions, or matis - ey any fislos witking of dasumant knowing sama lo ool sy ke, flotilous or frasdulant taioments or entry,
shel be Tined nel more S $10,000 of i pelsoned not mane thas & yetrs arboth.

Continue to page § for step 11. B
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i The following feas apply and must be received In order to process the application,

a. Gheck i the appropriate box to indicate the fee type: (See the "Glossary” on page 10 for the definitions of ferms.)

$100.00 - Non-Residential
I $ 20.00 - Residential

*  Ifyour activity Invoives dredging or filling, OCM will bill you on the basis of $.04 per cubic yards for residential uses
and $.05 per cubic yards for all other uses.

*  Fees may not apply if the Joint Permit Application is being processed by the local Parish,

* Additional fees may be assessed for mitigation processing.

b. Check i the appropriata box to indicate payment method:

[ check/Money Order [1Electrontc Transfer
71 Cradit Card (Visa or MasterGard only) [ Escrow Account

*  Make Checi/Money Order payable to the Offlce of Coastal Management.

» To pay by Credii Card, Electronic Transfer or Escrow Account, call OCM at 1-800-267-4049 to provide spacific
account Informatian or provide account information on a separate sheet of paper and include with application.

» Cash Is not accepted.

. To submit this permit application, Maps and Drawings and all supporting documentation, select an option below.

[=] MAIL: Office of Coastal Management
P.O. Box 44487
Baton Rouge, LA 70804-4487

If you select the MAIL option, submilt the criginal Joint Permit Applieation, Maps and
Drawings and supporting documentation.__ o

#=7 EXPRESS MAIL: Office of Coastal Management
817 North 3rd Street,
Suite 1078
Baton Rouge, LA 70302
Phone: 225-342-7591

If you select the EXPRESS MAIL option, submit the orlginal coples of the Joint Permit
Application, Maps and Drawings and supporting dosumentation.

0 rax: 7 2253426760
Attention: Office of Coastal Management, Joint Permit Application Processing
*  Include a cover sheet with the total number of pages: and

« Ifyou select the FAX cption, follow-up with one of the mail options to prevent delay
if the fax is not legible,

*  Paymentarrangements should be mads prior {0 faxing your application by calling
OCM at 1-800-267-4019.

Continue to page 10 for “Glossary of Terms”. Q-;
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SITE
LOCATION
MAP

» ARCADIS
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Exhibit 2

Upgrade Project



LDEQ-EDMS Document 9162060, Page 8 of 9
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Administrative Order on Consent



STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

ENVIRONMENTAL QUALITY ACT,
La. R.S. 30:2001, ET SEQ,

IN THE MATTER OF *
) *
UNITED BULK TERMINALS DAVANT, LLC * ENFORCEMENT TRACKING NO,
PLAQUEMINES PARISH *
ALT ID NO. LA0070602 * WE-AO-15-00014
®
* AGENCY INTEREST NO.
*
PROCEEDINGS UNDER THE LOUISIANA  * 10249
*
w

ADMINISTRATIVE ORDER ON CONSENT

The following ADMINISTRATIVE ORDER ON CONSENT is issued this day to
United Bulk Terminal Davant, LLC (RESPONDENT) by the Louisiana Department of
Environmental Quality (the Department), under the authority granted by the Louisiana
Environmental Quality Act (the Act), La. R.S. 30:2001, ef segq., and particularly by La. R.S.
30:2011(D)6) and (D)(14). The Respondent consents to the requirements set forth below.

FINDINGS OF FACT
L.

The Respondent owns and/or operates United Bulk Terminals Davant, LLC, a bulk

material storage and handling facility, and barge and vessel hold cleaning operation located at
14537 Louisiana Highway 15 in Davant, Plaquemines Parish, Louisiana. The Respondent is
granted coverage under Louisiana Pollutant Discharge Elimination System (LPDES) Permit
LA0070602 to discharge stormwater runoff and exterior vehicle and equipment washwater from
outfalls 001 & 002 to American Bay via Plaquemines Parish drainage canals, waters of the state.
LPDES Permit LA0070602 has an effective date of June 1, 2011, and expiration date of May 31,
2016. The Respondent also operates under LPDES Permit LA0116998 for the discharge of
barge/vessel washwater, and LPDES General Permit LAG533203 for sanitary discharges. A
company name change of the facility from U.S. United Bulk Terminal, LI.C to United Bulk
Terminals Davant, LL.C was effective on October 21, 2013. -



IL.

Respondent was issued Consolidated Compliance Order & Notice of Potential Penalty,
No. WE-CN-13-00840, on January 23, 2014, which was amended by Amended Consolidated
Compliance Order & Notice of Potential Penalty, No. WE-CN-13-00840A, on February 21, 2014
(collectively, the CCONPP). The CCONPP, in pertinent part, alleges the following:

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent failed to cleanup and
dispose of spilled products and spilled wastes immediately. Specifically, at the downstream end
“of the facility, coke and coal fall from the conveyor belts onto the batture. According to the
facility representative, the cleanup occurs as long as the river is low. When the river is high, the
piles of coal and coke are submerged in water and cleanup does not occur. At the time of
inspection, the river was high. Each failure to utilize all reasonable methods to minimize any
adverse impact, and clean up and dispose of all spilled product and spilled waste immediately is
a violation of LPDES permit LA0070602 (Narrative Requirements, Conditions T-10 and T-11)
and LAC 33:1X.2701.A.

An inspection conducted on or about June 26, 2013, and a file review conducted by the
Department on or about December 2, 2013, revealed that the Respondent cansed or allowed
unauthorized discharges. Specifically, coal and coke were allowed to fall from the conveyor belt
onto the batture. During high river conditions, the batture is covered by water, Each
unauthorized discharge of a pollutant not specified by the LPDES permit is a violation of La.
R.S. 30:2076(A)(1)(a), LAC 33:IX.501.D.

I

The Department and Respondent entered into a Settlement Agreement in which the
allegations noted above were resolved and settled, without an admission of liability by
Respondent. In the Settlement, the Respondent agreed to a compliance schedule under which
certain projects and/or activities would be undertaken and further agreed to the issuance of this

Administrative Qrder on Consent,

ADMINISTRATIVE ORDER
Based on the foregoing, the Department hereby orders, and the Respondent hereby

agrees that:



L

The Respondent shall implement the following projects and/or activities under the
compliance schedule set forth herein;

A, The Batture Project, as described in the application for the project and any
amendment thereto and as approved by the required regulatory permit(s). The Batture Project
shall commence when the river stage is such that work may safely be performed and upon receipt
of all required permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be completed on or before 90 days from commencement.

B. The Upgrade Project, as described in the application for the project and any
amendment thereto and as approved by the required regulatory permit(s). The Upgrade Project
shall commence when the river stage is such that work may safely be performed and upon receipt
of all required permits and authorizations, including authorization from the U.S. Corps of
Engineers, and shall be cémpleted on or before 18 months from commencement,

C. No later than thirty days after the effective date of this Settlement, Respondent
shall submit an application to modify LPDES Permit LAO070602 to include additional Best
Management Practices relating to any incidental materials that may fall from the conveyor belts.

I1.

To the extent required by law, further proceedings relating to this ADMINISTRATIVE
ORDER will be governed by the Adminisirative Procedure Act, La. R.S. 49.950, et seq.

1L,

This ADMINISTRATIVE ORDER ON CONSENT may be executed in counterparts,
each of which may be executed by one or more of the signatory parties hereto. Signature pages
may be detached from the counterparts and attached to one or more copies of this Agreement to
form multiple legally effective documents. Facsimile signatures shall be sufficient in lieu of
original signatures.

V.

For each action or event described herein, the Departmént reserves the right to seek civil
penalties and the right to seek compliance with its rules and regulations in any manner allowed
by law, nothing herein shall be construed to preclude the right to seek such penalties and

compliance.



V.
This ADMINISTRATIVE ORDER ON CONSENT shall be final and effective upon
signature by an authorized representative of the Department and signature by the authorized

representative of the Respondent.

Baton Rouge, Louisiana, this " day of @%‘Ma @W_\ , 2015,

United BMrminal Davant, LLC
o o 4
By: ‘ Date: JANUATM . T Zoig

Name: Ster C. RevelL—

Title:  CHEP pPERAUNE oRPcEL






