STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.
* SA-WE-22-0067
D.R. HORTON, INC. - GULF COAST *
* Enforcement Tracking Nos
Al # 206866, 200543 * WE-CN-21-00559
* WE-CN-22-00052
*
PROCEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT *
*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT
The following Settlement is hereby agreed to between D.R. Horton, Inc. — Gulf Coast
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates construction projects located in
Tangipahoa Parish and St. Tammany Parish, Louisiana (“the Facilities™).
I
On November 1, 2021, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-21-00559 (Exhibit 1).
On March 10, 2022, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00052 (Exhibit 2),
II
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.




v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWENTY THOUSAND AND NO/100 DOLLARS ($20,000.00), of which Two Thousand Five
Hundred Fifty-Two and 69/100 Dollars ($2,552.69) represents the Department’s enforcement costs,
in settlement of the claims set forth in this agreement. The total amount of money expended by
Respondent on cash payments to the Department as described above, shall be considered a civil
penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Orders & Notices of Potential Penalty and this Settlement for the purpose
of determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations atleged
herein for the sole purpose of determining Respondent's compliance history.
Vi
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VII

This settlement is being made in the interest of settling the state's claims and avoiding for
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both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to
the compromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. 8. 30:2025(E) of the Act.
Vill

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Tangipahoa Parish and St. Tammany Parish, Louisiana. The
advertisement, in form and wording approved by the Department, announced the availability of this
settlement for public view and comment and the opportunity for a public hearing. Respondent has
submitted an original proof-of-publication affidavit and an original public notice to the Department
and, as of the date this Settlement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within ten (10) days from notice of the Secretary's signature. If
payment is not received within that time, this Agreement is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).
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XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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D.R. HORTON, INC. - GULF COAST

27 A,

(Si gnéture)

LAte orvess

(Printed)
TITLE: V- /9/??6/'&/ 17

THUS DONE AND SIGNED in duplicate original before me this day of

De sl .20 I~ ,at b?g;; ifil?%ﬁ L%W
-*‘{;4 q
A,

NOTARY PUBLIC(ID#~ )

TAMI T. BYRD
Notary Public
Loulsiana
Notary 1D 54432
Commiaslen Expires at Death

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
flo@e/ W. Q:m5 les, Secretary

. Cage, ‘ﬁfistan‘[@eﬂetary
Office of Envirorfmental Compliance

T};!?? DONE AND SIGNED in duplicate original before me this Z /S T dayof
o , 20 52 7 , at Baton Rouge, Louisiana.

BLIC(ID# £658/ )

LZZ 6/orrb£a

/(stamped or printed)

Approved:

elenal. Cage, A¥sistant Sécretary
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY i
OFFICE OF ENVIRONMENTAL COMPLIANCE i

/ \

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & m‘ﬂl&
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 70821-4312 ERHIMANA
Enforcement Tracking No. WE-CN-21-00559 Certified Mail No. 7017 2680 0000 7350 1742
Agency Interest {Al) No. 206866 Contact Name Richard Ober, Jr.
Alternate ID No. LAR10M265 Contact Phone No. (225) 219-3135
Respondent: D.R. Horton, Inc. - Gulf Coast Facility Name; Cypress Reserve

¢/o CT Corporation System Physical Location: North side of Louisiana Highway 22 at

Agent for Service of Process Tickfaw Drive

3867 Plaza Tower Drive City, State, 2ip: Pontchatoula, LA 70454

Baton Rouge, LA 70816 Parish: Tangipahoa

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is issued by the Louisiana Department of Environmental
Quality (the Department), under the authority granted by the Louisiana Environmental Quality Act {the Act), La. R.S. 30:2001, et seq., and
particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT

An authorized representative of the Department inspected the abovementioned facility or cor.ducted a file review of the facility to determine
the degree of compliance with regulations promulgoted in the Louisiana Administrative Code, Title 33. The State regulatory citations for
the violation(s) identified during the inspection ond/or file review are indicated below.

The Respondent operates a construction project known as the Cypress Reserve Subdivision located at or near the north side of
Louisiana Highway 22 at Tickfaw Drive in Pontchatoula, Tangipahoa Parish, Louisiara. On or about June 16, 2017, the Department
received a Notice of Intent (NOI) to discharge storm water assaciated with contruction activity greater than five (5) acres for the
Cypress Reserve subdivision construction project. In accordance with Louisiana Pollutant Discharge Elimination System (LPDES)
General Permit LAR100000 {Part |, Section B.3), the Respondent was automatically granted coverage on June 16, 2017, By letter
dated August 7, 2017, the Respondent was notified that it was specifically assigned LPDES Permit Number LAR10M265 for the
Cypress Reserve project. LPDES General Permit LARIOM265 was to terminate on June 15, 2018, On or about May 16, 2018, the
Department received a Notice of Extension {NOE) of coverage from the Respondent. On June 15, 2018, the Department
reauthorized coverage to the Respondent under LAR10M265 with a termination date of September 30, 2019.  LPDES General
Permit LAR100000 was reissued on June 21, 2019, with an effective date of October 1, 2019. Pursuant 1o the reissued permit,
the discharges from the construction activities were reauthorized for a period of 180 days (October 1, 2019 through March 28,
2020) from the effective date of the general permit. Therefore, permit coverage would automatically expire and terminate on
March 28, 2020. On or about January 30, 2020, the Department received from the Respondent, a Notice of Extension for LPDES
Permit LAR1OM265. On or about March 3, 2020, the Department reauthorized coverage under LPDES Permit LAR1OM265 with
an effective date of March 29, 2020, and a termination date of March 28, 2021, Cn or about February 25, 2021, the Department
received from the Respondent, a Notice of Extension for continued coverage under L?DES LAR1OM265. LPDES Permit LAR1OM265
was administratively continued until coverage was reauthorized on April 30, 2021, with a coverage termination date of March 28,
2022. Under the terms and conditions of LPDES General Permit LAR1OM265, the 3espondent is permitted to discharge storm
water associated with construction activities into roadside drainage, thence to storm drains, thence into a detention pond, thence
into a tributary of the Tangipahoa River, thence into the Tangipahoa River, all waters of the state.

Date of Violation Description of Violation

Inspection(s) The Respondent failed to implement its Storm Water Pollutior Prevention Plan. Specifically, storm water
April 8,2021 controls were absent, inadequate or not maintained as follows: non-functional silt fences in some areas;
non-functional inlet protectors throughout the contruction site; lots without structural controls; and offsite
tracking observed on all streets. Sediments and muddy water were observed to be entering storm drains
and leaving property in ditches near the walking trail and parallel to Highways 445 and 22 leading to the
receiving streams. (LPDES Permit LAR10M265 (Part IV and Part VI, General Condition A.2), La. R.S.
30:2076(A)(3), and LAC 33:1X.2701.A)

Inspection(s) The Respondent failed to implement its Storm Water Pollution Prevention Plan. Specifically, storm water
June 25, 2021 controls were absent, inadequate or not maintained as follows: non-functional silt fences and inlet
protectors in some areas; lots without structural controls; ard offsite tracking observed on all streets.
Sediment and muddy stormwater runoff were observed entering the storm drains, which flow to the
retention pond and discharged into the local drainage system leading to the receiving streams. A trench
from the retention pond allowed the discharge of muddy water into the local drainage without structural
controls to mimimze sediment discharge. (LPDES Permit LAR1OM265 (Part IV and Part VI, General Condition
A.2), La. R.S. 30:2076{A){3), and LAC 33:1X.2701.A)

ORDER

Based on

the foregoing, the Respondent is hereby ordered to comply with the requirements t1at are indicated below:

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance

with the Water Quality Regulations. This shall include, but not be limited to; correcting all of the violations described in the
“Findings of Fact” portion.

To submit to the Enforcement Division, within thirty (30) days after receipt of this COMPLIANCE ORDER, a written report that
includes a detailed description of the circumstances surrounding the cited violation(s) and actions taken or to be taken ta achieve
compliance with the “Order” portion of this COMPLIANCE ORDER. This report and all other reports or information required to

be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be sukmitted to the Department at the address
specified in this document.

RIGHT TO APPEAL

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fazt or of law arising from this COMPLIANCE

I ORDER. This right may be exercised by filing a written request with the Secretary no later than thirty (30) days after receipt of this
COMPLIANCE ORDER.

WE-CN-21-00559 Page 1 CONOPP FORM 1
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The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing is requested
and shall briefly describe the basis for the request. This request shoutd reference the Enforcement Tracking Number and Agency

Interest Number, which are located in the upper left-hand corner of the first page of this document and should be directed to the
address specified In this document,

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of material fact or of law regarding this
COMPLIANCE ORDER m1y be scheduled by the Secretary of the Department. The hearing shall be governed by the Act, the
Administrative Procedure Act {La. R.S. 49:950, et seq.), and the Division of Administrative Law's (DAL) Procedural Rules, The
Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an
opportunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final enfarcement action unless the request for hearing is timely filed. Failure to timely
request a hearing constitutes a waiver of the Respandent's right to a hearing on 2 disputed issue of material fact or of law under
Sectien 2050.4 of the Act for the violation(s) described herein,

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preclude the Respondent from contesting the findings of facts in any subsequent penalty action
addressing the same violation(s}, although the Respondent is estopped fram objecting to this COMPLIANCE ORDER becoming 3
permanent part of its compliance history.

vl.

Civil penalties of not more than thirty-two thousand five hundred doflars ($32,500) may be assessed for each day of violation, The
Respondent’s failure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a givil penalty in an amount of not
more than fifty thousand dollars (550,000} for each day of continued violation or noncompHance,

Vit

For each violation described herein, the Department reserves the right to seek civil penaities in any manner allowed by law, and
nothing herein shall be construed to preclude the right to seek such penalties,

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.S. 30:2050.3{B), you are hereby notified that the issuance of a penalty assessment is being considered for the
violation{s} described herein. Written comments may be filed regarding the violation(s) and the contemptated penalty. H you elect
to submit comments, it Is requested that they be submitted within ten [10) days of receipt of this notice.

Prior to the Issuance of additional appropriate enforcement action(s), you may request a meeting with the Department to present
any mitigating circumstances concerning the violation(s). If you would like to have such a meeting, please contact Richard Ober, Ir.
at (225) 219-3135 within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is reqiired by La. R.S. 30:2025(€}(3){a) to consider the gross revenues of the Respondent and the monetary benefits
of noncompliance to determine whether a penalty will be assessed and the smount of such penalty. Please forward the
Respondent’s most current annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited vialation{s) to the above named contact person within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY,
Include with your statement of monetary benefits the method{s} you utilized to arrive at the sum. If you assert that no monetary
benefits have been gained, you are to fully justify that statement. If the Respondent chooses not ta submit the requested most
current annual gross revenues statement within ten {10} days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined In La, R.S. 30:2025.

V.

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is effective upon receipt.

CONTACTS AND SUBMITTAL OF INFORMATION

Enforcement Division: Hearing Requests:

Loulsiana Department of Envirgnmental Quality Department of Environmental Quality

Office of Environmental Cemplance Qffice of the Secretary

Water Enforcement Division Post Office Box 4302

Post Office Box 4312 Baton Rouge, Louisiana 70821-4302

Baton Rouge, LA 70821 Attn: Hearings Clerk, Legal Division

Attn: Richard Ober, Je, Re: Enforcement Tracking No. WE-CN-21-00555

Agency Interest No. 206866

Water Permits Division {if necessary): Physical Address (if hand delivered):

Department of Environmental Quality
Office of Environmental Services Department of Environmental Quality
Post Office Box 4313 602 N Fifth Street

Baton Rouge, LA 70821-4213 Baten Rouge, LA 70802

Attn: Water Permits Division

HOW TO REQUEST CLOSURE OF THIS CONSOUIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY

+ Toappeal the CONSOLIDATED COMPUANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respandent must follow the guidelines
set forth in the *Right to Appeal” portion of this CONSOUDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY.

To request closure of the COMPLIANCE ORDER portion, the Respondent must demonstrate campliance with the "Order” portion of
this COMPLIANCE ORDER by completing the attached "CONSOLIBATED COMPLUANCE QRDER AND NQTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE” form and returning it to the address specified.

¢ Before requesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-219-
3865 or email them at _DEQ-WWWr inanclalServices@la.gov to determine if you owe outstanding fees.

-

To expedite closure of the NOTICE OF POTENTIAL PENALTY partion, the Respondent may offer a settlement amount to resolve any
claim for civil penalties for the viofation(s) described herein.

¢ The Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter?,
¢ The Respondent may offer a settlement amount but the Department is under no obligation to enter into settlement
negotiations. It Is decided upon on a discretionary basis.

WE-CN-21-00559 Page2 CONQPP FORM 1
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o The sett'ement offer amount may be entered on the attached “CONSOUIDATED COMPLIANGE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a Justification of the offer,
G DO NOT submit payment of the offer amount with the form. The Department will review the settlement offer and notify
the Respondent as to whether the affer is or Is not accepted.
o Before requesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financial Services Division
at 225-219-3865 or email them at _ DEQ-W, WFinancialServices@la.gov to determine if you owe outstanding fees.
If you have questions or need more Information, you may contact Richard Ober, Ir. at (225) 219-3135 or richard.ober@la.gov.

4 Date: ““’l - ?8 U

Lourdes fturralde
Assistant Secretary
Office of Environmental Compliante

cc: Ms. Madison M. LaFleur,
Division Stormwater Manager
D.R. Horton, Inc, - Gulf Coast
7696 Vintent Road
Denharn Springs, LA 70726

Attachment{s)
- Request to Close
- Settlement Brochure

WE-CN-21-00559 Page 3 LONOPP FORM 1
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LOLISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE F N
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & i‘i.h_\,
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 70821-4312 REQUEST TO CLOSE LOVISIANA
Enfarcement Tracking No. WE-CN-21-00559 Contact Name Richard Ober, Ir.
Agency Interast {Al} No. 206866 Contact Phone No, {225) 215-3135
Alternate ID No., LARIOM265
Respandent: B.R. Horton, inc. - Gulf Ceast Faclilty Name: Cypress Reserve

¢/o CT Corporation System Physical Location; North side of Louistana Highway 22 at

Agent for Service of Pracess Tickfaw Drive

3867 Plaza Tower Drive City, State, Zip: Pontchatoula, LA 70454

Baton Rouge, LA 70816 Parish: Tangipahoa

STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written report was submitted in accordance with Paragraph It of the “Ordes” portion of the
COMPLIANCE ORDER.

All liems in the “Findings of Fact” portion of the COMPUANCE ORDER were addressed ang
the facility is being operated to meet and maintain the requirernents of the *Order” portion
of the COMPLIANCE ORDER. Final compliance was achleved as of:

SETTLEMENT OFFER {OPTIONAL)

{check the applicoble option)

The Respandent is not interested in entering into settlement negotiations with the Department with the understanding that the
Department has the right to assess civil penalties based on LAC 33:LSubpart1.Chapter7,

In order to resolve any claim for civil penaities for the violations in NOTICE OF POTENTIAL PENALTY [WE-CN-21-00559), the
fespondent is interested In entering Into settlement negotiations with the Department and would like to set up a meeting to
discuss settfemant procedures. .

in order to resolve any cfaim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY [WE-CN-21-00559), the
Respondent Is interested in entering into settlement negotiations with the Department and offers to pay

S which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
* Monetary component = $
* Beneficial Environmental Project {BEP)component {optional}= 5

* DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM.- the Department will review the settlement offer ond notify the
Respondent as to whether the offer is or Is not ccepted.

The Respondent has reviewed the viclations noted in NOTICE OF POTENTIAL PENALTY {WE-CN-21-00558) and has attached a
Justification of its offer and a description of any BEPs if included in setement offer,

CERTIFICATION STATEMENT

I certify, under provisions In Lovislona and United States jow thot provide criminal penalties for folse statements, that bosed on
information and belief formed after reasonoble Inqulry, the statements and informotion atteched ond the compliance statement above,
are true, accurate, and complete, 1 also certify that | do not owe autstanding fees or penolties to the Department for this facility or any
other focility | own or cperate. | further certify that | am either the Respondent or an authorized representative of the Respondent.

Respendent’s Signature Respandent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
£nforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attr: Richard Ober, Jr.

If you have questions or need more information, you may contact Richard Ober, Jr. at (225) 219-3135 or richard.ober@la.gov.

WE-CN-21-00559 CONOPP FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penalty is warranted for a violation, the Assistant Secretary of the Department,
with the concurrence of the Attorney General, may enter into a setfement agresment with the Respondent as a means lo
resolve the Department’s claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setllement agreement process, the Department must receive a written setlement offer, Once this offer is
submitled, & Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Settlement Agreement is drafted and sent to the Atlomey General's office where the Atlomey General has a 90 day
concurrence period. During this time, the Respondent Is required to run a public notice in an official journal and/or
newspaper of general circulation In each affected parish. Afler which, a 45 day public comment period s opened o allow
the public to submit comments. Once the Depariment has recelved concurrence, the settiement agreement is signed by
both parties. The Department then forwards a letter to the responsible party to establish a payment plan and/or beneficial
environmental project (BEP).
WHAT SHOULD 1 INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penally determination method defined in LAC 33:.705 as a guideline to accepting settiement
offers. The penalty matrix Is used to determine a penalty range for each violation based on the two violation specific factors,
the nature and gravity of the viclation and the degree of riskfimpact to human health and property.

S
&G
xS
32
[
1o &
53
ME
.go

e
.

Degree of Risk to Human Health or Property
Major. (actual measurable ham or substantial risk of harm} A violation of major impact to an environmental resourca or a hazad characterized
by high volume andfor frequant accurrence and/or high polfutant concentration.
Moderate: {(potential for measurabla detrimantal impact) A violation of modarate Impact and hazard may ba one characlarized by occasional
occurrence andor poflutant concentration that may be expected to have a defrimental effact under cartain conditions
Minor: {no harm or risk of ham) A viclation of minor impact are isolaled single incidances and that cause no measurable delrimentad effect or
are administrative in nature,
Nature and Gravity of the Violation
Major: Violations of statutes, regulations, orders, permit fimits, or parmit requirements that result in negating the intent of the requirement 1o such
an extent that ktde or no implementaBion of requirernents cocurred .
Moderate: Violations that result In substantially negafing the intent of the requirements, but some implemantation of the requirements occurred.
Minor. Violations that result in some deviation from the infent of the requirement; however, substantial implementation Is demonstrated,
The range Is adjusted using the following violator specific factors:
1. history of previous violations or repeated noncompliancs;
2. groas revenues generated by the respondent;
3. dojrea of culpability, recalcitrance, defiance, or indiffarence to regulations or orders;
4. whether tha Respondent has failad to mifigate or to make a reasonabla attempt 1o mitigate the damages caused by the viclation; and
5. whether the viclation and the surrounding circumstances were immesdiztely reported to the department, and whather the
violation was concealed or thera was an atiempt to concea by the Respondent,

i Post Office Box 4312, Baton Rouge, Louistana 70821-4312 - _
- L-Phone: 2251219 | 3715 Fax: 225_;.21.9[3_?0&_:- SRR
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Given the pravious Information, the following formula is used fo obtaln a penalty amount,

Panalty Event Totaf = Penalty Event Minimum + (Adjustmant Percentage x {Penalty Event Maximum - Penalty Event Minimum [)
After this, the Depariment adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
benefit is gained due to the delay of a cost that is ultimalely paid, the Deparlment adds the applicable judicial interest.

Finally, the Department adds all response costs including, but not limited to, the cost of conducting inspections, and the
staff ime devoted to the preparation of reports and issuing enforcement actions.

WHAT IS A BEP?

A BEP is a project that provides for environmental mitigation which the respondent Is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake as a component of the settlement agreement.

Project categories for BEPs Include public health, pollution prevention, poliution reduction, environmental restoration and
protection, assessments and audils, environmental compliance promotion, and emergency planning, preparedness and
response. Other projects may be considered if the Department determines that these projects have environmental merit
and is otherwise fully consistent with the intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER 1S REJECTED?

If an offer Is rejecled by the Assistant Secretary, the Legal Division will contact the respensible party, or anyone
designated as an appropriate contact in the settlement offer, fo discuss any discrepancies.
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
Settlement Offers saarchable in EDMS using the following filters
Media: Air Qually, Funcion: Enlorcament; Descripion: Setflement
Setflement Agreements Enforcement Division's website
specific examplas can ba provided upon request
Penalty Determination Method .......oeenvccomninnvirminsssnismsasreesssssernes LAG 33 Chapter 7
Baneficial Environmental Projects LAC 331 Chapler 25
FAQs

Judicial Inferest provided by the Louisiana State Bar Assoriation
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY i
OFFICE OF ENVIRONMENTAL COMPLIANCE ‘

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & m
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DE
BATON ROUGE, LOUISIANA 70821-4312 LOUEHIANA
Enforcement Tracking No. | WE-CN-22-00052 Certified Mail No. 7021 0950 0001 9072 8713
Agency Interest (Al} No. 200543 Contact Name Richard Ober, Jr.
Alternate ID No. LAR10M732 Contact Phone No. (225) 219-3135
Respondent: D.R. Horton, Inc. — Gulf Coast Facility Name: Lakeshore Villages
¢/o CT Corporation System Physical Location: Southeast of Lakeshore Village East at
Agent for Service of Process Lakeshore Village Boulevard
3867 Plaza Tower Dr, City, State, Zip: Slidell, LA 70461
Baton Rouge, LA 70816 Parish: ~ St. Tammany

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is Issued by the Louisiana Department of Environmental

Quality (the Department), under the authority granted by the Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and
particularly by La. R.S. 30:2025(€}, 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT

An authorized representative of the Department inspected the abovementioned facility or conducted a file review of the facility to determine
the degree of compliance with regulotions promulgated in the Louisiano Administrative Code, Title 33. The State regulatory citations for
the violation(s) identified during the inspection and/or file review are indicated below,

The Respondent owns and/or operates a construction project known as Lakeshore Villages located southeast of Lakeshore Village
East at Lakeshore Village Boulevard in Slidell, St. Tammany Parish, Louisiana. The Respondent was granted an extension of
coverage under Louisiana Pollutant Discharge Elimination System (LPDES) Permit LAR1IOM732 on April 26, 2021. Coverage under
LPDES Permit LAR10M732 was to terminate on March 28, 2022, unless the Respondent submitted a Notice of Extension (NOE)
prior to the expiration date of the permit. The Respondent submitted a NOE dated December 15, 2021, to extend coverage under
LPDES Permit LAR1OM732 for one additional year. The Respondent was granted an extension of coverage under LPDES Permit
LAR10M732 on February 11, 2022. Coverage under LPDES Permit LARIOM732 will terminate on March 28, 2023. Under the
terms and conditions of LPDES Permit LAR1IOM732, the Respondent is permitted to discharge storm water associated with
construction activity into storm water inlets, thence to storm water drains, thence to detention ponds, thence into East Diversion
Canal, and thence into Lake Pontchartrain, waters of the state.

On or about August 26, 2021, the Department issued a Notice of Deficiency (NOD) for a violation discovered during an inspection
conducted on May 14, 2021, in response to several complaints. The violation was the failure to implement the Storm Water
Pollution Prevention Plan. The Respondent submitted a response to the NOD dated September 24, 2021, The response indicated
that measures had been taken to address the concerns from the inspection, such as replacing the non-functional silt fence,
replacing non-functional inlet protectors, ?nd re-evaluating regular best management practice (BMP) maintenance and street
cleaning schedules. On or about October 19, 2021, the Department conducted an inspection of the project site, in response to

another complaint. The inspection again revealed that the facility failed to implement the Storm Water Pollution Prevention
Plan.

Date of Violation Description of Violation

Inspection(s} The Respondent failed to implement its Starm Water Pollution Prevention Plan (SWPPP). Specifically, the
May 14, 2021 inspection revealed that best management plans (BMPs) for erosion controls, as stipulated in the SWPPP,
were not implemented. (LPDES Permit LAR1OM732 (Part IV and Part Vi, General Condition A2), La. RS,
30:2076(A){3), and LAC 33:1X.2701.A}

Inspection(s) The Respondent failed to implement its Storm Water Pollution Prevention Plan (SWPPP). Specifically, the
October 19, 2021 | inspection revealed construction areas without stormwater contrals as shown in photographs 1-5 of the
inspection report. There was no protection for the drainage inlets observed as shown specifically in
photographs 1-4 of 5 of the inspection report. (LPDES Permit LARIOM732 (Part IV and Part Vi, General
Condition A.2), La. R.S. 30:2076(A)(3), and LAC 33:1X.2701.A)

ORDER

Based on the foregaing, the Respondent is hereby ordered to comply with the requirements that are indicated below:

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance

with the Water Quality Regulations. This shall include, but not be limited to; correcting all of the violations described in the
“Findings of Fact” portion.

To submit to the Enforcement Division, within thirty (30) days after receipt of this COMPLIANCE ORDER, a written report that
includes a detailed description of the circumstances surrounding the cited violation(s) and actions taken or to be taken to achieve
compliance with the “Order” portion of this COMPLIANCE ORDER. This report and all other reports or information required to

be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Department at the address
specified in this document.

RIGHT TO APPEAL

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of law arising from this COMPLIANCE

ORDER. This right may be exercised by filing a written request with the Secretary no later than thirty (30) days after receipt of this
COMPLIANCE ORDER.

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE ORDER on which the hearing is requested
and shall briefly describe the basis for the request. This request should reference the Enforcement Tracking Number and Agency

Interest Number, which are located in the upper left-hand corner of the first page of this document and should be directed to the
address specified in this document.

.

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of material fact or of law regarding this
COMPLIANCE ORDER may be scheduled by the Secretary of the Department. The hearing shall be governed by the Act, the
Administrative Procedure Act (La. R.S. 49:950, et seq.), and the Division of Administrative Law’s {DAL) Procedural Rules. The
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Department may amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an
oppartunity for the preparation of a defense for the hearing,

This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing Is timely filed. Failure to timely
request a hearing constitutes a waiver of the Respondent's right to a hearlng on a disputed issue of materlal fact or of law under
Section 2050.4 of the Act for the violatlon{s) described herein.

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal of a raquest for hearing on this
COMPLIANCE ORDER shall not preclude the Respondent from contesting the findings of facts in any subsequent penalty action

addressing the same viclation{s), although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its compliance histary.

Vi.

Civil penalties of not more than thirty-two thousand five hundred dollars {$32,500) may be assessed for each day of violation. The
Respandent's failure or refusal to comply with this COMPUANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement procedures under 1a. R.S. 30:2025, which could result In the assessment of a civil penalty in an amount of not
more than fifty thousand dollars (550,000) for each day of continued violation o noncompliance. )

ik

For each violation described herein, the Department reserves the right to seek civil penalties in any manner allowed by law, and
nathing herein shall be construed to preclude the right to seek such penalties.

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.S. 30:2050.3[B), you are hereby notified that the issuance of a penalty assessment Is being considered for the
violation(s) described herein. Written comments may be filed regarding the violation(s} and the contemplated penalty. fyou elect
to sybmil comments, it Is requested that they be submitted within ten {10) days of receipt of this notice.

Prior to the Issuance of additional appropriate enforcement action(s), you may request a meeting with the Department to present
any mitlgating circumstances concerning the violation{s}. If you would like to have such a meeting, please contact Richard Ober, Ir.
3t (225) 219-3135 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La, R.$. 30:2025(E){3){a} to consider the gross revenues of the Respondent and the monetary benefits
of noncompliance to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s most current annual gross revenue statemment along with 3 statement of the monetary benefits of noncompliance for
the cited violatlon(s) to the above named contact person within ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of manetary henefits the method(s) you utilized to arrive at the sum. if you assert that no monetary
benefits have been gained, you are to fully justify that statement. If the Respondent chooses not to submit the requested most
current annual gross revenues statement within ten (19) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

V.

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY Is effective upon receipt.

CONTACTS AND SUBMITTAL OF INFORMATION

Enfarcement Division: Hearing Requests:

Louislana Department of Environmental Quality Department of Environmental Quality

Office of Environmental Compliance bt Office of the Secretary

Water Enforcement Division Post Office Box 4302

Post Office Box 4312 Baton Rouge, Lovisiana 70821-4302

Baton Rouge, LATOS21 Attn:  Hearings Clerk, Legal Divislon

Attn: Richard Ober, Jr, Re:  Enforcement Tracking No. WE-CN-22-00052

Agency Interest No. 200543

Water Permits Divislen fif necessary): Physical Address [if hand delivered):

Department of Environmental Quality
Office of Environmental Services Department of Envircnmental Quality
Post Office Box 4313 602 N Fifth Street

Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802

Attn: Water Permits Division

HOW TO REQUEST CLOSURE OF THIS CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY

* Toappeal the CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must follow the guldelines
set forth in the "Right to Appeal” portion of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY,

*  Torequest closure of the COMPLIANCE ORDER portion, the Respondent must demonstrate compliance with the “Order” portion of

this COMPLIANCE ORDER by completing the attached "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE™ form and returaing it to the address specified.

o Before requesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-219-
3865 or emall them at _DEQ-WWWr inancialServices@la.gov to determine if you owe outstanding fees.

*  To expedite closure of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement amount to resolve any
clatm for civil penalties for the vialation(s) described herein.

o The Department assesses civil penalties based an LAC 334.5ubpartl.Chapter7.

o The Respondent may offer a settlement amount but the Cepartment is under no obligation to enter into settlement
negotiations. it is decided upon on a discretionary basis.

o The settlement offer amount may be entered on the attached "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a justification of the offer.

o DO NOT submit payment of the affer amount with the form. The Department will review the settlement offer and notify
the Respondent as to whether the offer Is or is not accepted.

o Before requesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financial Servites Division
at 225-218-3865 or email them at _DEQ-WWW(FinanciaiServices@la.gov 1o determine if you owe outstanding fees.
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if you have questlons or need more Information, you may coatact Richard Ober, fr. at {225) 219-3135 or richard.ober@la.gov.

Date: /ME gt / ﬁ! N

Office of Environmental Compliance

cc: Ms. Madison M. LaFleur
Division Stormwater Manager
D.R. Horton, Inc. — Gulf Coast
7696 Vincent Road
Denham Springs, LA 70726

Attachment{s)
- Request to Close
- Settlement Brochure
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE !f"' \'\
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & i |
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 70821-5312 REQUEST TO CLOSE LOUISIANA
Enforcement Tracking No. WE-CN-22-00052 Contact Name Richard Ober, Jr,
Agency Interest (Al} No. 200543 Contact Phone No. {225) 219-3135
Alternate (D No. LAR1OM732 )
Respondent: D.R. Horton, Inc. ~ Gulf Coast Facllity Name: Lakeshore Villages

¢fo C T Carporation System Physical Location: Southeast of Lakeshore Village East at

Agent for Service of Process Lakeshore Village Boulevard

3867 Plaza Tower Dr. City, State, Zip: Slidell, LA 70461

Baton Rouge, LA 70816 Parish: St. Tammany

STATEMENT OF COMPLIANCE
STATEMENT QF COMPLIANCE Date Completed Copy Attached?

A written report was submitted in accordance with Paragraph It of the “Grder” portion of the
COMPLIANCE QRDER.

All items in the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and
the facility is being operated to meet and maintain the requirements of the "Qrder” partion
of the COMPLIANCE ORDER. Final compliance was achieved as of:

SETTLEMENT OFFER (OPTIONAL)

fcheck the applicable option)

The Respondent Is not Interested in entering into settlement negotiations with the Department with the understanding that the
Department has the right to assess civil penalties based on LAC 33:1.Subpart1.Chapter7.

In order to resolve any claim for civil penalties for the viclations in NOTICE OF POTENTIAL PENALTY {WE-CN-22-00052), the
— Respendent is interested in entering intn settlement negotiations with the Department and would like to set up a meeting to
discuss settlement procedures.

In order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY (WE-CN-22-00052), the
Respondent is interested in entering Into settlement negotiations with the Department and offers to pay

3 which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
+ Monetary component = 3
* Beneficial Environmental Project {BEMcomponent (optional)= 5

» DONOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM.- the Department will review the settlement offer and notify the
Respondent gs to whether the offer is or is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (WE-CN-22.00052) and has attached a
justification of its offer and a description of any 8EPs if included in settlement offer.

CERTIFICATION STATEMENT

1 certify, under provisions In Louisiana and United States law thot provide criminal penaities for false statements, that bosed on
information and belief formed after reasonable Inquiry, the statements and information attached and the compliance statement above,
are tiue, occurate, and complete. { aiso certify that 1 do not owe outstanding fees or penalties to the Department for this Jacility or any
other facility | own ¢r gperate. | further certify that I am either the Respondent or an authorized representative of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW;

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attn: Richard Ober, Jr.

If you have questions or need more Information, you may contact Richard Ober, Jr, at (225) 219-3135 or richard.ober@la.gov.
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WHAT IS A SETTLEMENT AGREEMENT?

Once the Department has determined that a penalty is warranted for & violation, the Assistant Secretary of the Department,
with the concurrence of the Attorey General, may enter Into a setfiement agreement with the Respondent as a means to
resolve the Department’s claim for a penatty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setfement agreement process, the Depariment must receive a written setflemant offer, Once this offer ks
submitted, it Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance, The formal
Settlement Agreement is drafied and sent to the Attomey General's office where the Attomey General has a 90 day
concurrence period. During this time, the Respondent is required to run a public notice In an official joumal and/or
newspaper of general circulation in each affected parish. After which, a 45 day public comment period Is opened to allow
the pubiic fo submit comments. Once the Department has recelved concurrence, the saltiement agresment is signed by
both parties. The Department then forwards a latler to the responsible party to establish a payment plan and/or beneficial
environmental project (BEP).
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined in L AC 33:1.705 as a guideline fo accepting settiement
offers. '!‘hepenaﬂymatrixismedhdeiemﬁneapena!tyrangeforeadwidaﬁonbasedonmehvovioiaﬂonspeciﬂcfacmrs.
the nature and gravity of the violation and the degree of iskAmpact to human health and property.

7 NATURE AND GRAVITY OF THEWIDLATION ™
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Degree of Risk to Human Health or Property
Major: (actual measuratle harm or substantial risk of ham) A viokation of major impadt to an environmental rasource of 2 hazard characterized
by high volume and/or frequent occumence andfor high poliutant concantration.
Modarate: (potantial for measurable detrimental impact) A violation of moderate impact and hazard may ba one characterized by occasional
occurranca andior pollutant concantration that may ba expected to have a detimental effect under certain conditions
Minor, (n ham or risk of arm) A violafion of ménor impact are isolated single incidences and that causa no measurable detrimental effact o
are adminlstrative in natune,
Nature and Gravity of the Violation
Major. Violations of statutes, reguiations, orders, pemmit kmits, or permit raquirements that result in negating the intent of the requirainent fo such
an extent that ifle or no implamentation of requirements occurred ,
Moderate: Violations that resultin substandally negating the intent of the requirements, but soma implementation of fhe requirements occurred,
Minor: Violations that resuftin some deviation from the intent of the requirement; howaver, substanBal mplementation is demonsirated,
The range Is adjusted using the following violalor specific factors:
1. history of pravieus violaions or repeatad noncompllancs;
2. gross revenues genarated by the respondent;
3, degrea of culpability, recalcitrance, defiance, or inditference to reguiations or orders;
4. whether the Respondent has falled to miigate or to make a reasonable attempt to mitigate tha damages causad by the violation; and
5. whether the violation and the surrounding circumstances wars immediately reported to the departiment, end whether the
viclation was concaaled or there was an attempt to conceal by the Respondant.

TR, g SN R S S R S S

Louisiana Department of Environmental Quality + Offiée of Environmental Compliance * Enforcement Division
DEQ Post Office Box 4312, Baton Rouge, Louisiana 70821-4312
LOUISIAKA ' Phone: 225] 219 3715 Fax; 225|219 3708




LDEQ-EDMS Document 13192706, Page 6of6

Given the previous Information, the following formula Is used to oblaln a penalty amount.
Penalty Event Tolal = Pendty&vaﬂhidmum+%mmmmwgex[PenmyEveMMa:dmm-PmdtyEvenlmmnm ]

After this, the Department adds any monetary benefit of noncompliance to the penalty event. In the event that a monetary
benefit Is gained due to the delay of a cost thal Is ultimalely pald, the Department adds the applicable judiclal interest.
Finally, the Department adds all response costs Including, but not limited to, the cost of conducting Inspections, and the
staff time devoted to the preparation of reports and issuing enforcement actions.

' WHAT IS A BEP?

A BEP Is a project that provides for environmental mitigation which the respondent Is not otherwise legally requlred fo per-
form, but which the defendantrespondent agrees fo underiake as a component of the setiement agreement.

Project categories for BEPs Include public health, pollution prevention, pollution reduction, environmental restoration and
protection, assessments and audits, environmental compliance prometion, and emergency ptanning, preparedness and
response. Other projects may be considered If the Department delemines that these projects have environmental merit
and is otherwise fully consistent with the intent of the BEP reguiations. ’

WHAT HAPPENS IF MY OFFER IS REJECTED?

If an offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriate contact in the settiement offer, to discuss any discrepancies.
WHERE CAN [ FIND EXAMPLES AND MORE INFORMATION?

SOMIBMEIE OFErS oot cessressessessessessssseasessesssssressissresesanseneens S62ICHEDIS In EDMS using the following fters
Madia: Alr Cusalty, Funclion: Enforcesnant; Descripion: Satflemant

SeHIoMEnt AJrEBIMANTS ... veeerueereeraescsssesnis st sassssssssesesans e ERfOICEMENY Division's websiie

) spacific axamples can be provided upon request

Penalty Determination Method ..........cvumeririismessenmseneennmin e LAC 33 Chapler 7

Beneficial Environmental ProjectS ... LAC 331 Chapter 25
EAQs
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