STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
SA-WE-21-0029

3

LACC,LLC US *
* Enforcement Tracking No.

AT # 203831 * WE-CN-20-00410
*
PROCEEDINGS UNDER THE LOUISIANA ~ *
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *
SETTLEMENT

The following Settlement is hereby agreed to between LACC, LLC US (“Respondent™) and
the Department of Environmental Quality (“DEQ” or “the Department™), under authority granted by
the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).

|

Respondent is a limited liability company that owns and/or operates a chemical

manufacturing facility located in Westlake, Calcasieu Parish, Louisiana (“the Facility™).
I

On August 25, 2020, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. WE-CN-20-00410 (Exhibit 1).

The following violations, although not cited in the foregoing enforcement action, are included
within the scope of this settlement:

The Respondent failed to comply with LPDES Permit LA0127268. Specifically, the
Respondent self-reported one missed weekly sample collection for BOD and TSS parameters during

the month of January 2019 at outfall 001-A. The Respondent only collected two of the required three



weekly samples for BOD and TSS parameters in violation of LPDES permit LA0127268 (Part 1,
Effluent Limitations and Monitoring Requirements; Part I1I, Standard Conditions for LPDES
Permits, Section A.2), La. R.S 30:2076(A)(3), and LAC 33:TX.501.A.

The Respondent failed to comply with LPDES Permit LA0127268. Specifically, the
Respondent self-reported a failure to sample the effluent for BOD and TSS parameters at outfall 001-
A three times per week as required by the permit. The Respondent sampled the effluent only twice
during the week of December 8, 2019, in violation of LPDES permit LA0127268 (Part I, Effluent
Limitations and Monitoring Requirements; Part I1I, Standard Conditions for LPDES Permits, Section
A.2), La. R.S 30:2076(A)(3), and LAC 33:I1X.501.A.

The Respondent failed to comply with LPDES Permit LA0127268. Specifically, the
Respondent self-reported a failure to record all flow and pH data during the month of February 2019
for outfall 001-A in violation of LPDES permit LA0127268 (Part I, Effluent Limitations and
Monitoring Requirements; Part III, Standard Conditions for LPDES Permits, Section A2 La.RS
30:2076(A)(3), and LAC 33:IX.501.A.

The Respondent failed to comply with LPDES Permit LA0127268. Specifically, areview of
Discharge Monitoring Reports (DMRs) from May 2020 through December 2020, revealed that the
Respondent reported additional exceedances of permit effluent limitations in violation of LPDES
permit LA0127268 (Part I, Effluent Limitations and Monitoring Requirements; Part ITT, Standard
Conditions for LPDES Permits, Section A.2), La. R.S 30:2076(A)(3), and LAC 33:IX.501.A.
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In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent

made a timely request for a hearing.
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Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.

A%

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
NINE THOUSAND THREE HUNDRED FIFTY AND NO/100 DOLLARS (89,350.00), of which
Eight Hundred Eighty and 72/100 Dollars ($880.72) represents the Department’s enforcement costs,
in settlement of the claims set forth in this agreement. The total amount of money expended by
Respondent on cash payments to the Department as described above, shall be considered a civil
penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

VI

Respondent further agrees that the Department may consider the permit record(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement for the purpose of
determining compliance history in connection with any future enforcement or permitting action by
the Department against Respondent, and in any such action Respondent shall be estopped from
objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VII

This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may

be required for interpretation of this agreement in any action by the Department to enforce this
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