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SETTLEMENT
The following Settlement is hereby agreed to between Petroleum Fuel and Terminal
Company (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a facility located in Mount Airy, St.
John the Baptist Parish, Louisiana (“the Facility™).
II
On May 20, 2015, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement No. WE-CN-13-00956 (Exhibit 1),
On May 7, 2018, the Department issued to Respondent a Notice of Potential Penalty,

Enforcement No. WE-PP-18-00088 (Exhibit 2)



On July 31,2019, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. MM-CN-19-00380 (Exhibit 3).

The following violations, although not cited in the foregoing enforcement actions, are
included within the scope of this settlement:

An inspection conducted by the Department on or about February 24, 2016, revealed that the
Respondent failed to comply with the requirements of Compliance Order & Notice of Potential
Penalty WE-CN-13-00956. Specifically, the Respondent failed to increase the monitoring frequency
from semiannually to once per quarter and sample in the last quarter of 2015 after exceeding the
daily maximum interim limitation for TSS for Qutfalls 103A and 103B in July 2015. Each failure to
sample is a violation of Compliance Order & Notice of Potential Penalty WE-CN-13-00956, LAC
33:IX.501.A, and La. R.S. 30:2076(A)(3).

An inspection conducted by the Department on or about February 24, 2016, revealed that the
Respondent failed to comply with the requirements of Compliance Order & Notice of Potential
Penalty WE-CN-13-00956. Specifically, the Respondent failed to monitor pH for Outfalls 103A and
103B during the semiannual monitoring periods of July 2015 through December 2015 and January
2016 through June 2016. Each failure to monitor pH is a violation of Compliance Order & Notice of
Potential Penalty WE-CN-13-00956, LAC 33:IX.501.A, and La. R.S. 30:2076(A)(3).

An inspection conducted by the Department on or about February 24, 2016, énd subsequent
file review on June 29, 2017, revealed that the Respondent failed to comply with the requirements of
Compliance Order & Notice of Potential Penalty WE-CN-13-00956. Specifically, the Respondent
failed to submit DMRs timely for the monitoring periods of July 2015 through December 2015 and
January 2016 through March 2016. These DMRs were received by the Department on August 4,

2016. Each failure to timely submit DMRs is a violation of Compliance Order & Notice of Potential
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Penalty WE-CN-13-00956, LAC 33:IX.501.A, and La. R.S. 30:2076(A)(3).

An inspection conducted by the Department on or about February 24, 2016, and subsequent
file review on June 29, 2017, revealed that the Respondent failed to comply with the requirements of
Compliance Order & Notice of Potential Penalty WE-CN-13-00956. Specifically, as reported by the
Respondent on Discharge Monitoring Reports and/or lab data obtained at the time of the inspection,
the Respondent exceeded the interim limitations established in Compliance Order & Notice of

Potential Penalty WE-CN-13-00956 as follows:

Date Outfall Parameter Permit Limit Sample Value
7/1/2015~ 103A TSS (monthly 30 mg/L 82 mg/L
12/31/2015 average)
TSS (daily 45 mg/L 144 mg/L
maximumy)
103B TSS {monthly 30 mgfL 55 mg/L
average)
TSS (daily 45 mg/L 89 mg/L {from lab
maximum) data)
1/1/2016 - 103A TSS (monthly 30 mg/L 36 mg/L
3/30/2016 average)
1038 TSS (monthly 30 mg/L 38 mg/L
average)

Each exceedance of an interim limitation is a violation of Compliance Order & Notice of Potential
Penalty WE-CN-13-00956, LAC 33:IX.501.A, and La. R.S. 30:2076(A)(3).
An inspection conducted by the Department on or about February 24, 2016, revealed that the

Respondent failed to comply with the requirements of Compliance Order & Notice of Potential
Penalty WE-CN-13-00956. Specifically, the Respondent failed to timely report the exceedance in
writing to the Department within five (5) working days after the TSS daily maximum interim
limitation exceedance for Outfall 103 A that occurred on July 10,2015, The Department received the
report of the exceedance on August 3, 2015. The failure to timely report the exceedance within five
(5) working days is a violation of Compliance Order & Notice of Potential Penalty WE-CN-13-

00956, LAC 33:IX.501.A, and La. R.S. 30:2076(A)(3).
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An inspection conducted by the Department on or about February 24, 2016, revealed that the
Respondent failed to properly implement the Storm Water Pollution Prevention Plan (SWPPP) and
to comply with the requirements of Compliance Order & Notice of Potential Penalty WE-CN-13-
00956. Specifically, the Respondent failed to have records of the SWPPP 2015 annual inspections
and storm water training records as required by the SWPPP. Each failure to properly implement the
SWPPP by maintaining records of annual inspections and training is a violation of LPDES permit
LA0051993 (Narrative Requirements, T-9 and Part I11, Section A.2), Compliance Order & Notice of
Potential Penalty WE-CN-13-00956, LAC 33:IX.501.A, La. R.S. 30:2076(A)(3), and LAC
33:1X.2701.A.

Inspections conducted by the Department on or about February 24, 2016, and July 19, 2016,
revealed that the Respondent failed to develop an adequate Spill Prevention and Control (SPC) plan.
Specifically, Tank Nos. 107, 109A, and 212 are used to store waste water prior to treatment. Tank
No. 109A is not included in the plan and Tank Nos. 107 and 212 are incorrectly described. The
failure to develop an adequate Spill Prevention and Control (SPC) plan is a violation of LAC
33:1X.907.B.7 and La. R.S. 30:2076(A)(3).

il

Inresponse to the Consolidated Compliance Order & Notice of Potential Penalty (MM-CN-

19-00380), Respondent made a timely request for a hearing.
v

Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties,

A%

Nonetheless, Respondent, without making any admission of liability under state or federal
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statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
EIGHTEEN THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($18,200.00), of which
Three Thousand Thirty-Four and 81/100 Dollars ($3,034.81) represents the Department’s
enforcement costs, in settlement of the claims set forth in this agreement. The total amount of
money expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)X(1).
V1
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Orders & Notices of Potential Penalty, Notice of Potential
Penalty and this Settlement for the purpose of determining compliance history in connection with
any future enforcement or permitting action by the Department against Respondent, and in any such
action Respondent shall be estopped from objecting to the above-referenced documents being
considered as proving the violations alleged herein for the sole purpose of determining Respondent's
compliance history.
VII
This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.
VIII
This settlement is being made in the interest of settling the state's claims and avoiding for

both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to
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the compromise and settlement, the Department considered the factors for issuing civil penalties set
forth in La. R. 8. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. John the Baptist Parish, Louisiana. The advertisement, in
form and wording approved by the Department, announced the availability of this settlement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement is executed on behalf of the Department, more than forty-five (45) days have
elapsed since publication of the notice.
X1
Payment is to be made within ten (10} days from notice of the Secretary's signature. If
payment is not received within that time, this Agreement is voidable at the option of the Department.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form (Exhibit A).
XII

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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PETROLEUM FUEL AND TERMINAL
COMPANY

BY:

U (Signatlirle)
T8 Aflede

(Printed)
TITLE: 1’ raa'aiwd/

THUS DONE AND SIGNED in duplicate origlnal before me this 2] (O‘WF day of
AuqusT ,20 2 ,at__ 930 am

“Nawg f. Mok Lo

NOTARY PUBLIC (ID #153 740 )69

MARY B. HOCKLE
Notary Public - Notary Seal
St Louis County - State of Missouri
Commission Number 15392069
My Ca | 3

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Chuck Carr Brown, Ph.D., Secretary

o Z/w al

#Celena Cage A 1st{1ﬁt Secretary
Office o Env1ronmental Compliance

THUS DONE AND SIGNED in duplicate origina

NI ,20 7Y, at Baton R sjana.

NOTARY\PUBLIC (ID # A2S0S )

AMBER G. LITCHFIELD
Notary Public
State of Louisiana
Notary |D # 92503
Fast Baton Rouge Parish

m prmted)

Approved: // ﬂ W/ JMZ/

elena Cage, Asmstan/ Secretary
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BOBBY JINDAL 2N/ 5 PEGGY M. HATCH
GOVERNOR Ry, a2 SECRETARY

State of Louigiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

May 20, 2015

CERTIFIED MAIL (7004 2510 0006 3854 3420)
RETURN RECEIPT REQUESTED

PETROLEUM FUEL AND TERMINAL COMPANY
c/o C T Corporation System

Agent for Service of Process

5615 Corporate Blvd., Suite 400 B

Baton Rouge, LA 70808

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. WE-CN-13-00956
AGENCY INTEREST NO. 32818

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2—001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby .
served on PETROLEUM FUEL AND TERMINAL COMPANY (RESPONDENT) for the violations

described therein.

Comi:liance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other
appropriate legal actions. '

Any questions concefning this action should be directed to Richard Ober, Jr. at (225) 219-3135.

Sincerely, .
Celergé%g/ \4 2 ;

Administrator EXHIBIT
Enforcement Division
CIC/RO/ro % 1
AltID No. LA0051993
Attachment

Post Office Box 4312 * Baton Rouge, Louisiana 70821-4312 » Phone 225-219-3715 * Fax 225-219-3708
www.deq.louisiana.gov
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE
IN THE MATTER OF
PETROLEUM FUEL AND TERMINAL ENFORCEMENT TRACKING NO.
COMPANY
ST. JOHN THE BAPTIST PARISH

ALT ID NO. LA0051993 WE-CN-13-00956

B S A - SR R R .

AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT, 32818
La. R.S. 30:2001, ET SEQ.
CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to PETROLEUM FUEL AND TERMINAL COMPANY (RESPONDENT) by

the Louisiana Department of Environmental Quality (the Department), under the authority granted by

the Louisiana Environmental Quality Act {the Act}, La. R.S. 30:2001, et seq., and particulatly by La.
R.S. 30:2025(C), 30:20650.2 and 30:2050.3(B).

FINDINGS OF FACT
L. A

The Respondent owns and or operates a bulk petroleum storage and transfer facility known as
Mount Airy Terminal Facility, located at 4084 Louisiana Highway 44 in Mount Airy, St. John the
Baptist Parish, Louisiana, The Respondent was issued Louisiana Pollutant Discharge Elimination
System (LPDES) permit LA0051993 on September 22, 2005, with an effective date of November 1,
2005, and an expiration date of October 31, 2010. The Department received a permit renewal
application from the Respondent on or about May 5, 2010, and the permit was administratively
continued. LPDES permit LA0051993 was reissued to the Respondent on or about June 8, 2011, with
an cffective date of July 1, 2011, and an expiration date of June 30, 2016. Under the terms and
conditions of LPDES permit LA0051993 the Respondent is authorized to discharge from the facility,

boiler blowdown, fire test water, and proceéss area stormwater runoff into the Mississippi River (Qutfall
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001); and non-process area stormwater runoff from un-riamed drainage ditches into Dupont Canal; and
thence into Hope Canal (Qutfall 003), all waters of the state.
II.

An inspection conducted by the Department on or about May 23, 2013, revealed that the

Respondent caused and/or allowed the unauthorized discharges of treated sanitary wastewater from the

facility into waters of the state. Specifically, the Respondent has two (2) unauthorized discharges of
treated sanitary wastewater: 1) the unauthorized discharge of treated sanitary wastewater from the
sewage treatment plant (STP), which serves the main office building, through a pipe into an un-named
drainage ditch parallel to the tank farm; and 2) the unauthorized discharge of treated sanitary wastewater
- combined from two (2) STPs (one STP serves the maintenance shop and one STP serves the contro!
room), into an unnamed drainage ditch, where the discharge combines with the LPDES permitted non-
process area stormwater runeff, and then discharges through QOutfall 003. However, in the LPDES
renewal permit application received by the Department on or about May 5, 2010, it states that. the
sanitary wastewater discharges through an individual treatment system into a septic tank and into
underground absorption lines. During the inspection, a discharge was observed from the pipe of the STP
which serves the main office building. The two (2) treated sanifary wastewater discharges-are not
authorized by LPDES permit LAG051993. Each unauthorized discharge of treated sanitary wastewater
into waters of the state is a violation of La. R.S. 30:2076(A)(1)a), and LAC 33:IX.501.D.
HL

An inspection conducted by the Department on or about May 23, 2013, revealed that the
Respondent failed to disclose the two (2) sanitary wastewater outfalls (listed above in Paragraph II) in
the application. In the application, the Respondent reported that the treated sanitary wastewater
discharges through an individual treatment system into a septic tank and into underground absorption
lines. The failure to disclose fully all relevant facts, in the application or during the permit issuance
process to the .Permits Division of the Department is a violation of LPDES permit LA0051993 (Standard
Conditions, Sections A.2 and A.6.b), La. R.S. 3‘0:-2076(A)(3), and LAC 33:1X.2907.A.2.

V. _

An inspection conducted by the Department on or about May 23, 2013, revealed that the
Respondent failed to adequately implement the Storm Water Pollution Prevention Plan (SWPPP).
Specifically, the Respondent failed to maintain records of the SWPPP annual inspections and storm

water training records as required by the SWPPP. The failure to adequately implement the SWPPP by
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maintaining records of annual inspections and training is a violation of LPDES permit LA0051993
(Nal_'rative Requirements, T-9 and Part III, Section A.2), La. R.S. 30:2076(A)3), and LAC
33:IX.2701.A.
COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered:
L

To immediately cease, upon receipt of this COMPLIANCE ORDER, all unauthorized

discharges from the Respondent’s facility to waters of the state, and to take any and all steps necessary

to meet and maintain compliance with the Water Quality Regulations.
It

To protect water quality, the Respondent is required to comply with the following:

A) If the Respondent chooses to discharge to waters of the state, a properly completed
L.PDES notice of intent or appropriate LPDES permit application must be submitted to
the Department within thirty (30) days after receipt of this COMPLIANCE ORDER.
The properly completed LPDES notice of intent or permit application must address all
outfalls at the facility and must follow all procedures and guidelines set forth in LAC
33:0X.Chapter 25. The three copies (the original and two copies) of the completed
application or NOI should be submitted to:

Department of Environmental Quality
Office of Environmental Services
Post Office Box 4313

Baton Rouge, Louisiana 70821-4313
Attention: Permits Division

A copy of the completed application or NOI must also be sent to the Enforcement
Division. For help or questions concerning the application or NOI, you may contact
DEQ Small Business Assistance at 1-800-259-2890.

If' a properly.completed LPDES notice of intent or permit application is not submitted
within thirty (30) days after receipt of this COMPLIANCE ORDER, the following -
interim dischaige limitations and monitoring requirements will be terminated and the
Department may take additional enforcement action.

The points of discharge are hereby designated as Qutfalls 103A and 103B. The discharge from
this facility’s operation shall be monitored at the point(s) of discharge prior to entering waters of
the state of Louisiana. The Respondent shall monitor and report all discharges from its facility
under the following interim effluent limitations and monitoring requirements in addition to the
effluent limitations and monitoring requirements established in LPDES permit LA0051993 until
a final LPDES permit is re-issued by the Department or until the Respondent is otherwise
notified in writing by the Department:
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INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

INTERNAL OUTFALL 103A AND 103B -- TREATED SANITARY WASTEWATER

Quantity | Quantity Quality Quality Quality Measurement | Sample
Parameter Limits Limits. Limits Limits Limits Frequency Type
Avg. Max. Min. Monthiy Avg. | Daily Max.
BOD; 0 _ . . .
mgly | T 30 mg/L 45 mg/L Semi-Annually Grab
1
(rE'%g/SL) 30 mg/L 45 mg/L. Semi-Annually Grab
Fecal
- 200 400 .
(cf}j’]]gg"gm """" (col/100mL) | (col/100 myy | Semi-Annually - Grab
' N [ f—— G.OINST 9.0 INST :
pH MIN - MAX Semi-Annually (irab
Flow, in - Report Report
conduit or Monthly Daily
through Avg. Max. | ~—-e- mmemasf mmeemees Semi-Annually | Estimate
treatment | Gallons/ Gallons/
plant Lray Day

UIf the treatment unit is an oxidation pond, the monthly average limitation shall be 90 mg/L and the weekly average
limitation shall be 135 mg/l..

If the value of this effluent characteristic exceeds the Paily Maximum limit in any sample, then
the Monitoring Frequency shall increase to 1/quarter. This increased frequency shall continue
until a sample demonstrates a value less than or equal to the Daily Maximum. The results of the
increased frequency shall be included in the calculation and reporting of the data submitted in the
DMR. _

The Respondent shall comply with the General Criteria for water quahty standards listed in LAC
330X 1113.B.

Samples taken in compliance with the monitoring requirements specified above shall be taken at
the discharge point(s) prior to mixing with other waters.

Laboratory procedures and analyses shall be conducted by a commercial laboratory that has been
certified by the Departmment in  accordance  with the  requirements
set forth under LAC 33:1. Subpart 3, Chapters 49-55. A list of laboratories that have received
accreditation  i1s  available = on  the  Department’s  website  located  at:
http://www.deq Jouisiana.gov/portal/DIVISIONS/PublicParticipationandPermitSupport/Louisian

aL.aboratoryAccreditationProgram/AccreditedLaboratories, aspx. Questions conceming the
program may be directed to (225) 219-3247.

Samples and measurements shall be representative of the volume and nature of the discharge and
collected and analyzed according to the requirements of LAC 33:1X.2701.J. Meonitoring: results
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from all sample analyses shall be reported on Discharge Monitoring Reports (DMRs) (EPA
Form 3320-1) and forwarded to:

Office of Environmental Compliance
Post Office Box 4312

.Baton Rouge, Louisiana 70821-4312
Attention: Permit Compliance Unit

DMRs shall be submitted no later than the twenty-eighth (28) day of the month following the
monitoring period specified in this COMPLIANCE ORDER. The monitoring period shall
begin on the first day of the month following receipt of COMPLIANCE ORDER WE~CN-13-
00956. The Respondent shall continue the submission of DMRs by the twenty-eighth (28) day of
the month following each monitoring period until the Respondent is authorized under a LPDES
permit or until otherwise notified in writing by this Department. COMPLIANCE ORDER WE-
CN-13-00956, Al# 32818, and L.A0051993 should be referenced on all DMRs submitted in
accordance with this COMPLIANCE ORDER. Instructions for the proper completion of DMRs
* and examples of properly completed DMRs may be found on the Department’s website at:

mtp://www.deg.[ouisiana.gov/g_ ortal/DIVISIONS/Enforcement/WaterEnforcement.aspx.
Blank DMR forms may also be downloaded from this website.

The Respondent shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the Respondent

. to achieve compliance with the conditions of these interim limitations and monitoring
requirements. Proper operation and maintenance alse includes adequate laboratory controls and
appropriate quality assurance procedures. This provision requires the operation of back-up
auxiliary facilities or similar systems, which are installed by a facility only when the operation is
necessary to achieve compliance with the conditions of these interim limitations and monitoring
requirements.

- These interim limitations and monitoring requirements do not convey any property rights of any
sort. :

If the Daily Maximum limitation on any parameter is exceeded, the Respondent shall report said
exceedance(s) in writing to the Office of Environmental Compliance, within five (5) working
days after becoming aware of the violations. COMPLIANCE ORDER WE-CN-13-00956,
AT# 32818, and LA0051993 should be referenced on all such reports submitted in accordance
with this COMPLIANCE ORDER. The report should include the date, time, and duration of
the noncompliance; the details of the circumstances and events leading to the noncompliance; the
corrective actions taken or to be taken to correct the noncompliance and if not corrected, the
anticipated time the noncompliance is expected to continue; the procedures or measures taken or
to be taken to prevent recurrence of the noncompliance; and a determination of whether or not
the noncompliance was preventable. .

For sanitary treatment plants, the plans and specifications must be approved by the
Louisiana Department of Health and Hospitals, Office of Public Health, P.O. Box 629,
Baton Rouge, Louisiana 70821, (225) 342-9500. Additionally, any discharge to a
highway ditch, cross ditch, or right-of-way requires approval from the Louisiana
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Department of Transportation and Development, P.0. Box 94245, Baton Rouge,
Louisiana 70804-9245, (225) 379-1301.

B) If the Respondent does not choose to discharge to waters of the state, the Respondent shall,
within thirty (30) days after receipt of this COMPLIANCE ORDER, provide written
documentation to the Department that no activities exist at the Respondent’s facility resulting in

. any unauthorized discharges to waters of the state.

I1I.

To properly implement, within thirty (30) days after réceipt of this COMPLIANCE ORDER, a
site specific Storm Water Pollution Prevemtion Plan (SWPPP) for PETROLEUM FUEL AND
TERMINAL COMPANY. A copy of the SWPPP shall also be submitted to the Enforcement Division.

IV.

To submit to the Enforcement Division, within thirty (30) days after receipt of- this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the cited violations and actions taken or to be taken to achieve compliance with the Order
Portion of this COMFPIIANCE ORDER. This report and all other reports or information requiired to
be submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Cffice Box 4312 .

Baton Rouge, Louisiana 70821-4312

Attn: Richard Ober, Jr.

Re:  Enforcement Tracking No. WE-CN-13-00956
Agency Interest No. 32818

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
1.

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.

II. .

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This

request should reference the Enforcement Tracking Number and Agency Interest Number, which are
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located in the upper right-hand corner of the first page of this document and should be directed to the
following:

Department of Environmental Quality

Office of the Secretary

Post Office Box 4302

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re:  Enforcement Tracking No. WE-CN-13-00956
Agency Interest No. 32818

I

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of
the Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Department's Rules of Procedure. The Department may amend or supplement
this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice and an opportunify
for the preparation of a defense for the hearing. '

Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Responden’c-'s right
to a hearing on a disputed issue of materia] fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

_ V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from-.
contesting the ﬁndings of facts in any subsequent penalty action addressing the same violation(s),

. although the Respondent is estopped from objecting to this COMPLIANCE ORDER becbming a
permanent part of its compliance history.

| VI

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
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enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty
in an amount of not more than fifty thousand dollars ($50, 000) for each day of contmued violation or
noncompliance. ’
VIL
For each violation described hérein, the Depaﬂmen‘; reserves the right to seek civil penalties in
any manner allowed by law, and nothing herein shall be construed.to preclude the right to seek such

penalties.

NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the jssuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, itisrequested
that they be submitted within ten (10) days of receipt of this notice.

I

Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Richard Ober, Jr. at (225) 219-3135 within ten (10) dayé of
receipt of this NOTICE OF POTENTIAL PENALTY.

' 1.

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be
assessed and the amount of such penalty. Please forward the Respondent’s most current annual gross
revenue statement along with.a statement of fhe monetary benefits of noncompliance for the cited-
violation(s) to the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statement of monetary benefits the method(s) you
utilized to arrive at the sum. If you assert that no monetary benefits have been gained, you are to fully

justify that statement. -
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IV.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is effective upon receipt.

Baton Rouge, Louisiana, this ?’O day of M ~y , 2015.

D. Chance McNeely

Assistant Secretary
Office of Environmental Compliance

Copiés of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Richard Ober, Jr.
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| LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

| OFFICE OF ENVIRONMENTAL COMPLIANCE S

|
!
|
;
'
:

ENFORCEMENT DIVISION
POST OFFICE BOX 4312
BATON ROUGE, LOUISIANA 70821 4312

NOTICE OF POTENTIAL PENALTY ' ;

Lt M%nn.nz

£
E

| Enforcement Tracking No. | WE-PP-1R 0GR  Certified Mail No. 7004 2510 0006 3853 4555 ‘
| Agency Interest (Al No. 32818 o . Bichard Ot T :

Alternate 1D No. CLADDS1373 Contact Phone No, (2252193134 ?
! Respondent: Petroleum Fuel and Terminal Facility Name: 3 Maunt Airy Terminal Facility :
;  Company S —
; itfoCr Corporanon_ yotem i Physical Location: % 4084 Loustana Highway 14 :
: Ag’ent for Service of Process N R :
Plaza Tower Drive K State, Zip ! Mount Airy, LA 7005 ;
Baton Rouge, LA 70816 harlsh: L st 2ohn the Bapti

; “This NOTICE OF ?OTENHAL PENALTY i fssued bv the touisiana Df‘;}allmem ot € Environtaental Quahly {the [Jeparlmvua} ‘under the

i

E An mrrhonzf'd mprf'st'ﬂtr:tfw’ (}f the D(’aorlmc‘nr mspwlfﬁd the above i
* deteemine the degree of compliance with fequtiations pramaigated in the Louisiana Adnimnistralive Code, Fitle 33, The Stute regulatory
fztt,rmm for the vielatinn(s} ideatified during the Inspection and/for fife review are indicated below. i

 Oftice of Envirenmental Complisnce
¢ Water Enforcement Divsion
Post Gilice Bax 4312

.‘?.‘!.!.h.(?f.".iﬁ.'. pranted by the Levisiana Environmental Quaity Act (the Act), La RS, 30:200 i, 2t 5eq, f’f‘q.?(..}..:@ﬂ?t‘ﬂﬁ?:.‘w }

FPursuant o La. RS 30:2050.3(8), vou are hereby §

document on all correspoadence in tesponse to s action.

FINDINGS OF FACT

The Respondent owns andfor aperatos @ bulk pf‘lfDl!"{)m storage and tiansfer 1acduy located at 5084 Louisiana Highway 44, in
Mount Airy, ¢ John the Baplist Parish, Louistana. The Respordent was issued Leuisiana Poliutant Discharga Elinination System
(LPDES) Permmt LAGOS1993 an February 24, 2087, with an effective gate of Aprid 1, 2017, LPDES Permit LADGSI9YD will expire

boiter blowdown, protess ated stormwater runoll, and vacuum track discharges to an effluent pipe, thence to the Mississipp
River, and process arca stormwater renolf, fire test water, hydrostatic test water, non-process area stormwater runoff, and
vebide washwater La local drainage, thence: to Dufont Canal, and thence to Hope Canal, all waters of the state.
Date of leation B Descnption af Vioiatlon

InSpechon{s)

§ Mazine {GM] 501 and 5012) via a hose.
’ barpels) lowered the bargels), pulting a strain oo the hase. The hose then failed resolting in the release

Thar Respendent estimated thal approximately sixty {60) barrels of Tuel o was relgased ilo the Mississippe .

i | Bivor and approximately tour {43 barrels was released onlo the GM 5011,
that materials

The Respondant’s report noted

i
% drone} to determine the cxtent of the release, deploying numosous bosts for sssessment and clean-up;
:

§and LAC 3390 5080
NDTECE OF POTENT!AL PENALTY

fiad that the ¢ sunnce of a pena%lymn;mms-ntis bomgmnmlmmi f{:}; Lhy
vielation(s} described heroin. Written commenty may be fiteg regarding the victation{s} and the contemplated penalty i you
edecl to submit comments, itis fequested that they be submitted within ten (10} days of recewpt of this netice,

Prior to the jssuance of additional appropriate enforcement action]s), you may fequest a meeling with the i’)vpdrimom te prewnt
any mitigaling circumstances concerning the viotation(s). 1t you would like to have such a megting, please contact Richard Oher,

e at {2251 219-3135 within ten {10} days of veceipt of Whis NOTICE OF POTENTIAL PENALTY. )
The Department iy r@qmrr'd hy ta. RS, 10: 2025(£]{3)(a) to consider the gross revenues of the Respandent and the manetaw
henelits of noncompliante 10 determine whether a penalty will be assessed and the ameunt of such penalty. Please torward the |
Respendent™s most current annual #ross revenue slatement along with a statement of the maonetary benelits of noncompliance
for the ciled violation{s} to the above namind contact peeson within ten {10) days of receipt of this NOTICE OF POTENTIAL |
. PENALTY. include with yoaur statement of moaetary benefits the method(s) you utiized to arrive at the sum. IF you assert that na
: mionetary benefits have been gaine d, you are to fully justily that statement. 1f the Respondent chooses not to submit the
:requested most curtent annual gross revenues statement wellun ten (10} days, it will be viewed by the Department 45 an

mission that the R(‘S.}l(!ndi’ﬂl s th@
or pach vrn!.st:nn des¢ribied hvrvsn m

iy Lo pay lhv Statulery maximum penalty as outiined in Lo RS, 30: 2025
aparlment roserves the nght 10 seak owil ppna!lms and lhn rlpht to seek mmplaanw

Ewith itz rules and regulations i any manner altowed by law, and nething herein shalt be construed to preclude the ngit to seck
. sueh penalties and complance. :

i
i

Tareduce document handimg, pl("as-* reler 10 the Enforcement Irdrkmg Number and. -‘\pomv Interest Rumper on the Hont of 1

CONTACTS AND SUBMITTAL OF IN:'-ORMATION

m Oivis!on, o Physfm!.nddress lrf hand dehvered}
a f}t-pm!menl of Envsronment at (]uah(y
Department of Environmental Quality
602 N Fifth Street

Baton Rouge, LA TOB02

Baten Rouge, LA 20824
Attn: Richard Ober, Jr,

oef [a | y' or conducted o frlr review of the fm‘n‘!fy o ';

on March 31, 2022 Under the terms and conditions of LPDES #ermit LADGS1993, the Respondent & permilted (o discharge

CThe Respc&ndent caused and/or allowed the dl"v(‘hé\![’t‘ of oil 10 waters of lhe state From 9 soulce of location :
i danuary 5, 2018 f aot authorized by a permit, Specifically, according to 1he Respondent’s unauthorized dicharge report
| dated January 10, 2018, on or about January 4, 2018, foel oil was being loaded onto barges he Genoss
: Dusing the lgating process, the weight of the matenals in thoe .

were (ontained and removed to the extent possible, and docks, vesseks, and other |
stractuges were cleaned and oif removed. Spiofic actions thal weee 1aken included placing contanment |
i booms i the viver a1 various Jocations and around the dock area; conducting overflphts (helicopter and

i and conducting cleaning operations al the dock, barges, and alfoctod structures. {La. RS, 20T6IAN I Hat

f

EXHIBIT

W18 000ER Page 1 HOPP FORM §
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% ~ HOW TO REQUEST CLOSURE OF THI3 NOTICE d'rwiﬁivﬁiﬁim PENALTY

To fxpedlte closure of the NOTICE OF POTENTIAL PENALTY the R .pun font i mav offer & settlement amount Lo resolve. anv claim for civl
! penalhes for the violation(s) described herein
} The Department assesses civil penalties based on LAC 334.5ubpant L Chapter7,
v The Respondent may offer a settlement amount but the Oepartment is under no obligation to eater into setilemen
i negotiations. It is decided upon on i discretionary basss. i
*  Thesettlement olfer amount may be entesed on the attaches “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE” form. The
Respondent must include a justitication of the offer,
DG NOT submit payment of the offer ansount wah thi form. e Department will review the settlement offer and notify the ;
H Respor‘dom as to whether the offer is or i not accopted.
» Before requesting closure of this NOTICE OF POTENTIAL PENALTY, plee»e contact the Financial Services Division at 22%-219-3865% |
b oremailthem at DEQ- wwwF;naaacnalSvrww«@lla goviad u owe autstanding fees,
Lk at [2 S} 219- 3135 of richard, ober@}a gov

Lourdes tturralde

Paay e
- Drate: ED - ,y’[ 8
Assistant Secretary

Office of Environmental Compliance

coo Mr. fernie Sheil
Petraleurn Fuek and Terminat Company
Mounl Airy Terminal Facilisy
4084 La. Highway 44
Garyville, Lowsiana 70051

Allachment{s}
- Request 1o Settle

WE-PP 1R.O0DES Pags ! NOPEFORM 1
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! LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
| OFFICE OF ENVIRONMENTAL COMPLIANCE

: ENFORCEMENT DIVISION NOTICE OF POTENTIAL PENALTY
| POST OFFICE BOX 4312 REQUEST TO SETTLE {GPTIONAL) ])r l ;
| BATON ROUGE, LOUISIANA 708214312 S e
- Enforcement Tracklng No o Wl PP 18 00“88 ) 'antact Name ; Richard Obwy, gt B
Agency Interest (Al) No. 32818 ... ... tontactPhoneNo. | {225) 2192135 ;
" Alternate ID No. LAOD5 1993 :
Respondent: i Petroleum Fuel and Terminal lFaciity Name: ! dount Arey Jorminai Facility

! Company ) g N

AR (csrpurmmn »,valcm . Physical Location: £ A0R4 Loumtanae Highway 34

| '\;,t‘i_\_l_h)_f_ Service of Process ;

3867 Plaza Tower Drive ity State, Zip: | Mount Airy, LA /0076
Balon Rougr, LA i:lﬂlb [‘arlsh i 51 John the Baptist

| discuss settlomaent procedures.

SL'ETLEMENT OFr EI{ (OPT!ONAU

{ch 'ci fhﬂ appic }"i‘ oprronl

¢ The Respondent s notinterested in eaterng into settlerent regotistions with e Department wath the understanding tat the
i Department has the 1ight 10 ashess ovit penalties based on LAT 330 Subparti.Chapter?. :

ln order to reselve ah"f clasm for civid ps-nailié‘:\ fuf the welstans i NO?iCEOF POTiNTiA{ FENALTY V[\'f‘iJE-P'PXmOODS&}.' the

Respandent s inlorested i entesng into settlenment nepot o tons with the Depariment aod would 5o 1o o0t up g meating o :

In order to resolve any ¢laim f@ (w;l pe mlm 5 I'm ?hz vmlll Dns m NOTI(E DF POTENTIAL PENAL‘I‘Y {WE ph- 18 9()08’%) thie
Respondent 15 nterested i ealenng isto setlfoment  pegolialions wilh e Department  and  offers to pay

S whach shalt inoude LA G enforcerenl ¢osts and any monetary benctit of non compliance.

“ meuu COMBONEnt =
v Beneficial Envitonmental Projed {BeP)componen {oplisnati=

« OO NOT SUBRIT PAYNMENT OF THHL QFFER WITH THIS FORM- the D(‘purrmﬂnt wn‘I revirw the wt!,"ﬂm(’nr r)f-'(r und netify

the Respondent as 1o whether the offer s of 1 ratasiented.

i The Respondent bas reviewed the violations noted in NOTICE OF POTENTIAL PENALTY {WE-PP. 18.00088) wnd hay attachad «

jzl»nhmmou of its nfler ond a ciuscuphun of dny BEPs 1f included in settlament offer.

CERTIF#CATION bfATEM ENT

L1 centify, under pravisions In Louisiana and Unitad Stotes Jaw ha: provide crimingl penalties for false statements, thet based on

; informaotion und belief formed ofter reasonoble inquiry, the statenents and information attached ond the complionce stotement |
. above, are frue, accurate, and complete, § also certify that | do net owe outstanding fees or penalties to the Depoertment for this focility
L or any other facility | own or operate. | further certify that | un: cither the Respondent or an outhorired representative of the

| Respondent,

 {owsiana U("}h’lﬂl“l nt ﬁf Enwmn;tu m.sl l’*ud%ﬂv

"liespon'dent"srsiéﬁhlum N 'Ilespontlem‘;l*rimed Name “ o Respandent’s Title

) Respondents?hys»cal Address i o = llespondenl sPhoneﬁ - S Date
MAIL COMPL[TED DOCUMENT TO THE ADDRESS BELOW

¢ Clfice of Envirenmental Complimze
s Enforcement Diasion

 Past Qfficr: Box 4312

; Baton Rouge, 1A 70821

: Attn: Richard Ober, Jr.

ﬂvou have qi,llegtlo 13 orneed mort. iﬁ%ormation, you m.;w contact Richard Ober, ir. atﬁﬁl.ZS) 219;3135 or richardober@lagov o

W PPIR GUODEE N FORM 7
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Joun BeL Epwarps

CHuck CARr BrowN, Pu.D.
GOVERNOR

SECRETARY

State of Louigiana
DEPARTMENT OF'ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE
July 31,2019

CERTIFIED MAIL (7018 0360 0001 5039 0966)
RETURN RECEIPT REQUESTED

PETROLEUM FUEL AND TERMINAL COMPANY
c¢/o C'T Corporation System

Agent for Service of Process

3867 Plaza Tower Drive

Baton Rouge, LA 70816

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. MM-CN-19-00350
AGENCY INTEREST NO. 32818

Dear Sir/Madam:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on PETROLEUM FUEL AND TERMINAL COMPANY (RESPONDENT) for the violations
described therein.

Compliance is expected within the maximum time period established by each part of the
COMPFLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other
appropriate legal actions.

Any questions concerning this action should be directed to Cynthia Arrison at (225) 219-3796.

Smcerely,
'/ Je At~ SL
S Celena J\Cage
/" Administrator EXHIBIT
Enforcement Division %
CJC/CLA/ro 8
Alt ID No, LAG051993 i 2
Attachment

Post Office Box 4312 » Baton Rouge, Louisiana 70821-4312 « Phone 225-219-3715 « Fax 225-219-3708
www.deq Jouisiana.gov
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c Petroleum Fuel & Terminal Compan
c/o Robert Moreau '
4084 Highway 44
Garyville, LA 70051
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STATE OF LOUISIANA _
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *

*
PETROLEUM FUEL AND TERMINAL * ENFORCEMENT TRACKING NO.
COMPANY *
ST. JOHN THE BAPTIST PARISH *
ALT ID NO. LA0051993 * MM-CN-19-00380

%

‘¥ AGENCY INTEREST NO,
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT, * 32818
La. R.S. 30:2001, ET SEQ. *
CONSOLIDATED

COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
- PENALTY is issued to PETROLEUM FUEL AND TERMINAL COMPANY (RESPONDENT) by
the Louisiana Department of Environmental Quality (the Department), under the authority granted by the
Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La, R.S.
30:2025(C), 30:2050.2 and 30:2050.3(B).
FINDINGS OF FACT
L.

The Respondent owns and/or operates Petroleum Fuel and Terminal Company-Mount Airy
Terminal, a bulk liquid petroleum terminal that receives, stores, and distributes petroleum products. The
facility is located at 4084 Highway 44 in Mount Airy, St. John the Baptist Parish, Louisiana. The
Respondent does not have a permit or other authority from the Department to dispose of solid waste at the
site. The Respondent was issued Louisiana Pollutant Discharge Elimination System (LPDES) Permit
LA0051993 on February 24, 2017, with an effective date of April 1, 2017. LPDES Permit LA0051993
will expire on March 31, 2022, Under the terms and conditions of LPDES Permit LA0051993, the
Respondent is permitted to discharge boiler blowdown, process area stormwater runoff, and vacuum truck

discharges to an effluent pipe, thence to the Mississippi River; and process area stormwater runoff, fire
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test water, hydrostatic test water, non-process area stormwater runoff, and vehicle washwater to local
drainage, ﬂlence to DuPont Canal, and thence to Hope Canal, all waters of the state.
1L

On or about November 29, 2018, the Department conducted an inspection, in response to multiple
citizens' complaints, at the above referenced facility to determine the degree of compliance with the Act
and the supporting Regulations. The Department inspected the asphalt pipeline from Tank # 206 to the
marine dock located on the Mississippi River. The inspection revealed multiple leaks from valves and
flanges; stained, saturated and dripping absorbent pads; and soil staining next to secondary containment
areas. These observations are described in the table below:
OBSERVATION LOCATION DESCRIPTION

1 East side of Tank # 221 Asphalt stained soil and liquid asphalt leaking

from the valve was observed. The stained soil

was black in color and a strong hydrocarbon odor
was present {see inspection report Attachment 2,
photos 1 and 2).

2 South side of Tank # 206 Asphalt stained soil and liquid asphalt leaking.

from the petroleum absorbent pad was observed

(see inspection report Attachment 2, photo 3).
3 East side of Tank # 206 Liquid asphalt was abserved leaking from a 53-

gallon drum into secondary containment located
at the pump ‘pad. Sheen was observed to be
present in the secondary containment, which was
full of water and product during the time of the
inspection. There was evidence that asphalt had
overflowed from the pump pad’s secondary
containment to the ground (see inspection report
Attachment 2, photo 4).

4 South side of Tank # 221 Hydrocarbon staining was observed on soi! and
asphalt leaking from a pump pad (see inspection
report Attachment 2, photos 5 and 6).
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OBSERVATION LOCATION ' DESCRIPTION
5 . | South side of Tank # 221 A pump pad with asphalt staining which has

overflowed the secondary containment onto the

ground was observed (see inspection report
Attachment 2, photos 7 and 8).
6 South side of Tank # 221 Hydrocarbon stained soil was observed (see

inspection report Attachment 2, photo 9).
7 Southeast side of Tank # 201 | Liquid asphalt was observed leaking from a 55-

gallon drum into the secondary containment
located at the pump pad. Sheen was observed to
be present in the secondary containment which
was full of water and product during the time of
the inspection (see inspection report Attachment
: 2, photo 10).

8 Transfer line TK 215 Line C | A leak from the valve stem in between Tank #
214 and Tank # 215 was observed (see
inspection report Attachment 2, photo 11),

9 Southeast of Tank # 214 Liquid asphalt was observed leaking from valves

and pads within secondary containment located
southeast of Tank 214 with stained soil observed
in the area outside of secondary containment.
The stained soil was black in color and a strong
hydrocarbon odor was being emitted (see
inspection report Attachment 2, photos 12 and
14).

While the investigation by the Department is not yet complete, the following violations were noted during
the course of the inspection:

A. The Respondent caused and/or allowed the unauthorized disposal of solid waste, in violation

of La. R.S. 30:2155, and LAC 33:VIL.315.C. Specifically, the deposition of solid waste is

described in Observations 3, 4, 6, and 9 of the above table. In a response submitted to the
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Department dated June 20, 2019, the Respondent stated that a full-time maintenance manager
was hired at the facility in January 2019, The maintenance manager conducts a facility walk-
through every morning. Any equipment found leaking is repaired that morning, and any wet
material is cleaned up.

B. The Respondent failed to notify as a generator of solid waste, in violation of LAC
33:VIL501.B.1.a. Specifically, the lRespondent generated industrial solid waste, but a solid
waste generator notification form has not been submitted to the Department. |

C. The Resﬁondent failed to implement the Storm Water Pollution Prevention Plan (SWPPP) as
described in Observations 1-5 and 7-9 of the above table. Additionally, the inspection noted
that annual employee training was not conducted as indicated on the SWPPP annual site
compliance evaluation report signed by the Compliance Manager on August 31, 2018. The
failure to implement the SWPPP is a violation of LPDES Permit LA0051993 (Narrative
Requirements N-7 and N-11, pages 5 and 6 of 7 and Standard Conditions for LPDES Permits,
Section A.2), La. R.S. 30:2076(A)(3), and LAC 33:1X.2701.A.

L.

A file review conducted on July 17, 2019, revealed that the Respondent failed to comply with
LPDES permit LA0051993. Specifically, as reported on the revised Discharge Monitoring Reports
(DMRs) submitted on July 3, 2019, the Respondent failed to conduct sampling of the effluent for lead,
benzene, and BTEX once prior to discharge in the months of May 2017 and June 2017 for Outfall 001
and quarterly in the second quarter of 2017 for Outfall 003. The failure to sample the efﬂ'uent for lead,
benzene, and BTEX is a violation of LPDES Permit 1.A0051993 (Effluent Limitations and Monitoring
Requirements, page 1 and 3 of 7 and Standard Conditions for LPDES Permits, Section A.2), La. R.S.
30:2076{A)(3), and LAC 33:1X.501.A.

COMPLIANCE ORDER

Based on the foregoing, the Respondent is hereby ordered:

L

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Solid Waste Regulations, and the Water Quality Regulations,
including but not limited to reporting all parameter monitoring results on DMRs and properly

implementing the SWPPP, as required by the LPDES permit,
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Il
To submit, within thirty (30) days after receipt of this COMPLIANCE ORDER, a generator
notification form to the Office of Environmental Services, The form shall be submitted prior to the initial
transport of industrial solid waste off-site. A copy of the generator notification form shall also be submitted
to the Enforcement Division.
11
To submit to the Enforcement Division, within thirty t30) days after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the cited violations and actions taken or to be taken to achieve compliance with the Order
Portion of this COMPLIANCE ORDER. This report andqall other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to;

Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, Louisiana 70821-4312

Attn: Cynthia Arrison

Re:  Enforcement Tracking No. MM-CN-19-00380
Agency Interest No. 32818

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
I

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.

' il. _

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hand comer of the first page of this document and should be directed to the following:

Department of Environmental Quality

Office of the Secretary

Post Office Box 4302 ,

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re:  Enforcement Tracking No. MM-CN-19-00380
Agency Interest No. 32818
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II. -

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

IV.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s), although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance historyr.

' VI

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La, R.S. 30:2025, which could result in the assessment of a civil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance, i

VIIL
For each violation described herein, the Department reserves the right to seek civil penalties in any

manner allowed by law, and nothing herein shall be construed to preciude the right to seek such penalties.
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NOTICE OF PCTENTIAL PENALTY
L.

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice.

' IL

Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). 1f you would
like to have such a meeting, please contact Cynthia Arrison at (225) 219-3796 within ten (10) days of
receipt of this NOTICE OF POTENTIAL PENALTY.

1L

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty. Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary bc;neﬁts of noncompliance for the cited violation(s) to
the above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the mefhod(s) you utilized to arrive at the
sum. If you assert that no monetary benefits have been gained, you are to fully justify that statement. If
the Respondent chooses not to submit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maxirmum penalty as outlined in La. R.S. 30:2025.

IV.

The Department assesses civil penalties based on LAC 33:1.Subpart].Chapter?. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
amount to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may
offer a settlement amount, but the Department is under no obligation to enter into settlement negotiations.
The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a
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justification of the offer. DO NOT submit payment of the offer amourit with the form. The Department
will review the settlement offer and notify the Respondent as to whether the offer is or is not accepted.
V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY

is effective upon receipt.

Baton Rouge, Louisiana, thls - day of ﬁ’\ )—Sb"( , 2019,

N

Lourdes1turraide
Assistant Secretary
Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O. Box 4312

Baton Rouge, LA 70821-4312

Attention: Cynthia Arrison
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LOUVISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY e
OFFICE OF ENVIRONMENTAL COMPLIANCE :
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & '
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQ
BATON ROUGE, LOUISIANA 70821-4312 REQUEST TO CLOSE LOUIBIAKA
Enforcement Tracking No. MM-CN-19-00380 Contact Name Cynthia Arrison
Agency Interest {Al) No, 32818 Contact Phone No. {225} 219-3796
Alternate [0 No. 1A0051993
Respondent: PETROLEUM FUEL AND TERMINAL Facllity Name: Petrofeum Fuef and Terminal Company-
COMPARY Mount Airy Terminal
¢/o C T Corporation System Physical Location: 4084 Highway 44
Agent for Service of Process
3867 Plaza Tower Drive City, State, Zip: Mount Alry, Louislana 70076
Baton Rouge, LA 70816 Parish: St. John the Baptist Parish
STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written report was submitted in accordance with Paragraph 1] of the “Order” portion of the
COMPLIANCE OQRDER.

All necessary documents were submitted to the Department in accordance with Paragraphs
Il of the "Order” sartion of the COMPLIANCE ORDER,

All ltems in the *“indings of Fact” portion of the COMPLIANCE ORDER were addressed and
the faciiity is being operated to meet and maintaln the requirements of the “Order” portion
of the COMPLIANCE ORDER. Final compfiance was achieved as of:

SETTLEMENT OFFER (OPTIONAL)

(check the applicoble option)

The Respondent is not interested in entering into settlement negotiations with the Department with the understanding that the
— } Department has the right to assess civi! penalties based on LAC 33:.5ubpart1.Chapter7.

in order 10 resolve any claim for civi! penalties for the violations in NOTICE OF POTENTIAL PENALTY (MM-CN-19-00380), the
Respondent is Interested in entering Into settlement negotiations with the Department and would like 10 set up a meeting to
discuss settlement procedures.

In order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY (MM-CN-19-00380), the
Respondent is Interested in entering into settlement negotiations with the Department and offers to pay

s which shall include LDEQ enforcement costs and any monetary benefit of non-compliance.
* Monetary companent = $
« Beneficial Environmental Project {BEP)component {optional)= S

o DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Deportment will review the settfement offer ond notify the
Respondent as to whether the offer is or Is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY {MM-CN-19-00380) and has attached a
justification of its offer and a description of any BEPs if included in settlement offer.
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CERTIFICATION STATEMENT

1 certify, under provisions In Louisiana and United States low thot provide criminol penolties for false statements, that based on information
and belief formed ofter reasonable inquiry, the stotements and information attached and the compliance statement above, are true. |
accurate, and complete, | also certify that | do nat owe outstanding fees or penalties to the Department for this facility or any other focility
{ own or operate. | further certify that 1 am either the Respondent or an guthorized representative of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Enviranmental Compliance
Enforcement Diviston

P.O. Box 4312

Baton Rouge, LA70821

Attn: Cynthia Arrison
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