STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.
* SA-WE-23-0006
ECO MULCH, INC. *
* Enforcement Tracking No.
Al # 122393 * WE-CN-21-00587
*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *
*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT
The following Settlement is hereby agreed to between Eco Mulch, Inc. (“Respondent”) and
the Department of Environmental Quality (“DEQ” or “the Department™), under authority granted by
the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a corporation that owns and/or operates a mulch processing/production facility
located in Shreveport, Caddo Parish, Louisiana (“the Facility”).
1I
On December 14, 2021, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-21-00587 (Exhibit 1).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SIX THOUSAND AND NO/100 DOLLARS ($6,000.00), of which One Thousand Seven Hundred
Twenty-Five and 86/100 Dollars ($1,725.86) represents the Department’s enforcement costs, in
settlement of the claims set forth in this agreement. The total amount of money expended by
Respondent on cash payments to the Department as described above, shall be considered a civil
penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

\%

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement for
the purpose of determining compliance history in connection with any future enforcement or
permitting action by the Department against Respondent, and in any such action Respondent shall be
estopped from objecting to the above-referenced documents being considered as proving the
violations alleged herein for the sole purpose of determining Respondent's compliance history.

VI

This agreement shall be considered a final order of the Secretary for all purposes, including,
but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby waives any
right to administrative or judicial review of the terms of this agreement, except such review as may
be required for interpretation of this agreement in any action by the Department to enforce this
agreement.

VII

This settlement is being made in the interest of settling the state's claims and avoiding for

both parties the expense and effort involved in litigation or an adjudicatory hearing. In agreeing to

the compromise and settlement, the Department considered the factors for issuing civil penalties set
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forth in La. R. S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Caddo Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this settlement for public view
and comment and the opportunity for a public hearing. Respondent has submitted an original proof-
of-publication affidavit and an original public notice to the Department and, as of the date this
Settlement is executed on behalf of the Department, more than forty-five (45) days have elapsed
since publication of the notice.
X
Payment is to be made over a period of six (6) months in the amount of 1,000.00 per month.
The first payment is due within ten (10) days from notice of the Secretary's signature. If payment is
not received within that time, this Agreement is voidable at the option of the Department. Payments
are to be made by check, payable to the Department of Environmental Quality, and mailed or
delivered to the attention of Accountant Administrator, Financial Services Division, Department of
Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each payment
shall be accompanied by a completed Settlement Payment Form attached hereto.
XI

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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ECO MULCH, INC.

BY: /I/I/V"'.]LA( i LW
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NOTARY PUBLIC (ID # AU3(, )

CHERYL L. PECK, NOTARY PUBLIC
BOSSIER PARISH, LOUISIANA
MY COMMISSION IS FOR LIFE

AT AN (M AT, QAN

AR R B

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Roger W. Gingles, Secretary

THPS DONE AND SIGNED in duplicate original before me this ;2 gd day of
/y ey ,20 23, at Baton Rouge, Louisiana.

Lo
N YPUBLIC(ID# 44 §9 )

7?//01’70&3

stamped or printed)

/Y

elenall Cage, Agmstant S(ecretary
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER & ! j
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY DEQO
BATON ROUGE, LOUISIANA 70821-4312 I LOUISIANA
Enforcement Tracking No. | WE-CN-21-00587 Certifled Mail No. 7019 2280 0000 4381 2665
Agency Interest (Al) No, 122393 Contact Name Kevin Foy
Alternate ID No. LAG750897; LARO5P493 Contact Phone No. {225) 219-3485
Respondent: Eco Mulch, Inc. Facility Name: Eco-Mulch & Sod

¢/o Debra L. Struckman ‘| Physlcal Location: 6105 St. Vincent Ave

Agent for Service of Process

6105 St. Vincent Ave City, State, Zip: Shreveport, LA 71106

Shreveport, LA 71106 Parish: Caddo

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is issued by the Louisiana Department of Environmental
Quality {the Department), under the authority granted by the Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and
particularly by La. R.S. 30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
An authorized representative of the Department inspected the abovementioned facility or conducted a file review of the facility to determine
the degree of compliance with regulations promulgated in the Louisiana Administrative Code, Title 33, The State regulatory citations for
the violation(s) identified during the inspection and/or file review are indicated below.

The Respondent owns and/or operates a mulch processing/production facility located at 6105 St. Vincent Ave, Shreveport, Caddo
Parish, Louisiana;

The Respondent was granted authorization under Louisiana Pollutant Discharge Elimination System (LPDES) General Permit
LAG750897 effective on June 4, 2014. LPDES General Permit LAG750897 exaired on March 14, 2019, but was administratively
continued until it was reissued effective on May 31, 2019. LPDES General Permit LAG750897 will expire on April 25, 2024, Under
the terms and conditions of LPDES General Permit LAG750897, the Respondent is permitted to discharge exterior vehicle and
equipment wash wastewater into Wallace Lake (Subsegment 100603), waters of the state.

The Respondent was granted authorization under Louisiana Pollutant Discharge Elimination System (LPDES) General Permit
LARO5P493 effective on January 23, 2012. LPDES General Permit LAROS5P493 expired on May 3, 2016. The Respondent was not
notified of the reissuance of LPDES Master General Permit LAROS0000 in 2016, and thus was not not authorized to discharge
under that version of the permit. The Respondent did not request termination of permit coverage. Therefore, LPDES General
Permit LARO5P493, under which the Respondent was granted authorization effective on January 23, 2012, is considered to be
administratively continued. Under the terms and conditions of LPDES General Permit LARO5P493, the Respondent is permitted
to discharge stormwater associated with industrial activities into Brush Bayou, thence into Boggy Bayou (Subsegment 100602),
waters of the state, >

Date of Violation Description of Violation
Inspection(s) The Respondent caused and/or allowed the discharge of wastewater from a source ar location not
5/18/2021 authorized by the permit. Specifically, process wastewzter, generated at the facility when water is applied
to unfinished mulch piles containing horse manure and leaches from the unfinished mulch piles onto the
In. ground, was observed leaving the facility comingled with stormwater and vehicle wash wastewater (La. R.S.

30:2076(A}{1})(a) and LAC 33:1X.501.D). In addition, the above discharge is in violation of LPDES General
Permit LAROSP493 as the Respondent is not authorized for stormwater discharges that are mixed with
sources of non-storm water. (LAROSP493 (Parts 1.2.3.1 and 9.1.1), La. R.S. 30:2076(A)(3), and LAC

33:1X.2701.A)
Inspection(s) The Respondent failed to maintain a copy of LPDES Genzral Permit LAG750897 on-site at the facility. Atthe
5/18/2021 time of the inspection, the facility representative was unable to provide a copy of LPDES General Permit
. LAG750897. (LAG750897 (Part |, Page 3 of 17 and Pazrt IIl, Section A.2), La. RS, 30:2076(A)(3), and LAC

33:X.501.A) A statement that a copy of LPDES General 2ermit LAG750897 Is now kept on-site at the facility
was pravided in a response submitted to the Departmeat on September 20, 2021,
Inspection(s) The Respondent failed to maintain a copy of the Storm Water Pollution Prevention Plan {SWPPP) on-site at
5/18/2021 the facility as required by LPDES General Permit LARO5P493, At the time of the inspection, the facility
W representative was unable to provide a copy of the SAPPP. (LARO5P493 (Parts 4.12 and 9.1.1), La. R.S.
$ 30:2076{A)(3), and LAC 33:1X.2701.A) A copy of the updated SWPPP, as well as a statement that the SWPPP
is now kept on-site at the facility, was provided in a response submitted to the Department on September
20, 2021,
File Review The Respondent failed to submit Discharge Monitoring Reports {DMRs) in a timely manner. The Respondent
10/13/2021 is required to submit quarterly DMRs no later than the 28th day of the month following each quarterly
V. monitoring period. Specifically, the Respondent did not submit timely DMRs for quarterly monitoring
periods from July 2018 through June 2021. (LAG750897 (before May 31, 2019: Part |, Section C.7, on or after
May 31, 2019: Part I, Section C.7, and Part [ll, Section A 2), La. R.S. 30:2076(A)(3), and LAC 33:1X.2701.L.4)
Inspection(s) & | The Respandent failed to sample the effluent from Outfall 001 on a quarterly basis as required by LPDES
Vi File Review General Permit LAG750897. Specifically, a sample was never taken during the quarterly monitoring period
E 5/18/2021 of April 1, 2021 through June 30, 2021. (LAG750897 (Part |, Section B, Outfall 001, Pages 8 and 9 of 17 and
10/13/2021 Part Ill, Section A.2), La. R.S. 30:2076(A}{3), and LAC 334X.501.A}

ORDER
Based on the foregoing, the Respondent is hereby ordered to comply with the requiraments that are indicated below:

To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance
1. with the Water Quality Regulations. This shall include, but not be limited to; correcting all of the violations described in the
“Findings of Fact” portion.

=
2]
5¢
i

WE-CN-21-00587 Page 1 CONOPP FORM 1



LDEQ-EDMS Document 13046501, Page 2 of 6

To submit to the Enforcement Division, within thirty (30) days after receipt 5f this COMPLIANCE ORDER, a written report that
includes a detalled description of the circumstances surrounding the cited vio ation{s) and actions taken or to be taken to achieve
compliance with the “Order” portion ¢f this COMPLIANCE ORBER. This report and all other reports or information required to
be submitted to the Enforcement Division by this COMPLIANCE ORDER shali be submitted to the Department at the address
specified in this document.

Te submit a completed LPDES Permit Application to the Water Permits Divislon, within thirty (30) days after recelpt of this
COMPUANCE ORDER. The completed LPDES Permit Application must address all outfalls at the facility and must foliow all
procedures and guidelines set forth in LAC 33:1X.Chapter 25. The three sets {tha original and two copies) of the completed permit
application should be submitted to the Water Permits Division at the address specified in this document. A copy of the permit
application should also be seat to the Enforcement Division.

| To submit a completed NetDMR Subscriber Agreement to the Department for appreval to submit DMRs efectronically vsing
NetDMR, within thirty {30} days after receipt of this COMPLIANCE ORDER, The Subscriber Agreement shall be signed and dated

IV. | with an original signature and submitted to the Enforcement Division. (NetDMR is accessed through: www.¢pa.gov/netdmr. For
assistance establishing and maintaining a NetDMR account or for NetDMR training, see attached instructions or contact the
Permit Compliance Unit at degnetdmr@Ha.gov.)
To submit DMRs and assoclated reports electronically using NetDMR beginning with the first monitoring period after approval of
V. the NetDMR Subscriber Agreement unless otherwise notified in writing by th2 Department.

RIGHT TO APPEAL

The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of faw arising from this COMPLIANCE
ORDER. This right may be exerclsed by filing a written request with the Secreta-y no later than thirty (30) days after receipt of this
COMPLIANCE ORDER.

The request for an adjudicatory hearing shall specify the provisions of the COMPUANCE ORDER on which the hearing Is requested
and shall briefly describe the basis for the request. This request should reference the Enforcement Tracking Number and Agency
Interest Number, which are located in the upper left-hand corner of the first page of this document and should be directed to the
address specified in this document.

Upon the Respondent's timely filing a request for a hearlng, a hearing on the dicputed issue of material fact or of law regarding this
COMPLIANCE ORDER may be scheduled by the Secretary of the Departmen=. The hearing shall be governed by the Act, the
Admiristrative Procedure Act {La. RS. 49:950, et seq.}, and the Division of Administrative Law’s (DAL) Procedural Rules. The
Department may amend or supplement this COMPLIANCE GRDER prior to the hearing, after providing sufficient notice and an
opportunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing is timely filed. Fallure to timely
requiest a hearing constitutes a waiver of the Respandent's right to 3 hearing cn a disputed Issue of material fact or of law under
Sectioh 2050.4 of the Act for the violation(s) described herein. .

V.

The Respondent’s failure to request a hearing or to file an appeal or the Respoadent’s withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preclude the Respondent from contesting the findings of facts in any subsequent penalty action
addressing the same violation{s), although the Respondent Is estopped from objecting to this COMPLIANCE DRDER becoming a
permanent part of its compliance histosy.

vl

Civil penalties of nat more than thirty-twa thousand five hundred dollars {$32,500) may be assessed for each day of violation, The
Respondent's failure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement procedures under La., R.S. 30:2025, which could result in tne assessment of a civil penalty in an amount of not
mare than fifty thousand dolfars {$50,000) for each day of continued violation or noncompliance.

Vil

For each violation described herein, the Department reserves the right to seek civil penalties in any manner allowed by law, and
nothing herein shall be construed to preciude the right to seek such penalties.

NOTICE OF POTENTIAL PENALTY

Pursuant to La. R.S. 30:2050.3(B}, you are héreby notified that the issuance o a penalty assessment s being considered for the
violation{s} described hereln, Written comments may be fited regarding the violation{s} and the contemplated penalty. If you elect
to submit comments, it Is requested that they be submitted within ten (10) days of receipt of this notice.

Prior to the issuance of additional appropriate enfoscement action{s), you may request a meeting with the Department to present
any mitigating clrcumstances concerning the violation(s). if you would like to have such 2 meeting, please contact Kevin Foy at
{225) 219-3485 within ten {10} days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La. R.S. 30:2025(E){3}{a) to consider the gross revenues of the Respondent and the monetary benefits
of nancompllance to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s mast current annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited violation{s} to the abeve named contact person within ten (10) days of receipt of this NGTICE OF POTENTIAL PENALTY.
Include with your statement of monetary benefits the method(s} you utilized to arrive at the sum. If you assert that ne monetary
benefits have been gained, you are to fully justify that statement. If the Respondent chooses not to submit the requested most
eurrent annual gross revenues statement within ten (10) days, it will be viewed by the Department as an admission that the
Respendent has the ability to pay the statutory maximum penaity as outlined ir La. R.S. 30:2025.

WE-CN-21-06587 Page 2 CONOPP FORM 1
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V. | This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY s effective upon receipt.

CONTACTS AND SUBMITTAL OF INFORMATION

Enforcement Divislon: Hearing Requests:

Louisiana Department of Environmental Quality Department of Environmental Quality

Office of Environmental Compliance Office of the Secrezary

Water Enfoercement Division Post Office Box 4302

Post Office Box 4312 Baton Rouge, Louitiana 70821-4302

Baton Rouge, LA 70821 Attn:  Hearings Clerk, Legal Division

Attn: Kevin Foy Re:  Enforcement Tracking No. WE-CN-21-00587

Agency Interest No, 122393

Water Permits Divlsion (if necessary}: Physicol Address {if hand delivered):

Cepartment of Environmental Quality
Office of Environmental Services Department of Environmental Quatity
Paost Office Box 4313 602 N Fifth Street

Baton Rouge, LA 70821-4313 Baton Rouge, LA 73802

Attn: Water Permits Division

HOW TO REQUEST CLOSLIRE OF THIS CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY

*  Toappeal the CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must follow the guidelines
set forth in the "Right to Appeal” portion of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY.

Te request closure of the COMPUANCE GRDER portion, the Respondent must demonstrate compiiance with the “Order” portion of
this COMPLIANCE ORDER by completing the attached *CONSOLIDATED COMPUANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE" form and returning it to the address specified,
o Before requesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Division at 225-219-
3865 or email them at_DEQ-WWWFinancialServices@la.gov to determine if you owe outstanding fees.

*  To expedite closure of the NOTICE OF POTENTIAL PENALTY
claim for clvil penalties for the violation{s) described herein.
© The Department assesses civil penalties based on LAC 33:1.5ubpartl.Chapter7.
o The Respondent may offer a settlement amount but the Department is under no obligation to enter into settiement
negotiations. it is decided upan an a discretionary basis.,
o The settfement offer amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include z justification of the offer.
o DO NOT submit payment of the offer amount with the form, The Department will review the settiement offer and notify
the Respondent as to whether the offer is or Is not accepted.
o Before requesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financial Services Division
at 225-219-3865 or email them at DEQ-WWWrinancialServices@la.gov to determine if you owe outstanding fees.
If you have questions or need more Information, you may contact Kevin Foy at {225) 219-3485 or Kevin.Foy@la.gov.

portion, the Respondent may offer a settlement amount to resoive any

/1 Date: ’Q' N [%”3021
Lourdes iturralde

Asslstant Secretary

Office of Environmental Comptiance

Attachment!{s}

- Request to Close
- Settlement Offer Brochure

WE-CN-21-00587 Page 3 CONGPP FORM 1
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LOUISIANA DEPARYMENT Of ENVIRONMENTAL QUALITY
OFFICE GF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY D Q
BATON ROUGE, LOUISIANA 70821-4312 REQUEST TO CLOSE LOUIBANA
Enforcement Tracking No. WE-CN-21-00587 Contact Name Kevin Foy
| Agency Intarast (A1) No. 121393 Contact Phone No. | (225) 219-3485

Alternate 1D No. LAG?50897; LAROSP493
Respondent: Eco Muich, Ine. Facllity Name: Eco-Mulch & Sod

¢/o Debra L. Struckman Physkeal Location: 61085 St. Vincent Ave

Agent for Service of Process

6105 5t. Vincent Ave City, State, 2ip: Shreveport, LA 71106

Shreveport, LA 71106 Parish: Caddo

STATEMENT OF COMPLIANCE
STATEMENT OF COMPLIANCE Date Complsted Copy Attached?

A written report was submitted In accordance with Paragraph il of the *Order” portion of the
COMPLIANCE DRDER.

All necessary documents were submitted to the Department within 30 days of receipt of the
COMPUANCE ORDER in accordance with Paragraphis} il and (V of the "Order” portion of the
COMPLIANCE ORDER,

Submitted DMRs and assoclated reports electronically using NetDMR in accordance with
Paragraph V of the “Order” portion of the COMPLIANCE ORDER,

All items in the *Findings of Fact” portion of the COMPLIANCE ORDER were addressed and

the facility is being operated to meet and maintain the requirements of the "Qrder” portion

of the COMPLIANCE ORDER. Final compltance was achieved as of:

SETTLEMENT OFFER {OPTIONAL)

{check the applicahie option)

The Respondent {s not interested In entering into settlement negotiations with the Department with the understanding that the
| Department has the right to assess civil penalties based on LAC 32:1.5ubpartl.Chapter?.

In order to resolve any claim for chvil penalties for the violations in NOTICE OF POTENTIAL PENALTY {WE-CN-21-00587), the
Respondent Is interested in entering into settiement negotlations with the Department and would like to set up a meeting to
discuss settlement procedures.

In order to resolve any claim for civil penaities for the violations in NOTICE OF POTENTIAL PENALTY {WE-CN-21-00587), the

Respondent is interested In enterlng Into settfement negotistions with the Department and offers to pay

S which shallinclude LDEQ enforcernent costs and any monetary benefit of non-compliance.

* Monetary component = s

* Beneficial Environmentaf Project {BEP)compdnent {optional)= 3

+ DO NGT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notify the
Respondent os to whether the offer is or is not accepted,

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (WE-CN-21-D0587} and has attached a
Justification of its offer and a description of any BEPs If included In settlement offer.

CERTIFICATION STATEMENT

! certify, under provisions in Lovisiana and United States faw thot provide criminal penuoities for false stotements, that based on
information and bellef formed after reasonable Inquiry, the statements and infarmution attached and the complionce statement above,
are true, accurate, and complete. | also certify thot  do not owe outstonding fees or pencities to the Department for this facility or any
other focllity | own or operate. | further certify that | am either the Respondent or an authorized representative of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent's Physical Address Respondent’s Phone 8 Date

MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisizna Depariment of Environmental Quality
Qffice of Environmental Compliance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attn: Kevin Foy

If you have questions or need more informatlon, yau may contact Kevin Foy at (225] 219-3485 or Kevin.Foy#®la.gov,

WE-(N-21-00587 CONOPP FORM 2
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¥ WHATIS A SETTLEMENT AGREEMENT?
Once the Department has determined that a penalty is warranted for a violaion the Assistant Secretary of the Depariment,
with the concurmence of the Attomey General, may entsr info a settiement agreemant with the Respondent as a means to
.tesolve the Depariment's claim for & penaity.
HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setiement agreement process, the Department must recelve a writlen seltiement offer. Once this offer Is
submitted, i Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Settlement Agreement is drafted and sent to the Attomey General's office where the Atlomey General has a 90 day
concurrence perod, During this time, the Respondent s required fo run & public notice In an official journal and/or
newspaper of general clrculation In each affecled parish, After which, a 45 day public comment perlod [s opened fo allow
the public to submit comments. Once the Department has recalved concurence, the settiement agreement is signed by

both parties. The Dapartment then forwards a letier to the responsible party tc establish a payment plan and/or benefickl

environmental project (BEP).
;. WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty determination method defined In LAC 33:1.705 as a guldeline to accepting settiement
offers. The penalty matrix Is used to determine a panaity range for sach violation based on the two violation specific factors,
the nature and gravity of the violation and the degree of riskimpact 1o human health and properly.

NATURE AND GRAVITY OF THE VIOLATION

K ORIMPACT
EALTH DR

|
|
|

TOHUMAN ¥

UEZGREE OF

Degree of Risk to Human Health or Property
Major, (actual maasurable hanm o substantal risk of harm) A violation of major impact o an environmental resource of & hazand characherized
byhhhmwm&equmtmmmmmnmmm
Moderate; (potential for maasurable detrimental impact) A vioisticn of moderate impact ard hazard may be one characiarizad by occasional
occurrence and/or poflutant concentration that may be expacted to have 8 detrimental effact under certaln conditions
Minor; {no harm or risk of ham) A viotation of minor linpact are isolated single incidences and that cause no messurable detrimental effact o
are adminisirative In nature,
Nature and Gravity of the Violation
Major: Violations of stalutes, regulations, orders, parmit imits, or permit requirements the: result In negating the lntent of the requirement b such
an axtent that Btls or no implementation of requirements oocurred .
Moderate: Viotations that result in substantially negating the intent of the requirements, butmhdmmbﬁmdmmamdsmm
Minor, Violations that result in some deviaion from tha intent of the requirerment; however, substantal implementation ks demonstrated
The range is adjusted using the following violator specific factors:
;"mmamwmﬂdaﬁu:yo‘;:pededmmplm
1083 revenues generated respondent;
3, degroa of cudpability, recalcrance, dafiance, or Indifference 1o regulations or orders,;
4, whether the Respondent has falled to mitigate or ko make a reasonabia stiempl > mitigala the damages causod by the violtion; and
5. whether the violation end the sumounding circumstances werg immediataly reportad tc the depariment, and whether the
violstion wes conoealed or there was an attempl to conceal by the Respondent.

e
MR-

i,

EQ Post Office Box 4312, Baton Rouge. Louisiana 708214317
LOUIETARN Phone: 2291 21913715 3% 225 218 3708

/ \ i B e S e e e S i b e
‘@ Louisiana Deparlment of Envitenmental Quality « Office of Environmental Compliance » Enforcement Division
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Given the previous Information, the following formula Is used to oblain & penalty amount.
Penalty Event Tolal = Penalty Event Minimum + (Adlusiment Percentage x [Penally Evert Maximum - Penalty Event Minimum ])

After this, the Department adds any monetary benefit of noncompliance to the Jenaly event. In the event that a monetary
benefit is gained due to the defay of a cost that Is ultimately paid, the Department adds the applicable judicial inferest
Finally, the Department adds all responsa costs including, but not mited to, the cost of conducting inspections, and the
staff ime devoted to the preparation of feports and Issuing enforcement actions.

WHAT IS A BEP?

A BEP Is a project that provides for environmental mitigation which the respondent Is not otherwise legally required o per-
form, but which the defendantirespondent agrees (o underiaks es a component of the sattlement agreement.

Project catagories for BEPs Include public health, pofiution prevention, pollution reduction, enviconmental restoration and
protection, assessments and audits, environmental compfiance promotion, and emergency planning, preparedness and
mmmMmmmnmmmmmmammmemnum :
and is otherwisa fully consistent with the inlent of the BEP regulations, :

§ WHAT HAPPENS F MY OFFER IS REJECTED?

if an offer Is refectad by the Assistant Secretary, the Legal Division will contact tre responsible party, of anyone
designated as an appropriate confact in the settlement offer, to discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
...seardlahbiu using the m
ED.M_S sing Wmﬂ
Mrn_e_ _ rlDivisionswebglg
specific examples can be providad upon request
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