STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-UE-25-0010
CIRCLE K STORES INC. *

* Enforcement Tracking No.
Al #75178 * UE-PP-22-00285

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT ®

*

LA. R.S. 30:2001, ET SEOQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Circle K Stores Inc.
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department”), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
1
Respondent is a corporation that owned and/or operated a retail seller of motor fuel located in
Lafayette, Lafayette Parish, Louisiana (“the Facility”).
II
On August 23, 2022, the Department issued to Respondent a Notice of Potential Penalty,
Enforcement Tracking No. UE-PP-22-00285 (Exhibit 1).
111
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SIX THOUSAND AND NO/100 DOLLARS ($6,000.00), of which One Thousand Two Hundred
Seventy-Seven and 80/100 Dollars ($1,277.80) represents the Department’s enforcement costs, in
settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the inspection report(s), the
Notice of Potential Penalty and this Settlement Agreement for the purpose of determining
compliance history in connection with any future enforcement or permitting action by the
Department against Respondent, and in any such action Respondent shall be estopped from objecting
to the above-referenced documents being considered as proving the violations alleged herein for the
sole purpose of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In

agreeing to the compromise and Settlement Agreement, the Department considered the factors for
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issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement,
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Lafayette Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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CIRCLE K STORES INC.

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: m

Jerrie “Jerry” Lang, Assistant Secretary'
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JouN BEL EpWARDS L EEET Cuuck CArr Brown, PH.D,
GOVERNOR SECRETARY

State of Louigiana

DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

AUG 23 2021

CERTIFIED MAIL (7007 2680 0000 8199 8780) EXHIBIT
RETURN RECEIPT REQUESTED g 1

5
CIRCLE K STORES INC,

c/o Corporation Service Company
Agent for Service of Process

501 Louisiana Avenue

Baton Rouge, LA 70802

RE: NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. UE-PP-22-00285
AGENCY INTEREST NO, 75178

Dear Sir/Madam:

On or about February 2, 2022, an inspection of CIRCLE K #2701691, a retail seller of motor fuel,
owned and/or operated by CIRCLE K STORES INC, (RESPONDENT), was performed to determine
the degree of compliance with the Louisiana Environmental Quality Act (the Act) and the Underground
Storage Tanks Regulations, The facility is locatec at 624 East Kaliste Saloom Road in Lafayette, Lafayette
Parish, Louisiana.

While the investigation by the Louisiana Department of Environmental Quality (the Department)
is not yet complete, the following violations were noted during the course of the inspection:

A. The Respondent failed to report a suspected release within twenty-four (24)
hours after becoming aware of the occurrence, in violation of LAC
33:X1.707.A.3. Specifically, the Respondent failed to timely report a suspected
release after failing SIR results for S2ptember, October, and November 2021,
The Department was notified on December 8, 2021. In addition, the Respondent
failed to timely report a suspected release after a failed January 5, 2022 SIR
result. The Department was notified cn January 26, 2022,

B. The Respondent failed to immediately investigate and confirm all suspected
releases of regulated substances recuiring reporting under LAC 33:X1.707
within seven (7) days, in violation o= LAC 33:X1.711.A.1.a. Specifically, the
Respondent failed to timely invesiigate a suspected release after failed
September, October, November, and December 7, 2021 SIR results. A system
test was conducted on December 15, 2021, In addition, the Respondent failed

Post Office Box 4312 » Baton Rouge, Louisiara 70821-4312 » Phone 225-219-3600 » Fax 225-219-3695
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CIRCLE K STORES INC.
UE-PP22-00285
Page 2

to timely investigate a suspected release after a failed January 5, 2022 SIR
result. A system test was conducted 61 January 26, 2022,

Pursuant to La, R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described hérein. Written comments may be filed
tegarding the violation(s) and the conternplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice,

Prior to the issuance of any additional appropriate enforcement action, you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contdet Deonnie Bodin at (304) 736-7715 within ten (10) days of receipt
of this NOTICE OF POTENTIAL PENALTY., |

, The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance in order to determinie whether a penalty will be
‘assessed. and the amount of such penalty. Please forward the Respondent's most current annual gross
revenue statement along with a statement of the monetary benefits of noncompliance for the cited
violations to ‘the above named contact person within ten (10) days of receipt of this NOTICE OF
POTENTIAL PENALTY. Include with your statemetit of monetary benefits the method(s) you utilizes
toarrive.at the'sum. If you assert that no monetary benefits have been gained, you are to fully justify this
statement;. If the Respondent chooses not to submit the requested most. current anriualgross revenues
statement within ten (10) days, it will be viewed by the Départment as sn admission that the Respondent
‘has the ability to pay the statutory maximum penalty as outlined in La, R.S, 30:2025.

~ Foreach wolatlon deseribed hereln, the Department reserves the right to seek civil penalties and
the right to seek compliance with its rules and regulations in any menrier allowed by law, and nothing
herein shall be construed to preclude the right to seek such penalties and compliance,

The Department assesses civil penalties based on LAC 33:1Subpartl Chapter7, To expedite
closure of this NOTICE OF POTENTIAL PENALTY, the Respondent may offer 4 settlement amount
to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may offer o
settlément amount, but the Department is under no obligation to enter into séftlement negotiations, The
decision to proceed with a settlement Is at the discrétion of the Department. The settlement offer amount
may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE”
form. The Respondent must include a justification of the offer, DO NOT submit payment of the offer
amount with the form. The Department will review the settlement offer and notify the Respondent as to
whether the offer Is or is not accepted, '
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To reduce document handlmg, please refer to the. anorceme‘ t Tracking Number and Agency
Interest Nmnberon the front ot‘thls documént onall corréspondence in mspohse to this action

et |5
Assistant Secretary -
Office of Environmenital Compliance

CicmBidb
AltID No. 28-012266

| | CERTIFIBD _MA]L (7007 2680 0000 8199 8797)
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o lOUISlQI!A DEPARTMEHT OF ENVIRONMENTAL QUALITY

OFFICE D _IRONMEHTAI.COMPUANCE , S
| NOTICE OF POTENTIAL PENALTY gt '
: " REQUESTTOSETTLE (opmmu | m
"i'.OUlSIANA 10821-4352 __ : out .
' - JUEPP-2200288 - 00 “Coritact Name ' Deonne Bodin ' '
osis | contactphoneNo. | (504)736:7215
_ SR 1. SN N P = ,
jR«pandent' _QR(‘.!.E KSTORESING, .| facllity Name: | Circle mzmes: _ _
: —1. Physical Location:. 624 East Kaliste Satoom Road
$01 Louislana Avenus City, State, Zip:_____| Lafayente (A 70508
| Baton aouge,moaoz ﬁ Parsh: | tsfayette
SET‘!T.EMEHT OFFER (OPTIONAI.)

(cﬁeck the app!iwae opu‘on)

The: Respondent Is not interestee in entering Into settlerient negotiations with the Depanment wlth the understanding that the
=——| Department has theright to assess civil penaities based on LAC33: Subpart1.Chapter?,

In order to resolve any claim for civil | penaities foir - tha vlo!atlons in NOTICE OF POTENTIAL . PENAI.TY {UE T 22 00285), the:
Respondént Is Interested in entering Into settlement negotlations with the Department and wauld like to setup & reeting 1o
discuss settlement procedu rés.

in order to-resolve any clalm for cIviI pena!tles for the vlo!atione m ‘NOTICE OF POTENTIAI. PENAtT‘l (UE <PP:22-00285), the
Respondent Is Iriterested ‘I enterina into seftlement negoliations with the Department and offers to pay

13  shall intiude LDEQ eriforcement ¢osts and ary monetary benefit of non-comipliance,
» Monetary comprnt = $
ficial ¥ tal Project [BEP)component (optlonal)- s,

YMENT OF THE OFFER WITH THIS FORM- the Department will review the settlsment offer and notify the.
k' hether the oﬁer Isorls not accepted

iu.stificat__.inu .__t)f.fl oiferand a descrtptiqn of any BEPS I lm:luded in sett[ement offer

 CERTIFICATION STATEMENT

t r.ertmr, under provisfons !n [oufslann and Unlted srates !aw mai pmv!de crlmfnaf penumes far fatse stmments, thet based on

are true, ammfe, and ¢ complete. 1olso certij that | do not owe nutstandfng fees or penal‘t!es to. the Depaﬁmenr for this fadmy or ony

other !agﬂny {own 0 or operate; | further certy that | am either the Resmndent orén author&ed representative of the Respondem.

" Raspondént's Signsturs Respondent's Printed Name : Raspondent’s Title

Responsent's leslcnl Address ' ' Respondant's Phone # Date

- MAIL CDMPLETED DOCUMENT TO T RE ADDRESS B£LOWx

The oepanmem of Environmental Quality
Office of Envitonmental Compliance
Enforcément Division

Post Office Box 4312

Batori Roiige, LA 70821-4312

Attention Déonne Bodin






