STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-WE-24-0057
CITY OF PONCHATOULA *

* Enforcement Tracking No.
Al # 19319 * WE-CN-21-00868

%
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*®

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between the City of Ponchatoula
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department”), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act”).
I
Respondent is a governmental entity that owns and/or operates a publicly owned treatment
works located in Ponchatoula, Tangipahoa Parish, Louisiana (“the Facility).
1I
On February 11, 2022, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-21-00868 (Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal




statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($2,500.00), of which One
Thousand One Hundred Sixteen and 48/100 Dollars ($1,116.48) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
Vv
Respondent further agrees that the Department may consider the permit record(s), the Notice
of Potential Penalty and this Settlement Agreement for the purpose of determining compliance
history in connection with any future enforcement or permitting action by the Department against
Respondent, and in any such action Respondent shall be estopped from objecting to the above-
referenced documents being considered as proving the violations alleged herein for the sole purpose
of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing, In

agreeing to the compromise and Settlement Agreement, the Department considered the factors for
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issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
IX
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Tangipahoa Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
X1

In consideration of the above, any claims for penalties are hereby compromised and settled in
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accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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CITY OF PONCHATOULA

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
,20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)
Approv% \v

Jerrie “Jerry” Lang, Assistant Secretary
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iv~ To subehit ko the Enforcement Division, within thirty (20) days-after receipt of this COMPLUANCE GRDER, the progress reporis
| mentloned i patagraph IV of the “Findings of Fact® portion of this COMPLIANCE GRDER, .
Ta'stibrait t the Enforegiment Division, withln thirty (30) days ‘st receipt of this COMPLIANCE ORDER, » comprehensive plan
v, | for the expediious elimination and previnton of such Aoncomplying dischiarges. Suc pin shall provide for spetific corrective
actins taken and shall include & critical path schediily for the achievement of compliace within the shortest time possible.
e Départment, within' thirty {30) déys of receipt.of this COMPLIANCE ORDER, to schadule & meéting with the
Vi LANCE ORDER and your fesponse. This nideting miust be attended by a city representativé who
o edgdabla of; and prepared to discuss, the Tacks and circimstances iwolved in this matter, To contact the Enforcemient
arrange a tinig for the meating, pléase contiict Jessie Canerday af (225} 2193814,
' RIGHT TO APPEAL
‘The Respandent hs a right to an adjudicatory hearing on a disputed fssue of material fact of of faw arising from this COMPUANCE
L. -} ORDEK. This right may be eXerrised by fillng a written request with the Secrétary no later than thirty {30) days after receipt of this
- The tequest for an adjudicatory Kearing shall spacify the pravisions of the COMPLIANCE DRDER on which the hearing Is requested
I -gnid shall beiefly describe the basis for thie request. This request should reference the Enforcement Tracking Number and Agency
| inte mbsar, Whith are located i the uppet left-hand comer of the first page of this decument aind should bie directed to the
.| addreds specified In this dotument. . N e
1Y  Raspondent’s timely fllig a Tequest for a bearing, a hearing on the Oisputed issue of material fact or of law fegarding this
|| COMPLIANCE ORDER imay be scheduled by the Secretary of the Department, The hearing shall be goverried by the A, the
ML | Adrilnistrative Procedure Act (La; R.5. 49:950, et seq.), #nd the.Division: of Administrative Law’s (DALY Procedurat Rulies. The
Department may aménd oF supplement this COMPLIANCE ORDER priof to the hearing. after providing sufficient notice and an.
.| opportunity fot the preparation of a defensé for tha hearing: i ‘ _
This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing Is timely filad. Fallure to timely
V. | reqitest a hearing constitutes a watver of the Respondent's right to a hearing on a dispu:éd (ssue of materlal fact or of [aw under
' Sectioh 2050.4 of the Act far the violation{s) described herein, :
The Respondent's fallure to request a hearing or 10 file an appeal or the Respondent's w tharawal of 3 request for hearing or: this
e COMPLIANCE ORDER shall not preciude the Respondent from contesting the findings of facts In any subsequent penalty actlon
" | addressing the same violation(s), although the Respondent s estopped from objecting <o this COMPLIANCE ORDER bécoming a
___| permanent part of its compliance history, ~ I
Vi, | il penalties of not more than thirty-two thousand five hundred dallars (532,500] may be assessed for each day of viclation, The
Respondent’s faflure of fefusal to comply with this COMPLANCE ORDER and the provisions hiereln will subject the Respandent to
possthle enforcermient proceduras under La, R'S. 30:2025, which could result in the assessminit of 2 éivil peptaity in an amoint of riot
.| more than fifty thousanid dollars ($50,000} far each day of continued violation or noncompliance. L
Vii. .| For each violation described herein, the Department feserves the right to seek civil penalties in any manner aliowed by law, and
nothing herein shall bie eonstrued ta preciude the right t6 seek such penalties. e
S NOTICE OF POTENTIAL PENALTY
I | Pursuant to La. R.S. 30:2050-3(8), vau ate hereby notified that the jsstance of a penalty assessment Is being considered for the
violationis) describad herein. Writtén cormmirits tay be fled Fegarding the violation(s) ard the contemplated pénalty, If you elect
to sublimit-.comimarits, it s requested that they be submitted within ten 110} days of recaipt of this notice, B
#. | Priorto thellssuance of additional appropriate enforcement Fction(s), you may request a meeting with the Department to present
any mitigatihg ciréumstances concérning the vlotatlon(s).. ¥ you would fike to have such a meeting, please contact Jessie Canerday
at {225} 219-3814 withid ten {10) days of recelpt of this NOTICE OF POTENTIAL PENALTY, o
M. | Tha Departingnt bs réquired by La. 1.8, 30:2025(€T{3}a) ta eoitsider the gross reverues of the Respondent and the monetary benelhits
of noncgipliarice terifiine whether & penalty will be. assessed and the amount of such penalty. Please forward the:
d it Current annual gross revinue statement along with a statemient of the monetary beneflts of noncomplianée for
he abiove named contact person within tert {10) days of reclpt of this NOTICE OF POTENTIAL PENALTY.
Inclide with your statement of monatary benéfits the miethad(s) you utifized to arrive at the sum. If you assert that no monetary
bériefits have been gained, you are ta fully Justify that statement, If the Respondent chooses not to submit the requested most
seurrent annual grogs revénues statement within ten {10} days, it will be viewed by the Department as an admission that the
___| Respondent has the ability to pay the statutory maximunt penalty as outlined in La. R.S, 30:2025.
IV._| This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY Is effective upon recelpt.
CONTACTS AND SUBMITTAL OF INFORMATION
Enforcement Division: . o Héaring Requests:
Louisiana Department of Eniirotimental Quality Department of Fnvironmental Guality
Office of Environmental Compliance ' Office of the Secretary
Watar Enforcément Division - Poit Office Bok 4302
PostOffice Box 4312 - Baton Rouge, Louisiana 708214302
Baton fpuge, LA FOB21 | - - Atth:  Hearlngs Clerk, Lega) Diviston
Attn: béssle Caneidsy . Re:  Enforcament Tracking No, WE-CN-21-00868
' S Agency interest No, 19319
Watey Perynlts Division (if necetsaivl; Physical Address (if band delivered):
‘Department of Eiviranmental Quality T )
Office of Environmental Services. Department of Environmental Quality
PostQfficeBox 4313+ = - £02 N Fifth Stréet
Baton Rouge, LA 70821-4313 [ Batan Rouge, LA 70802
Attrs: Water Permiis Divislon

WE-(N-21-00368 Page 2 CONOPP FORM 1
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sow 'ro REQUEST CLOSURE OF 'nus mnsoum:a COMPLIANCE ORDER
. ; NALTY.

ATED COMPLANCE G i PENALTY, Thia Respondent must follaw the guidelines
uum, mmm ofu:bmmncommnmmnmosmmnmm

i__‘_mmmmmem:mmmw»ummwwmd
ng the attached "CONSQUIOATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
Fm sl retaening It 3o the address spacified. .
Fequesting done of the COMPLANCE ORDER portion, plasse tontatt the Financlal Senvices Division at 225-219-
¢ email therh 3t _DEC-WWWFinanclaiServices®la.gov to determine i you owe outstanding fees,

ﬂmnmoﬁmmumwmmmlupondmtmwmasetﬂementnmunm resolve any
43 for the violation(s) descitoed hereln,

ent a5se35e4.cM| penaltis based on LAC 33:1.5ubpart1.Chapter?.
Responderit may offer u settiement smount but the Department Is under no obligation to enter inta settlement
tions uhdocmdupnnonadumuonwbask. _

mmmmmm*m.mmmmmmmmammmamm.
pavmmdﬁacﬁ«imm\\dﬂnm&rmmDcparhnmtwﬁlmlewthesettlmmoﬁenndmﬂfv
3 Yo whether-the offer s or is not actepbid.

e : mmammosmmnmwmmummmnmwﬂmmn :
M 225239 3885 or amall ther 3t DEQ-WWWiinandlaiServices @1a.gov Lo determine if you owe outstanding fees.
nmhmqumamm Wticn, You may contact Jessie Cinerday at (225) 2193814 or jestie.canerdayha.gov.

ecc: Public Heﬁth chm Englneer
Offica of Pyblic Health
Departmient of Health and Hospials

Rmﬁtﬂm:"-.
- Tahles 182 ;
WMWMMnn
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T Gily oF Ponchatoola Wastewatar
Tmtmmt Facllity

Us. Hwy 51, twd millas south of | La
125 W, Hickory $treet Ll . Pr.nchatoula 1A 70454
pdh’d'm&u'ia{mm#ﬁ o Tangipahoa

_Gata Comipleted | Copy Atiached?

Alln necessary documents were submmed tu the Depanment withln 30 days of recefp! the
COMPLIANCE ORDER in accardance with Pavagraphls) W&V of the. 'Order"
COMPUANGE ORDER. :

A meeting was attended In aocordance with Paragraph lll of the "Order" portio _
COMPLIANCE ORDER. -
Al fteims In the "Findings of Fact" portion of the CQMPI.IANCE ORDER wera addressed and
the facility is béing operated to imeet and maintaln the requirements of the 'Ofder” ' :
of the COMPUIANCE ORDER. Final mrnpiuanoe was achieved asof: 4

SET!'I.EMENT OFFER ramoma)

{caeck the upp!kobre optlan}

The aespoadem is ot interested in enterlng Irito settlement: negatratmns wlth the Depmment wlth the understandmg that the
| Department has the right to assess civil penalties based on LAC 33:.Subpa

in order 1o resolve any claim for civ!l penalties, for the violations in NO‘HCE ( )
— . | Respondent Is interestad in entering Into settement negodatlons with the Dep
discuss settiement procedures.

iin order o resolve’ any dalm for civil penatties for thﬁ vio!ations ln NOT!CS QF PO’IENT!AL PENALTY (WE-CN—!I-OOSSS) the
Résnondem fs interested In -entering into settlement negcn;latlons with . the Departntent and offers to pay
s which shall lnduda I.D£Q enforcement costs and any monetarv benefit of nen-compliance.
] Monetaw component =
o « Beneficial Eavifonmental Project {BEP)component (optiunalis T S .
* DO NOT SUBMIT PAYMENT OF THE OFFER WATH THIS FORM- the Departmentwmrev!m the settiement offer and notify the
Respondent ds to whether the offer is ar'is rigt accepred R

The Respoindéns has reviewed the viclations r In NOTICE OF POTENTIAL PENAI.TV {WE-CN-21-00868) and has attached a

PDTEN‘MI. PENALTY {WE-CN-21-00868), the
) ment #7¢ would [ike to sef up a meeting to

Justification of its oﬁerand Y descriptlon of any BEPs #f lnduded I settlemem offen _

W, M prwm crfmhal pencltks Jor false “statements, that based on
mdim’onnaﬂon witached ard the compilance stotément above,
m true, weeurate, and mmpMe tokso Gertify thot I-do mt m omndlng feesor pgna!ues to the Depattment for this facitity or any
other facllity { own or operote, | fumnzr certlfy thet | am mber' Respondent orgn autha-&ed regresentative of the Respondent.

Respondent's Slgnature ' Respondeht'a ?r_lfi_ted N2me E Respondent’s Title

Respondent’s Physical Address R Respondem's Phons # Date

MALL COMPLETED DOCUMENT TO THE ADDRESS | BELOW.
Louisiana Department of Environmeital Cuality
Office of Environmiental Compliance
Enforcement Division
Post Office Box 4312
Baton Rouce. 1A 70821
Attn: Jessie Camrdtv

if you have questions or need more Informatian, you may cantact Jessie tau_éedav at'{225) 219-3812 or Jessle.canerday®@la.gov.

WE-CN-21-00868 ' CONGPP FORM 2
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Sample Valua

.20 405, € Manthly Average

batdid

213/

BOD, S-day; 20 deg, € Monthly Average

P

13 mgAL

Wzm -

80D, 5-di, 20 dag. C Wewkly Averege

151

19 g/,

oammn :

_‘mwmumnmw

200 s100m

| 523 w1001

‘i“fhﬁlmﬂlw&&tﬂmw

400 #/100mt

2064 #/100mL

04/30/2071

‘ Mmmmwwmwm .

Tizsaya

aseinie

Sy

-SDD, 5-43?, deg. g Mmtlﬁy&m‘m

147 /4

243 b/d

05731/2031%

BOU, 5-day, 30 deg. ¢ Moothly Average

10mgN

|irmett

08/31/20214

8O0, S-day, 20 deg. C Weekly Averege

15 mgL
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Coliform, fecii general Monthly Average Geomietrie

200 #/100mt.

$47 #/100mL

ospsions

Colform, im:mmw«auv«mmmsc

1536 $/100mL

sy’

Sohids, total sisperided Monthly Averige _

17510/

;| 326 yd

05/31/3021

28wt

053142001

Solids, total susperidad Weekly Averige

1 HBmelt

06/30/20214

8O, 5-day, 0 dep. & Monithly Avetsge

17 Ib/d

F 2186/

06/30/2021*
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oy
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Wmgn
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| 292 8/100mL

06/30/2021%

Coliform, mnmw«m Aversge qumetric
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Umn
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wmgh

18 mgl

[ormimona

Coliform, fecal pneraf Monthly Avm(e Geomwic

200 ¥/100mt

SILR/A0OML

07/31/2021

Collform, fecal generat Weekly Average Geometric

mmm

983 B/100mt

| o731/2021

Solids, total suspended Menthly Average

175 Ib/d

| 288 1bjd

oIy

Solids, hml suspmded Monthlﬂnnge

15mgh

19mgn

07/31/2021

Bmgh

syt
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QOD Sday, $0 deég. EMmthly Awnze
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08/31/021**

Coliform, fecal geiveral Monthly Averags Gesmetric

' 200 #/300mL

641 #/100mt

08/33/2021°¢

400 #/100mL

1322 #/100mL .

08/31/2011 %

175 /6

23 bo/d

08/31/2021%¢

15 mgh
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2mgh

3 mgh,

BN0F011*
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0mgn

15 me/L

Wn

$0D, 5-day, 20 deg: C Weakly Average
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oI
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10{3212921“
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117 18/d

328ib/d

m;[[;qnu
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0mgh

Wmg/L

10/33/20217*
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0712025 | Col

BRI AR

ol

e

s s
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12BN

BOD, S:ay, 20 dég. € Monthly Average

7ib/d

A0y
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| 0men
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Solids, totalsiapended Monthiy Average
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¥ Dedtaration of Emergency and
** Declaration of Emergency

nd Administrative Drder for Severe Westher May 17, 2021, in afiect May 17, 2021, throwgh June 17, 2021,
and Administraive Order for Troplcat Stoim (DA bn effact Auguist 29, 2021, thtough Décermber 20, 2021,

Table 2. Sanitary Sewer Overtlows {S30s) __

Date

Amount

Medla

Attscted

[ Guration of
$50

Cause

6/6/2021*

Manhole at entrance to Walimart__

unknown

Sail

| B hours

Intersaction of Barringer R & HWY 51

‘unknown

Water

i & houry

Intersection of St. Patricks Bivd, & HWY 51

unknown

‘Water

8 hours

Intersectiori of SE 5ervice Rd. & Plum St.

unknown

Water

8 hours

6/13/2021*

Manhole at antrance to Walmart

unknown'

Solt

6 hours

Intersection of Barringer Rd. & HWY 51

unknown

Weter

6 hours

Intersection of St. Patricks Bivd. & HWY 51

unknown

Water

6 hioirs

Intersection of SE Service Rd. & Plum St.

unkacwn

Water .

§ hours

6/18/2021*.

Manhole at entrance ta Walmart,

unknown

Solt |

& hours

Interséction of Barringer R, & HWYS1 _

unknown

Water

b hours

Intersection of St. Patricks Bivd. & HWY 51

unknawn

_WIT.QI,F:

5 hours’

Intersection of SE Service Rd. & Piurn St.

unknowr

Water -

$ howts

Localized flooding

6/21/2021

Manihole at entrance to Waldsrt

_| unknown

Soil

| 3 hours

excesded

ntersection of Bacriiger Ad. & HWY §1

unknown

Water

| 3 hours

pumping capacity

intersection of St. Patricks Bivd, & HWY 51

unknown

Water

‘3 hours

Intersection of SE Service Ad, & Plum St.

unknown

Water

3 hours

6/22/2021

Manhole at éntrance to Waimart

- unknown

Solt

3 hours

Intersection of Barringer Rd, & HWY 51

unknown

Water

3 kigurs

ritersection of §t, Patricks Bivd. B HWY 51

unknown:

Water

3 hours

ntersection of SE Service Rd, & Plum St.

urknown

Water

1 3 hiours

6/27/202

Manhale at entrance o Walimart

unknown

Soil .

6 hours

Intersection of Batringer Rd. & HWY 51

unknown

Water

6 hours

intersection'of St Patricks Bvd, & HWY 51

unknown

Water

Intersection of $E Service Rd. & Piom St.

unknown

Water

6 hours
18 gpur:

a’*jzsfzazl'?*

" | Manhole at entrance to Walman

unknown

$oil’

| 24 hours

Intetsection of Barringer Rd, & HWY 51

unknowrn

Water

|24 hours

Localized flooding

-| Intersection of St, Patricks Bivd, & HWY 51

unkagwn

Witer -

~] due to Hurricane:

| intersaction of SE Service Rg. & Plum St,

unknown

Witer

24 houts
| 28 hours

s exceeded

 Intersection of Cedar Ln, & W. McCleftan St

unknown

Water

pumping Capacity

| Beatle Matson lift station

unknown

Water

Wast Willow 1ft station

inion

Water

unkpw
ynkaown

Powér cutige due

Keinp $t. fift station

unknown

Water

UnKnOWn

to Husrkane ida

* Dectaration of E

WE-CH-21-00868

mergency and AQminAITatve Oroel for Severs Westher

#* Declacation of Emergency and Admiristrative Order for Troplcs! Sto

r My 17, 2021, in effect May 17, 3021, through June 17, 2021,
rm 1DA In effect August 29, 2021, through Decernber 20, 2021,

CONGPP FORM 7




mhmhmm nﬂm
fopariad ko e depariment, and whether b' v




v s information, the following formula is used to obtain a penalty amount,

_ MEMRHHMMM+MP¢W:MEMMW -Ponalty Event Minkmom [

|~ After this, the Depe adds any monetary benefit of noncompliance ko the penalty everit, In the event that a monetary
- 'M%Mdﬁbﬂﬂdﬂﬂdamﬁhﬁhﬂ%p& the bﬁm?ﬂwappwamm
i rinasy, | f ont adds ’Wﬁm'mu limited : mMnaMw

£ staff U mmmm«mmwmmmm

memmmmmmwwnmmmmbw

m, but wikch the agrees ko underiake as a componaent of the settjement agrsement. :

djact: catogor erEPaMldemm polluion pravention, potiution reducton, enviconmental restoration and

otion, mssessments- and audits, environmental complence promotion, and emergancy planning, preparedness end
MMmhmﬂmmeMMMemﬁmwﬂm :
' fully consistent with the intent of the BEP regulations,

! WHA‘I‘ HAPPENS IF MY OFFER IS REJECTED?

wmmwmmmwmmwm«m

- ated a3 an approprista contact in the setflement offer, b discuss any discrapancies.

WHERE GAR l F'IND EXAMPLES AND MORE INFORMATION?






