STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.

SA-WE-24-0075
FAMILY DOLLAR STORES OF
LOUISIANA, LLC
Al # 215688 WE-CN-20-00158
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT

%
*®
=
%®
* Enforcement Tracking No.
%
%
*
*
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Family Dollar Stores of
Louisiana, LLC (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a limited liability company that owns and/or operates a sewage treatment plant
located in Vacherie, St. James Parish, Louisiana (“the Facility™).
I
On October 21, 2020, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. WE-CN-20-00158 (Exhibit 1).
11
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.




v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SIX THOUSAND AND NO/100 DOLLARS ($6,000.00), of which Two Thousand Nine Hundred
Eighty-Four and 81/100 Dollars ($2,984.81) represents the Department’s enforcement costs, in
settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Order & Notice of Potential Penalty and this Settlement
Agreement for the purpose of determining compliance history in connection with any future
enforcement or permitting action by the Department against Respondent, and in any such action
Respondent shall be estopped from objecting to the above-referenced documents being considered as
proving the violations alleged herein for the sole purpose of determining Respondent's compliance
history.
V1
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the

Department to enforce this Settlement Agreement.

2 SA-WE-24-0075




Vil

This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

X

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. James Parish, Louisiana. Tﬁe advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed

or delivered to the attention of Accountant Administrator, Financial Services Division, Department
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of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303, Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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FAMILY DOLLAR STORES OF

LOUISIANA, LLC
BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
320 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Aurelia S. Giacometto, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved :M

Jerrie “Jerry” Lang, Assistant Secretary
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LOUISIANA DEPARTMENT OF ERVIRONMENTAL QUALITY
OFFICEOF :immuﬂmt

ENFORCEMENT DIVISION " CONSOLIDATED COMPLIANCE ORDER &

"NOTICE OF POTENTIAL PENALTY IL?.,],,:‘;WQ

| Certified Mali No. 7019 1120 0000 2352 2180
Contact Name Melissa Sherman
Cotitact Phona No. 225-219-3770
Stores of Loiisiana, Inc. | Facility Nartie: Family Dollar #3750
A Service Coiripany Physical Locatlon: 2837 Highway 20
ica'of Process . .
] City, State, Zip: . “Vacherie, LA
Baton Rovge, LA 70802 Parlsh: st Jameés
This consoucwrm COMPLIAN

Quslity {the Department), under

, NOTICE oF ror_tm_m PENALTY is issued by the Loulsizna Department of Enviranmental

050.2 anid 30:2650:3 _[_

particularly by is, R S. 30: :2025(C)

FINDINGS ©

nt inspected the abovemeritioned focrlfty or cunducted ) ﬂle revigw of the focmly to determine
s, fromalgated In the toulsion Administrative Code, Title 33, The State regulatary citotlons for
h arid/ot filé téviéw bre indicated below.

ates a Sewage freatment plant servicing Famity Dallar #3750 located at 2837 Highway 3 in
Vache _e, SLJames ParIsh I.' a, The Reéspandent does not have 3 Loulsiapa Pollutant Discharge Elimination System (LPDES)
‘permit o} ahy other authority tod scharge pollutanis to waters of the state,

Date of Violation ' " Description of Violation

.

tnspection(s) & | The Respondent failed to submit an application to obtaln coverage for Waslewater discharges to waters of
Flle Review the state, Specifically, an Inspection conduicted on Febtuary 18, 2019, revealed the facility was operating a
2/18/2019 sewer h'eatment plant without ¢caverage under a LPDES permit A file review conducted on October 7, 2020,
1o/7/2020 [

r.ompllaace with
be submitted lp

1.

. The compteted LPDES Permit Application must address aH outfalis at the facility. and must follow 4l
prnoedl.rra an;i guidelmes set forth in LAC33:1X.Chapter 25. The threa sets {the original and two copies) of the completed permit
{  fubmitted tothe Permits Division af the address specifled in this document. A copy of the perrit application
should also bé sent fd the Enforcement Division.

V.

To address thi viclatfons identifled in Findings of Fact, Paragraph Il, and In accordanice with the powers enumerated in La. RS.
130:2011(D)(2), the Respenident Is to catry out the compllance schedule attached as Attachment A within the time pariods
provided, D the time provided by the aftached compliance schedule, the Respondent shall comply with the discharge limits
and nasiitoiing requirements contalned In the attached compliance scheduie.

V.

Al appllcabfe ater Quality Regulations shall remain in full force and effect and sha!l remaln enforceable at the Department’s
discretion. The compliance schedule limits and monitoring requirements listed in Attachment A shall remain In effect-for the
time perlod provided in the compliance schedule or until the Department issues a decision on the permit application or unless
nolified by Departrient in writing. '

I

Nothing in this COMPLIANCE ORDER Is to be interpreted as relieving the Respendent from complying with the Water Quality
Régulations nor is it to beé interpretéd as avthorizing any discharges not in complidnce with those limits contairied in the
regulations. The limits in this COMPLIANCE ORDER have been determined by the Department to not exceed any water quality
X Sﬁhdﬂrds;

vii..

It the Respondent doés not chodse to discharge to waters of the state, the Respondent shall, within thirty (30} days after recelpt

| of this COMPLIANCE ORDER, provide written documenitation to the Department that no activities exist at the Respondent's
*| faclfity résulting in any unauthorized discharges to waters of the state,

The Respondent has a right to an adlud:catorv hearlng ona dlsputed issue of material fact ar of law arising from this COMPUANCE

ORDER. This right riray be exercised by filing 3 written réquest with the Secretary no later than thirty (30) days after receipt of this

COMPLIANCE DRDER.

The request for an adjudicatory hearing shalt specify the’ provisions of tha COMPLIANCE ORDER on which the hearing Is requested
and shall briefly describe the basls for the request. This request should reference the Ehforcement Tracking Number and Agéncy
intefest Nurnber, which are located In the upper left-hand corner of the first page of this document and should be directed to the
address spegified In this document;

Upon the Raspondeént’s timely fiing 2 request for a hearing, a hearing on the disputed lssue of material fact or of Iaw regarding this
COMPLIANCE ORDER may be scheduled by the Secretary of the Department. The hearing shall be governed by the' Act, the
Administrative Procedure Act (La. R.S. 49:950, et seq.), and the Division of Adwiinistrative Law's (DAL} Procedural Rules. The

WE-CN-20-00158 Page 1. CONOPP FORM 1
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Depariment may smend or
of the presas

. supp:l_m_e_m this COMPLIANCE ORDER prior to the hearlng, after prov!din'g sufficient notice and an
opportuni e of & de 3

w!

This mum mbﬁu shatt beeome 2 Beal éfihr;gmint_ #ction unless the request far hearing is timely filed. Fuilure to timely
fequest tbuﬁuﬁbﬁ!wm 8 walvar hf the Respondent’s right 10 a hearing on & disputed Issue of materlal fact or of faw ynder

Section 2050.4 of this Act for the violation(s) deseribed hareln, .
pondent’s fallure to request s hearing ot to file un sppeal or the Respondent's withdr¥wal of a request for Rearing on this
. (ORDER shall net praciide the Respondant from tontesting the findings of facts in any subisequent penaity action
addressing the pma Vialatiani(s), athough the Respondent is estopped from oblecting to this COMPUANCE OKOER becoming a

6 not hora than thirfy-two Thousand i hondred dollars (§32,50) may 5e 85sessed for each day of Violstion, The
Fpandents falure or refisal to comply with this COMPLANCE ORDER and the proyisions herarn will subject the Respondent to
possible srforcément pricedures vnderLa. R.$, 30:2025, which could result In the sssessment of & civil Senalty in an amount of not

Vii.

| mare than fif nd dolfarg {$50,000 for each day of continued violatlon or noncompliance.
: Mation dest treserves the right to seek civil penalties in any manner aliowed by law, and

Hight ta séek such penaities.
NTIAL PENALTY

PUrsSBnt 1o L. .S, $0:1050.308), you ire Rereby notified that the Issuance o7 s penaly awssssrmant s being considered or the
Holat!on(_sl_ldﬁgﬂw_hqdln. Writtén comm nts may be fied Fegarding the viofatlon(s) and the contemptated penalty, Hyou elect
Tim iy be submitted within ten (10) diys of receipt of this notice.

i3

10 Subrmit comments, It s requasted that th .
Priot to tha Issuarice of edditional 4ppropriate enforcement action(s), you may request a meeting with the Department to present
any mnh’,i.ﬂﬂ_';_lrmﬂ:&t_a‘ﬂ;ﬁ@ﬂt«nlm the violy fon{s). 1 you would like to have such a meeting, please contact Melis3a Sherman

88 225-219-3770 within ten [10) days of seceipt of this NGTICE OF POTENTIAL PENALTY,

.

The Departimentis raquited by La, R.S. 30:2025(}{3}a) to consider the gross revenues of the Respondent and the monetary benefits
of noncompliance t6 déterming: whether 3 pefiaity Wil be assessed and the amount of such penalty. Please forward the
Respondent’s most current annuaf gross revenue statement along with a statement of the monstary benafits of nancompliance for
the cited Wolationls) t the abaove named contact person within ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with Your sat method(s) you utilized to arrive at the sum. i you eseert that fio monetary

ement of monetary benefits the '

Hred, you tire to fully [ustify that statement. If the Respondent chooses not to submit the requested most
Wes ‘statement within ten (10) days, It will be viewed by the Department as an adinission that the
' as sutlined [n La. R.S, 30:2025.

1 iy the statut maximum penalt

..

: _
his CON PUANGE ORDER & N

ACTS AND SUBMITTAL OF INFORMATION

et DRlon ring Requestes

Louksisna Department of Envirgiimiental Quality Department of Environmental Quality
Office of Envirgrimental Coimpliance - Office of the Secretary
Witer Enforeement Division Post Office Box 4302
Post Office Box 4312. - Baton Rouge, Loulslana 70821-4302
Baton Rouge, LA 79821 Altnt  Heatings Clerk, Legal Division
Attn; Melissa Shérman Re:  Enforcament Tracking No. WE-CN-20-00158
Agency Interest No, 245658
Woter Permits Division (if ne ryj: Physical Address (if hand delivered):
Department of Environmentat Quality '
Office of Environmental Services Department of Envirohmental Quality
Post Oifice Box 4313 602 N Fifth Street
Bator Royge, LA 70821-4313 Baton Rouge, LA 70802

OSURE OF YHIS CONSOLIDATED COMPUIANCE GRDER
% NOTIi NTIALPENALTY -

« Ta 4ppeal the CONSOLIDATED COM :
st forth in the “Right 16 Appeal® portion of this CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY.

1 you have questions o need more information, you may contact Mefisss Sherman 3t 225-219-3770 or melissa.sherman@ha.

PLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY, the Respondent must follow the guldeiines

¢ Toreguest closure of the COMPUANCE ORDER portion, the Respondent must demonstrate tomphance with the “Order* portion of
this COMPLIANCE ORDER by tormpleting the attathed "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY
REQUEST TO CLOSE* lorm arid teturning It to the address spedified.

o Before tequesting closure of the COMPLIANCE ORDER portion, please contact the Financial Services Divislon at 225-219-
3865 or emill them st -DEQ-WWWinandaiServices@la.gov io determine if You owe outstanding fees.

*  To expedite dosure of the NOTICE OF POTENTIAL PENALEY portion, the Respondent may offer a seltfement amount to resolve any

claim for civil penaities for the violation(s) described hepein,

o The Depaitment assesses ehvif penalties based on LAC 33: Subpart1.Chapter?.

¢ Thé Respondent may offer & settlement amoyunt but the Department Is under no obligation to enter into settferent
negotlations. it Is decided uponon a discretionary basis.

©  The settlement offer amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST YO CLOSE" form, The Respondent mustinclude a justification of the offer.

o DO NOT sulicivt payment of the offer amount with the form. The Department will review the settlement offer and notity
the Réspondent as to whether the offer Is or is not accepted.

o Before requésting closure of the NOTICE OF POTENTIAL PENALTY portion, pleasa contact the Financial Services Division
3t 225-219-3865 or értiall them st _DEC-WWWiInandlaiServices@la.gov to determine If vou owe outstanding fees.

WE-CN-20-00158 Page 2 CONOPP FORM 1
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cc. Ermiay Washington
2837 Highway 3
Vachetle, Lovisiana 70090

f - Puhl:Helkh Chld Engineer

Dtbinmem of Heznh and Hospltals

Sehlemem Fiyer

WE-CK-20-00158

Page 3
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Attachment A
Compltance Schedula
N - _ Compietion Date
Submit LPDES Perii 1 Within 30 days of Issuance of this Compilance Order
Noﬂfythethfomnm;:ibivfslm: DES Permmlt Within 15 days of LPOES Permit Issuance
ssued -

It 3 completed LPDES notice of intéd {Nﬁl} of permit application is not submitted within thirty (30) days after receipt of this

COMPLIANCE ORDER, the following discharge Himitations and monitoring requirements will be terminated and the Department may
1ake sdditional enforcement setlon, '

[Dischisrge Limits 3nd Monltoring Requirements

Outfall 001 — “treated sanitary wastewater”

- , T ] T '
001 | Fiow (GPD) | NIA Report oy | estmate
001 80Dy _ NIA 45 mg/l months grab

R - . )
001 188 | N/A 45 mgh, months grab
Fecal | 400cfuito0 | 1z
001 | oo _ NIA ch rodta grab
Nlowablo 6.0 9.0 "2
oo grab
(Slandard (Minimurm) | (Maximum) | onthe
:Units)

Samples faken In compliance with the monitoring reguirements specified abave shali be faken af the discharge point(s)
prioe to mixing with other waters,

Laboratory procedures and analyses shall be conducted by a commercial laboratory that has been certified by the
Department I accordatice with the requirements set forth under LAC 33:1.5ubpart 3, Chapters 49-55, A st of
laboratorles that have received accreditation Is avallable on the Department’s website Eocated at

mmﬂmmmuuhmw Questions concemlng the program may be directsd o 225-219-3247

Monitoring results shall be summarized on Annual Discharge Monitoring Reports (DMRs} and submitted annually no
later than the twenty-gighth (18™) day of January of the following year. The Respondent shall continue the submission
of OMRs by the twenty-¢ighth (28"} day of the monith following each year until the Responderit is authorized inder a
iPDES permit or othg?wlsa notified in writing by the Department, COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY NO. WE-EN-20-00158 and the facility’s Agency Interest (Al) number shoutd be teferenced on a1l DMRs and
spreadsheets submitted {n accordance with this COMPLIANCE ORDER. Instructions for the proper completion of

electronic DMz may be found on the Department’s website st htpi//deq. Joulsiana.gov/page/netdmy.

Subject to the terms of this COMPLANCE ORDER, the Respondent shall at all times make reasonable efforts to properly
agerate and maintain all facilities and systems of treatment and contral which are installed or used by Respendent to
achleve tompliance with the canditions of these interim limitatians snd monitoring requirements. Proper aperation
and maintenance also includes adequate laboratory controls and appropriate quality assurance procedures. Whenever
practicable under the termmis and conditions of the COMPLIANCE ORDER, this provision requires the operation of back-
yp auxitlary facilities or similar systems, which are instalied by a facility only when the operation is necessary to achleve
compliance with the conditions of these interim limitations and monitoring requirements,

Attachment A
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tﬂlﬂmotmmamm lwmuuﬁmm. QUALITY
CGHFRICE OF ENVIRONMENTAL COMPLANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 'NOTICE OF POTYENTIAL PENALTY
BATON ROUGH, LOUGIANA 708214312, . REQUEST TO CLOSE
Y . ; B Contact Nams Malissa Sherman
Contact Phone No. | 225-219-3770

_ Nama: Family Dollar #3750
Physical Location: 2837 Highway 20

geﬂg for Service of Prouss

| 501 touisiana Ave, Vacherle, LA
n;ton m% 1A moz i S, james

Date Compleind | Copy Attached?

A written report was sybimitted In accordmce with nguph Y of the “Order” portion of the
COMBLIANCE ORDER,
All pecessary docymants Were wbmittéd tothe Deépariment within 30 days of receipt of the

COMPUIANCE ORDER I geecrdaniée with: Parigraph 11l of the "Order” portion of the
COMPUANCE ORDER.

“Ali ftems n the "Findings of Fac® port
thehcmtylsbdngmmedtomm nd

"of'the COM?HANCS ORDER were addressed and
'inuiﬁ the requirements of the *Order” portion

{chedr thé applicobie optbn}

The Respondent is not Imemted !ﬂ entering inta settiement negotiations with the Department with the understaniding that the
Department has the right to assess civil penahies based on LAC 33;.Subpart1.Chipter?,

in ordet to resolve any d-lm for dvll pmahlu for the violations in NOYICE OF POTENTIAL PENALTY (WE-CN-20-00158), the
—— | Responderit Is iterested In entering into setilement négotiations with the Department and would like to set up 2 mieeting tc
discuss settement procedures.

In ordef to fesoive any clatm for ol penalties for the vioiations In NOTICE OF POTENTIAL PENALTY (WE-CN-20-00158), the
Respondent  Is Interemd in ‘entering into settlement negotiations with the Department and offers to pay

L .which shall inchide LDEQ enforcement costs and any monetary benefit of nan-compliarice.
s Monetary components _ s
s Benefichil Envirovmental Project {BEPjcompionent (opticnat)= $

& DO NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settiement offer and notify the
Respondent as to whether the offer & or Is not occepted.

_ The Respondent has reviewed the violations noted th NOTICE OF POTENTIAL PENALTY (WE-CN-20-00158] and has attached ¢
Justifcstion oF ity offer and a destription of any BEP: lf Included in settlement offer

f certlfy, under mmmmmmmsmmmmmmmmmmummmmbudu
mmmmdukfmqmmmum the stotements and information attoched aid the compBance statement obove,
ré iruw, scourate, and complete, | oo certlly thet | 6o not owe oulstanding fees or penaities to the Department for this focility or om
other faciity t own br oparate. ! further certify thot | am elther the Respandent or an outhorized representative of the Respondent.

Respondent’s Signature fesporideny’s Printed Name Respandent's ml_e

Respondent’s Physical Address Respondent's Phone # Date
MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW!:
Louisiana Departraent of Envitonmental Quality
Office of Envirpnmental Compliance
Enforcement Division
Post Office Box 4312
Baton Rouge, LA 70823
Atth: Mellssa Sherman

I you have Guestions or need mors infarmation, you may contact Melissa Sherman at 225-219-3770 or mellssa.sherman@la.gov.

WE-CH-20-00358 A CONOPP FORM 2
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4

?
Onge the Departmant has delermined that a penally Js warranted for a violation, the Assistant Secrelary of the Department;

wilh the concurmenics of the Alormey General, may enter blo & setllement agreéement with the Respondent 2s & means to
resolve the Depariment's claim for:a penally.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?
To begin the sefflement agrsement procass, the Department must recelve a wiitisn setienent offer, Oncs s offer is
submiled, it is sént for appioval by the Assistant Secretary of the Office of Envionmental Compliance. The formal
‘Satlloment Agrasmant Js. drafted and sent o the Atomey Generaf's offic whero the Allomey General has a 80 day
concurrence perfod. Durlng this e, the Respondent Is required o run a public noice' n an official jounal andlor
rewspaper of general cirsulation In each affected parish. After which, a 45 day public comment poriod is opensd to ellow
“the public to submit comments. Once the Department has received concurrence, the satllement agreement is signed by
both parties. The Department than forwends 4 letter to the responsible party to establish a payment plan andlor beneficial
enviconmantal project (BEP). ' ’ '

WHAT 8HOULD 1 INCLUDE IN A SETTLEMENT AGREEMENT? ,
The. Depariment uses the pertalty determination method defined In LAC 33:.705 as a guideline lo accepting setliement -
offers. The penalty matrix is used o determine a penally range for each violation based on the two viofation speciflc faclors,

the nalure and gravity of the violation and the degree of rskfmpact to human health and properly.

TSI T ey

Ty S v o st S——

Degrea of Risk fo Human Health or Property _ . _
Major; (actual measurabla harm or substankel risk of harin} A violation of mafor Impact to an environmental resource ot a hazard characterzed
by high volume andior frequant occurrence andior high poliutant conceniration. _ .
Modorale: (poteniial for maasureble detdmantal Impact) A viofation of moderate inpact and hazerd may be one charactarized by decaslonal
cecurrence andior pollulant concentration that may be axpecied o have a detimental effect undeircartain conditions - o
Minor: {n harm o risk of harm) A violstion of minar Impact arg Isolaled single lncidences and that cause 16 measurabia dalrmenlal afféct or
a8 adirinlstralive in nalure.
Nature and Gravly of the Violation , R .
Major: Violaons of stalulas; raguiations, ordars, ﬁafmit limis, or permit requirements that resultin negating the tntent of the requiament tosuch b
on axlent that life o na Implamentafian of recuirbimients occurred, -
Maderale: Violations tha result in sutistantally negating the intent of tha requiremants, but some Implementation of tha redukements occuirad,
: ViclaJons hal result In some deviation from the litent of the raquivement; however, subsiantial inplemantaion is dsmonsirad.

iy 9 kg ol el

¢}

ly, cecaicirance, defiance, ot indifference to regulations or orders; . _
4, whellies Ino Respondent has falled Lo milgala or to mike & regsonabls aflemipt to mitlgate the demages caused by the vidlatior and
5. whather the violatian and the surrounding cireumstances wers immedintely reported (6 the degartment, and whethier the '
- viclaljon was concasted of (hers was an shtempl to conceal by the Responident,
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Given'the previous infomiation, the following formula Is used to oblain a penalty amouint.

Panalty Event Total = Penalty Evenl Minimum + {Adjustrient Percentage x [Penally Event Maximum - Penally Event Miimum )
Adfter this, the Department addsany monetary benefit of noncompliance o the penalty event. In the event thal a monelary
beneft is gained due { y-of & cost that is ultimalely pald, the Department adds-the applicable judidal Inferest,
Finally, the Depariment adds all résponse costs Including, but not fimited o, the cost of conducling inspeclions, and the
staff time devoled lo the prepatation. of reports and issuing enforcement actions.

- WHAT IS A BEP?

ABEP is a project that provides for environmental miligation which the respandenl is not otherwise legally requited to per- .

form, but which the defendant/respandent agrees to undertake as a component of the settiement agreement.
Project categories for 8 public health, polidtion prevention, pollution reduction, environmental restoration and
protection, assessments arid. dudits, environmental compliance promotion, and emergency planning, preparedness and
response. Othet projects inia onsidered if the Department determinas that these projects have environmental merit
and is otherwise fully consistent with the intent of the BEP regulations.

‘WHAT HAPPENS IF MY-.O’FFE_B 1S REJECTED?
If an offer is rejested by the'Assistant Secretary, the Legal Division wil contact the responsible party, or anyone -
deslgnaled as 'an appropriate contact in the setflement offer, to discuss any discrepancies.

WHERE CAN I FIND EXAMPLES AND MORE INFORMATION?

SEUIBMEAL OFEIS .. vvvvveneives s erensteeersrsassssserssessessssons smseisnsessans e S82MCHADIE in EDMS using the following filters
Madia: Alr uallly, Punclon: Enlbreement; Descilpion: Satfement

- SRHIBMENL AGIBEMENLS 1ivvuvcusiee i srisiviosseesersos s meeseeesssessrsivssnessensesaresens Enforcement Division's wabsite
specific examples can be provided upon request
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