STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.

* SA-MM-25-0011
LOUISIANA SUGAR CANE *
COOPERATIVE, INC. *

* Enforcement Tracking No.
Al #2827 * MM-CN-21-00322

*
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT *

*

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Louisiana Sugar Cane
Cooperative, Inc. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department™), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a raw sugar cane factory located in St.
Martinville, St. Martin Parish, Louisiana (“the Facility™).
Il
On July 15,2021, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. MM-CN-21-00322 (Exhibit 1).
The following violation, although not cited in the foregoing enforcement action, is included
within the scope of this settlement:
The Respondent caused and/or allowed the discharge of oil to waters of the state.

Specifically, during an inspection to investigate a citizen’s complaint conducted by the Department




on or about August 5, 2021, an oil sheen on Bayou Teche (Subsegment 060301) was observed
originating from the facility. The oil sheen was traced to oil leaking from a pump that was being
serviced near the edge of Bayou Teche. (La R.S. 30:2076(A)(1)(a) and LAC 33:IX.501.A)
m
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
SEVEN THOUSAND SIX HUNDRED AND NO/100 DOLLARS ($7,600.00), of which One
Thousand Six Hundred Seventy-Nine and 46/100 Dollars ($1,679.46) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
v
Respondent further agrees that the Department may consider the inspection repori(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
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including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VII
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
Vil
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. Martin Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If

3 SA-MM-25-0011




payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each
payment shall be accompanied by a completed Settlement Payment Form attached hereto.
XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1I
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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LOUISIANA SUGAR CANE

COOPERATIVE, INC.
BY:& LQ@
(Signature)
M ch el (omb
(Printed)
TiTLE: 6 M-
THUS DONE AND SIGNED in duplicate original before me this 4% day of
AvtusT 20 725 at {‘7,"/1/’447;70,1#-5-&&\.
= 2 M

NOTARY w

gfﬁcﬁ-f - Thoscea £
(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

Jerrie “Jerry” Lalg Assistant Sécretary

Office of Environmental Compliance

US DONE AND SIGNED ip duplicate original before me this 7‘/’& day of

/an WWVI;I ,20 , at Baton Rouge, Louisiana.
OFFICIAL SEAL & Jluk }Z
L DEIDRA JOHNSON o Z il
LR N NOTARY PUBLIC (ID # 5i2oS~ )
™, pARISH OF EAST BATON ROUGE
[e=E My Commission is for Life

(stamped or printed)

Approved: MP\R‘

Jerrie “Jerry” Lang, Assistant Secretary \J
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Joun BEL EDWARDS “ A CHuck Carr Brown, Pu.D.
GOVERNOR : SECRETARY

State of Louigiana

DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

JuL 1 52001 EXHIBIT
b
CERTIFIED MAIL (7017 0530 0000 5978 9593) ] 1
RETURN RECEIPT REQUESTED
LOUISIANA SUGAR CANE COOPERATIVE, INC.
c/o Michael Comb
Agent for Service of Process
6092 Resweber Hwy.

St. Martinville, LA 70582

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO. MM-CN-21-00322
AGENCY INTEREST NO. 2827

Dear Sir:

Pursuant to the Louisiana Environmental Quality Act (La. R.S. 30;2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on LOUISIANA SUGAR CANE COOPERATIVE, INC. (RESPONDENT) for the violations
described therein.

Compliance is expected within the maximum time period established by each part of the
COMPLIANCE ORDER. The violations cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other

appropriate legal actions.
Any questions concerning this action should be directed to Melissa Sherman at (225) 219-3770 or

Melissa.Sherman@la.gov.
Sincerely
/g \l. Cage
Administrator
Enforcement Division
CIJC/MES/af
Alt ID No. LA0004375
Attachment

Past Office Box 4312 « Baton Rouge, Louisiana 70821-4312 « Phone 225-219-3715 « Fax 225-219-3708
www.deq.louisiana.gov
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ﬂ'&TE OF LOUISIANA
EPARTMENT OF ENV!RON&!ENTALQUALI‘!‘Y

'OFFICE OF ENVIRONMENTALCOMPLIANCE

IN THE MATTER OF

LOUISIANA SUGAR CANE COOPERATIVE,
INC.

ST, mmmmn
Am*mno LA00043

ENFORCEMENT TRACKING NO.
MM-CN-21-00322

'AGENCY INTEREST NO.
mocmmﬁmmmmmsmm
ENVIRONMENTAL QUALITY Am‘,
umm.zm E'rsm e

* » 'n-’ CIE S S

 The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to LOUISIANA SUGAR CANE COOPERATIVE, INC. (RESPONDENT) by
the Lomsstepartmem of Environmental Quality (the Department), undet the authority granted by the
Emnaamﬁmmnmemni Quality Act (the Act), La. R.S. 30:2001, et seq.; and particularly by La.RS.

30:2025(C), 30:2050.2 and 30:2050.3(B). :

FINDINGS OF FACT
L

. The Respondent owns and/or operates Louisiana Sugar Cane Cooperative, Inc., a raw sugar cane
factory Jocated at 6092 Reweber Highway in St. Martinville, St. Martin Parish, Louisiana. The Respondent
was issued Lovisiana Pollutant Discharge Elimination System (LPDES) Pecmit LAOC04375 on sep'temher
16, 201&. with an effective date 'of November 1, 2016 mdm(pnanon date of October 31, 202!. :
spondent submitted a rencwal spplication on or about March 23, 2020, LPDES Permit LAGOO437S is
admmmnvdywnnmwdunﬁlmuame.umﬁwtemmmdmnd'mmofLPDESPmﬂ
LA60043?5 ummmmmmmmmamm combined proceéss wastewater
(oompnsed of wastewaters from cane washing, clarification of juice, ﬂyashabatemmtmdﬂwcleamng
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‘of pans and cvaporators), stormwater runoff and sanitary wastewater into Bayou Martin, waters of the

P

iL

Onnrabo ""’Jmmﬂ,ZGZI the Department conducted an inspection of the above referenced

spree of compliance with the Act and the supporting Regulations. While the

mmﬁgahon hy tthepamnmtnsmtyet complete, the follawing violations were noted during the course

of the mspecnm

‘A. The Respondent failed to comply with LPDES Permit LA0004375. Specifically,
mmtmlmmmﬂ&edhmhhmcf&Mmm&ﬁOmmeut&]l

001 for each sampling event from April 2016 through December 2020, LPDES permit

~ LADO04375 tequires composite samples to be collected over a 24 hour period as

defined ‘in LPDES permit LA0004375, Standard Conditions, Section F.3.d.
(LA0004375 (Part L, Effluent Limitations and Monitoring Requirements and Part 11,

. Secfion A.2), La, RS, 30:2076(AX3) and LAC 33:1X.501.A)

The Respondent caused and/or allowed the unauthorized discharge of wastewater into
waters of the state from 2 location not authorized by LPDES Permit LA0004375 and
failed to properly operate and maintain-all facilities and systems of treatment and
control, Specifically, according to the facility representative, a temporary pamp i¢ used

heavy tain events. The temporary pump was not operational which resulted in an
averflow and unauthorized dischargeto waters of the state. Process water from the
gravity flow ditch was overflowing into the adjacent sugar cane field and over/around

the gate that stops the process water from continuing downistresm into an unnamed

ditch thence into Bayou Martin, waters of the state. The unauthorized discharge of
wastewater fo waters of the state is in violation of La. R.S. 30:2076(A)(1)(a), and LAC
33:IX.501.D. The fuilure to properly operats and maintain the systems of treatment and
contro! is in'violation of (LAO004375 (Standard Conditions, Sections A.2 & B3.8)R.S.
30.2076(A)(3}, and LAC 33:1X.2701.E).

The: Respo failed to maintain waters of the state in an aesthetically attractive
mndmon md to meet water quality standards. Specifically, black residus was observed
downstréam from the point of the unauthorizéd: discharge for approximately one and
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_ Mor allowedthc unauﬂlenmddmposaland!orpromsmg of
minvio!ahon of La. R:S. 30:2155 and LAC 33:VIL315.C. Specifically, at
. the time of the Jamuary 27, 2021 inspection, a black residue was observed downstream
%)nﬁla A-representative of the Respondcnt stated the ws:due was a result of
- stormowatée from the ditch that hiad tumed black due to the Iefiover ash From the firmers
 burning the field. However, upon further investigation, it became evident that the black
.Wamrmthedmhwasactuaﬂypmoesswaterﬂomngﬁnmﬂaefmhtywaan
~ aboveground gravity flow ditch. The process water contaminated the soil with a black
. _:;'res:due {sokid waste) that the Respondent failed to clean up,
o COMPLIANCE ORDER
Based on ﬂaeforegamgﬂ:enspondemshmby ordered:
) L
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and iaintain compliance with the Water Quality and Solid Waste Regulations.
* To immedistely cease, upon receipt of this COMPLIANCE ORDER, any unauthorized
dwdmrgcsfmmthekespondentsfwmytomrsoﬁhe state.
i | 11,
In the event the Rmpondent believes that complete correction of the above-cited deﬁc:enctes is

g disclmgw. Suub planshall provide for specific corrective actions taken and shall include

a citical path schedule for the achievement of compliance within the shortest ime possibl.

. . . lv.

. To cease, immediately upon receipt of this COMPLIANCE ORDER, depositing or allowing the
depesit of regulated solid waste of any kind at the Site or any other site that is not permitted to receive -
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V.
To reamove, within sixty (60) days aftes receipt of this COMPLIANCE ORDER, all solid waste
;andm‘bly ontaminater snalsasdcscubede"',"_"j:' _ofFactpmgraphlIDmddlsposcofthﬁewastw

Bt & permitted or authiarized solid weste f---;-ffacimy The Respondent shall submit docurentatioti of

properdlsposal 1o the Enforcement Division within fifteen (15) days of ‘disposal.
VI
To subnnt to the Enforcement. Dmsmn, within. thity (30) days after receipt of this
.COMPIJANCE ORDER, & vmtm report that'includes a detailed description of the circumstances
din :'thecxtedwolatmnsandmuonstakenorto be taken to achieve compliance with the Order
_Purtxun of this COMPLIANCE ORDER. This report and all other reports or information required to be
: suhmm to the Enforcement Dmswn by this COMPLIANCE ORDER shalt be submitted to:

Office. of Envuonmental Comipliance

Post: Gmee Box 4312 '

Baton Rouge, Lotiisiana ‘70821-4312.

Attn: Melissa Sherman

Re:  Enforcement Tracking No. MM-CN-21-00322:
Agency Initerest No. 2827

ey,

THE RESPONDENT SHALLFURTHER BE ON NOTICE THAT:

'The Respondent has a right to an adjudicatory hearing on @ disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after recsipt of this COMPLIANCE ORDER.

- . I

‘The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
shmﬁdre&rence the Enforcement Tracking Number and Agency Interest Number, which are located in
theuppanght -hand corner of the first page of this document and should be directed to the following:
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; _D o n

) ‘ : _ ‘for'a hearing, a hearing on the disputed issne of
material factof of law regading this COMPLIANCE ORDER miay be schieduled by the Secretary of the
Department. The hearing shall ‘be governed by the Act, the Administrative Procedure Act (La. RS.
49:950, et s6q.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplemtent this COMPLIANCE ORDER prior o the hearing, afte providing sufficient notice.
and an opportunity for the preparation of a defense for the hearing.
| Iv.

This- COMPLIANCE ORDER shall bécome 2 final enforcement action unless the request for
hearing is timiely | ﬁled Failure to timely request a hearing conistitutes a waiver of the Respondent's right
toahemngonadisputedmsue of material fact or.of law. under Section 2050.4 of the Act for the

wolahon(,s) descnbed herem

: V.

Thc Raspondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a r;qm for hemng on this COMPLIANCE ORDER shall not preclude the Respondent from
conﬁesung the findmgs of factsin any subsequent penalty action addressing the same violation(s), although
the Rgspondmt,ls estopped from objecting to this COMPLIANCE ORDER becorning a permanerit part
of its compliance history.

, - VI

 Civil penalties of not more than twenty-seven thousand five hundred dollars (§27,500) for each
day of wolatwafurthe violation(s) described herein miay be assessed. For violations which occurred on
August 15, 2004, o after, <ivil penalties of not more than thirty-two thousand five hundred doliars
($32,500) may be assessed for each day.of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La, R.S. 30:2025, which'could result in the assessment of a civil penaltyin
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.mmmﬁofmmaﬁanﬁﬂydwumddoﬂmmm)fmewhdayofmnumed violation or
nr}ncompllanéc.
- VIL
* For cach violation described herein, the Department resérves the right o seek civil penalties in any
manner allowed by Iaw, and nothing bercin shall be construed to precluds the right to seek such penalties.
NOTICE OF POTENTIAL PENALTY
L
Pntsumftn La. RS. 30:2050.3(B), youarehetehy notified that the issuance of a pena]ty
' ng. considered for the violation(s) described herein. Written comments may be filed
(3) and the contemplate penalty If you'elect to submit comments, it is requested
&d 'within ten (10) days of receipt of this notice.
L
Pnorw " mmnoe ofaddmuml appropriate enforcement action(s), you may request a meeting
the Depe nitigating carcnmstnnces conceming the violation(s). If you weuld
hkcta hm such a meeung, plme contact Meﬁm Sherman at (225) 219:3770 within ten (10) days of
The Department is required by La. R.S. 30:2025(E)3)(a) to consider the gross reveaues of the
Rmmmd the sonetary benefits of noncompliance to determine whether a penalty will be assessed
mdﬂ:emuuntofsmhpmlty Please forward the Respondent’s most current annual gross revenue
smﬂ:mmalons with a statement of the monetary benefits of noncompliance for the cited violation(s) to
the above. named contact person within ten (10) days of reccipt of this NOTICE OF POTENTIAL
PENALTY. Im:lude with your statement of monetary benefits the method(s) you utilized to arrive at the
sum. If you Mﬂmﬂﬁ onetary benefits have beent gained, you are to fully justify that statement, If
the Respondent chooses not fo submmit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. RS, 30:2025.
Iv.
“The Department assesses civil penalties based on LAC 33:LSubpart] .Chapter7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
~ amount to resolve any claim for civil penalties for the violation(s) described herein. The Respondent may
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wmmwwﬂmsemmﬁ&mmﬁfymeRmponden:asmwhemmheon'msomm:mep:ei
V.
. This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF FOTENTIAL PENALTY

lseﬁ'wtlvc wonrmpt.

, 2021,

Lourdes Itaralde
AssxstantSecteta:y ) _
Office of Environmental Compliance -

Coi_x‘_a(ﬁfﬁ rﬂxu&fma earing and/or related correspondence should be sent to:

o&saeoﬂznij
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TContactName | Mielissa Sherman
| Contact Phone No.__| (225) 219-3770

Facmyuame- 1 'st. Martin mmf,

Physical Location: 6092 Resweber Hwy

-St. Martinville, LA 70582
St Martin_

| G, State, Zp:

Date Completed | Copy Attached?

'| COMPUANCE ORDER.
A!iitminﬁw'ﬂndhgsoﬂad‘ pmﬂonofiheCDMPuANt:E ORDER were addressed and
: mefadﬁtvkbdmopefatedtonwﬂandmﬁnninﬂmmulrmmme Orda'portion

{check the opplicable option]

mé aespmdent's' not interested in entering into settlement negotistions with the bepmmeni with the understanding that the
I Depammm the right to assess civif panalﬁes bawd on LACBM.SuhpartLChapteﬁ

PEKAL‘IY [MM-CN-ZI—ODBZZL theaespoﬂdem i< interested in enta1ng into settlement negotiations with the Depanment and
would Bke toset ipa meeﬁng to discuss settlesrent procedures.

in orﬂenorsolveany dlaim for dvil penalﬁa for the violations In CDMSOIJDATED ‘COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY wm-cn-zx—mazz;, the Respmdmt Is interested in entering into settiemmt aegotiations with the Department and

offers to pay § - . whidl shall indude LDEQ enforcement costs and any monetary benefit of non-
mmpuance. '
- Mmeta:ytompmun s
— - Beneficlal Environmental Projm {EEP}cnmpment {optional)= 5

Y DDNOTSU&WMMENTOFW ER WITH THIS FORM- the Department will review the settiement offer ond notify the

Respandent ds to whether the offer is or is not accepted.
“The Respondent has reviewed the violations noted in CONSOLIDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY

(MM-CN—ZI—(!BZZ] and has attached a justification of its offer and a description of any BEPs if included in settiement offer.
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fate; ond ¢ MI#-MMMMMNMMWW)&M fociity m‘anyowerfnrmy
lmwopmifmthamt&m}om Mﬁenmﬁwtwmwwar&edwmﬂnnfﬁzw

= 's Physlcal Address Respondent’s Phone # Date
MMLCOMPLETED DOCUMENT TO THE ADDRESS BELOW:

I.wlsiana Depariment af Environmeﬁial CQuility
Office of Environmentat Compliance
Enforcement Divisicn '

P.O. Box4312

Baton Rougs, EA 70821

Attn: Melissa Sherman.






