STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: *  Settlement Tracking No.

* SA-WE-25-0029
MOSAIC FERTILIZER, LL.C *

* Enforcement Tracking No.
Al # 2425 * WE-CN-22-00885
PROCEEDINGS UNDER THE LOUISIANA =
ENVIRONMENTAL QUALITY ACT *
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT

The following Settlement Agreement is hereby agreed to between Mosaic Fertilizer, LLC
(“Respondent”) and the Department of Environmental Quality (“DEQ” or “the Department”), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).

I

Respondent is a limited liability company that owns and/or operates a phosphatic and
nitrogenous fertilizer manufacturing facility located in St. James, St. James Parish, Louisiana (“the
Facility™).

It

On March 23, 2023, the Department issued to Respondent a Consolidated Compliance Order

& Notice of Potential Penalty, Enforcement Tracking No. WE-CN-22-00885 (Exhibit 1).
11
Respondent denies it committed any violations or that it is liable for any fines, forfeitures

and/or penalties.



v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIVE THOUSAND TWO HUNDRED AND NO/100 DOLLARS ($5,200.00), of which One
Thousand Fourteen and 56/100 Dollars ($1,014.56) represents the Department’s enforcement costs,
in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).
\Y
Respondent further agrees that the Department may consider the permit record(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VII

This Settlement Agreement is being made in the interest of settling the state's claims and
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avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VI

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in St. James Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the
Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each

payment shall be accompanied by a completed Settlement Payment Form attached hereto.
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X1
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

patty to its terms and conditions.
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MOSAIC FERTILIZER, LL.C

(Signature)

[/
BY: /W
v

(Printed)

ire: ¥ EHS

THUS DONE AND SIGNED in duplicate original before me this | day of
Son 2025  at_ Lwweie, BL

NOTARY PUBLIC (ID #WAZHO

é&'%ﬁ IRINA MARIE GALEONE

:: Notary Public - State of Florida
PXIIE  Commission § HH 340649
LIRS My Comm. Expires Dec 12, 2026

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
v’(vwl J. PudeHe, Seer

Oftice ot Environmental Complian

THUS DONE AND SIGNED in duplicate original before me this 25f€1 day of
ber .20 25 , at Baton Rouge, Louisiana.

Sl M

NOTARY PUBLIC (ID # 51206

OFFICIAL SEAL
DEIDRA JOHNSON
NOTARY ID # 51205
STATE OF LOUISIMA

Approved: m

Jerrie “Jerry” Lang, Assistant Secretary
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LOUISTANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OPFICE OF ENVIRONMENTAL COMPUANCE
ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
| BATON NDUGE, LOUISIANA 708114312 o
gt No. | WE-CN:22-00885 Certified Mail No. 7021 2720 0002 74472162
Ncy Miterdat (AL} A 2435 Contact Name Kevin Foy
arretd D No JAD029769 Contact Phone Mo, | (225} 219-3435
Respofidint: | Mosalc Fertilizer, L1C Facllity Name: Fausting Plant
/0 € TCorporation Physical Location: 9959 LA Hwy 18
‘Agent for Sarvice of Process
3857 Plaza Tower Dr. City, State, Zip: St. James, LA 70085
Baton Aduge, LA 70816 Parish; St James

This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is Issued by the Louisiana Department of Environmental
Quality (the Department), under the sthority granted by the Loulsiana Envirenmental Quality Act (the Act), La. R.S. 30:2001, et seq., and
= and 30:2050.3().

AL LAY ¥ <

B ¥ 5] s S pas FIN
An guthorized representative of the Depdrtment Inspected the abovementioned facliity or conducted a file review of the facllity to determine
the degree of compliance with regulations promuigated in the Loufsiana Administrative Cade, Title 33, The State reguiatory citations for
the viclation(s) identifitd during the inspection and/or file review are Indicated baiow, .
The Respondent owns and/or operates a phosphatic and nitfogenous fertilizer manufacturing facility located at 9959 LA Hwy 18,
St. James, St. fames Parish, Louisiana. The Respondent was Issued Loulsiana Poliutant Discharge Elimination System {LPDES)
| Permit LADO29769 on September 16, 2016, with an effective date of November 1, 2016 and an expiration date of October 31,
L 2021, The Departiment received a renewal application on or about March 4, 2021 and LPDES Permit LAOO29769 was
| administeatively continued. Under the terms and canditions of LFDES Permit LADO29769, the Respendent is permitted to
distharge from Final Qutfalls 001 anid 002 into the Mississippl River {Subsegment 070301) and from Fina) Outfalls 006, 607, 008,
and 009 Into Bayou Verret {Subsegrent 020103}, all waters of the state.

Date of Viplstion Description of Violation
Fiia Review The Respondent falled to comply with LPDES Permit LADO29769. Specifically, 2 review of Discharge
/20003 Monitoring Reports (DMRs) submitted fof monitoring periods between October 2021 and February 2023

I fevealed that the Respondent reported exceedances of permit effluent limitations for Fecal Caliform,
Ammonia Nitrogen, pH range excursipns and COD, as shown in Table 3. {LAOOZ9769 (Part |, Pages 2-12 of 12
and Part Itf, Section A.2], La. R.S. 30:2076{AN3), and LAC 33:1X.501.A)
The Respondent falied to submit documents to the Department In a timely manner as requited by LPDES
Permit LAD029769. Specifically, the Respondent Is requited to submit monthly summary reports for the totat
phosphorous discharged from Outfall 002 with DMRs. For the months of January 2022 through September
2022, the submitted summary reports only listed the daily mass discharge of total phosphorgus for 4 single
day during each monthly menitaring period Instead of for each day as required by LPDES Permit LAD029769.
Additionalfy, for the monitoring periods of October 2022 and November 2022, the Respondent failed to
. submit reports of total phosphorous discharged from Outfall 002 with DMAs. The Respondent also failed to
submit tha annual total calculated phosphoraus discharged from Outfal 002 for the year of 2022 with the
December 2022 OMR, 35 required by LPDES Permit {ADD29769. (LPDES Permit LAOO 29769 {Part 1, Section b,
Fart Il, Section V, and Part Itl, Section A.2), La. R.S. 30:2076{A}(3}, and LAC 32IX2701.A) Corrected moithly
summaries wera submitted to the Department on January 24, 2023 on rasubinitted DMRs. Tha annual total
calrulated phosphorous discharge was submitted to the Depariment on February 3, 2023 on a resubmitted
DMRA,
File Review The Respondent falled to comply with LPDES Permit LAODZO763, Specifically, the Respondent falled to
3/20/2023 submit Table 1 summary sheets with annual DMR reports for blotoxicity tests of both Daphnia and
v Pimephales species for 2022 in 2 timely manner, {LAGD29769 {Part II, Section X.4.b and Part I, Section A.2),
' La. R.5. 30:2076{A)(3), and LAG 33:1X.2701A) Table 1 summary sheets for biotoxicity tests-of both Daphnla
and Pimephales species for the year of 2022 were submitted to the Department on February 3, 2023 on
resubmitied DMRs,
Flle Review The Respandent failed to comply with LPDES Permit LADO29769. Specifically, the Respondent falled to
3j20/2023 submit an atcurate/complete annual Discharge Monitoring Report (DMR;} for Daphnia pulex whole effluent
v toxicity testing for the year of 2022. The Respondent reported a value of 0.0 for the Coefficient of Variation,
' however, this vale did not correspond with 2 supporting document attached to the DMR, {LAQD29769 (Part
I, Pages 2-12 of 12, Part Il, Section XA4.b.0.C, and Part 1, Section A.2), La, RS. 30:2076{A}{3), and LAC
33:1%.2701.L4.8) A corrected DMR was submitted to the Department on February 3, 2023
- : TAE A RS

Fle Raview
3/20/2023

73 % 2

Based on the foregoing, the Respondent is hereby ordered 1o comply with the requizements that are indicated below:
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary to meet and maintain compliance

I, [ with the Water Quality Regulations. This shall indude, but not be lmited to; tozrecting all of the violations described in the
“Findings of Fact” portien,

To submit to the Enforcement Division, within thirty (30) days after receipt of this COMPLIANCE ORDER, & written report that
Includes a detalied description of the circumstances surrounding the cited violation{s) and actions taken or to be takes 1o achieve
compliance with the “Order” portion of this COMPLIANCE ORDER. This report and all othet reparts or irformation required to
" be submitted to the Enforcement Divislon by this COMPLIANCE ORDER shall be submitted to the Department at the address
' specified in this decument,

WE-CN-22-00885 Page 1 CONOPP FORM 1
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The Respondept has a ﬂght tu an adjudicamrv hearlng ana dispu:ed issute of materlal fact of of Iaw ausing from this COMPHANCE'
O_ithH_. This Fight may be exarcised by filing 3 written request with the Secretary no later than thirty {30) days after receipt of this

The fetiuest foran Iadfu .o_rv hear[ng shall specify the provisions of the COM?UANI:E GRDER on which the hearing Is requested
#nd sh&ll hﬁeﬂy des e the hasls for the request This request should referénce the ‘:'nforcement Tracking Number and Agency

.

COMPLIANCE. ORDER iy be scheduled by the Secretary of the Department. The hearing shall be governed by the Act, the
5dminl§tﬁt!¥a Pra:edure Aci {La R.S 49:950, et séq.), and the Division of Admlnnstratwe Law’s (DAL) Procedural Rules. The

: "ratlon of a defénse for the hearing.

shali become a final enforcement action unless the request fot hearing Is timely filed, Faifure to timety
requeﬂ a hear!ng consﬁlules a walver of the Respondent’s right to a hearing on a disputed Issue of material fact or of law under
Section 20504 of the Act for the violation{s) described herein.

The Respaiiderit's failureé to request a hearing or to file an appeal or the Respondent’s withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preciude the Respondent from contesting the findings of facts In any subsequent penalty actlon
addl‘essmg the same viofation(s}, although the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a
permanent part of its cormpliance history.

Civil periaities of put more than thirty-two thousand five hundred dollars ($32,500) may be assessed for each day of violatlon, The
Respondent's fallure or refusal to comply with this COMPLIANCE ORDER and the provisions herein will subject the Respondent to
possible enforcement procedures under La. R.S. 30:2025, which could result in the assessment of a civil penalty in an amount of not
more than fifty thousand doilars {$50,000) for each day of continued viclation or noncompliance.

vil.

For each violation described hereln, the Department reserves the right to seek civil penalties in any manner sllowed by law, and

nothing hereln shall be construed to preciude the right to seek such penalties.
ER DT - i L2 vasiety ¥

12050.3(B}, you are héreby notifled that the issuance of @ penalty assessment Is belng considered for the
violation{s) described herein. Written comments may be filed regarding the violation(s) and the contemplated penaity. if you elect
to submlit comments, [t is requested that they be submitted within ten (10} days of receipt of this notice.

Pursuant to La. R.5, 30:2

Prior to the Issiance of additional appropriate enforcement action{s}, you may request a meeting with the Department to present
any mitigating circiimstances concerning the vialation(s). |f you would like to have such a meeting, please contact Kevin Foy at
{225) 219-3485 withiri ten {10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

{118

The Department is required by La. R.S. 30:2025(E){3}a) to consider the gross revenues of the Respondent and the monetary benefits
of nencompliance to determine whether a penalty will be assessed and the amount of suth penalty. Please forward the
Respondent’s most current annual gross revenue statement along with 3 statement of the monetary benefits of noncompliance for.
the tited violation(s) to the above named coritact person within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.
Include with your stateiment of monetary benefits the methad(s} you utilized to arrive at the sum. i you assert that no mohetary
benefits have been gained, you are to fully Justify that statement. If the Respondent chooses not to submit the requested most
current annual gioss revenues statement within ten (10) days; it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penaity s outlined In La. R.S. 30:2025.

.,

The Department assésses tivil penaities based on LAC 33:1.Subpart1.Chapter7. To expedite closure of this NOTICE OF POTENTIAL
PENALTY portian, the Respondent may offer a settlement amaunt to resolve any claim for civil penaltles for the violation(s)
described herein. The Respondent may offer a seitiement amount, but the Departrment is under no ohilgation to enter into
settlement negotiations. The decision to proceed with a settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST
TO CLOSE” form. The Respondent may submit the settfement offer within one hundred and eighty (180} days of receipt of this
"NOTICE OF POTENTIAL PENALTY portion but no later than ninety (90) days of achieving compliance with the COMPLIANCE ORDER
portion. The Résperident must inciude a Justification of the offer. PO NOT submit payment of the offer amount with the form. The
Department will review the siftlenient offer and notify the Respondent as to whether the offer is or is not accepted.

This CONSOLIDATED COMPUANCE ORDER & NOTICE OF PGTENTIAL PENALTY (s effective upon receipt.

Enforcement Division: Hearing Requests:
Louisiana Department of Environmental Quality Department of Environmental Quality
Office of Environmental Compliance Office of the Secretary
Water Enforcement Division Past Office Box 4302
Post Office Box 4312 Baton Rouge, Louisiana 10821-4302
Baton Rouge, LA 70821 Attn: Hearings Clerk, Legal Division
Attn: Kevin Foy Re:  Enfarcement Tracking No. WE-CN-22-00885
Agency Interest No. 2425
Water Permits Division (if necessary): Physical Address {If hand delivered):
Department of Environmental Quality
Office of Efvironmental Services Department of Environmental Quality
Post Office Box 4313 602 N Fifth Street
Baton Rouge, LA 70821-4313 Baton Rouge, LA 70802
Attn: Watér Permits Divislon

WE-CN-22-00885 Page 2 CONQPP FORM 1
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*  Tozppeal the CONSOUDATED COMPLIANCE DRDER AND NOTICE OF POTENTIAL PENALTY, the Respandent must follow the guidelines
set forth In the *Right to Appeat” portion of this CONSOLIDATED COMPUANCE ORDER AND NOTICE OF POTENTIAL PENALTY,

¢ Torequast closgre of the COMPLIANCE ORDER portian, the Respondent must demonstrate compliance with the “Qrder” portion of
this COMPLIANCE DRDER by complating the attached *CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENASTY
REQUEST TO CLOSE” form and returning Tt to the address specified,
o Bafore requasting closure of the COMPLIANCE ORDER portion, please contact the Financlai Services Division at 225-219-
3865 or emall thém ot _DEQ-WWWinandalServices@la.gov to determine i yoi: owe outstanding fees,

*  To expedite tlosure of the NOTICE OF POTENTIAL PENALTY portion, the Respundent may offer a settlement amount o resolve any
claim for civil penialties for the violation{s} describad herein.

o The Departrnent assesses civil penaities based on LAC 33:.Subparti.Chapter7.

o The Respondent may offer a settlement amount but the Department ks under no obiigation to enter Into settferment
negotlations. it Is decided upon on # discretionary basis.

o The séidement offer amount may be entered on the attached "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF
POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respandent must Include & Justification of the offer,

o RO NOT subinkt payment of the offer amount with the form, The Department will review the settlament offer and notify
thé Respondent as to whether the offer Is or s not accepted.

o Before fequesting closure of the NOTICE OF POTENTIAL PENALTY portion, please contact the Financlal Services Division

_#t 725-219-3865 of emall them at _DEQ-WWWHInanchalServicesla.gov to determine if you owe outstanding fees.

H you have questions or need more Information, you may contact Kevin Foy at {225} 219-3485 or Kavin.Foy@ta.gov.

wlt g bate: 2 25

Office of Enyicanmantal Complisnce

Attachment(s}

- Requast to Cose

- Tablel

- Seitiement Brochure

WE-CN-22-00885 Page 3 CONOPF FORM 1
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALFTY
OFHCE OF ENVIRONMENTAL COMPLIANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFHCE BOK 4312 NOTICE OF POTENTIAL PENALTY
| BATON ROUGE, LOVISIANA 708214312 REQUEST TO CLOSE
| Enforosment Tracking No. mm-zzmus - Contuct Name Kevin Foy
Agency interest {Al} No, Contact Phone No. {225) 219-3485
m&" 10 No. umzsm C
Respondent: Mosalc Feitibar, LLC Facilly Name: Faustina Plant
c/a C T Corporation Physical Location: 9959 1A Hwy 18
| Agent for Service of Process
3867 Pim Tower Or. Wy, Suats, Zip: St James, LA 70085

St. James
A =

by ) B
STATEMENT OF COMPI.IANCE Date Compisted Copy Attachad?
A written report was submitted In acoordance with Paragraph It of the *Order” portion of the
Al items in the *Findings of Fact® portion of the COMPLIANCE ORDER were addressed and
the facility is belng operated to meet and maintain the requirements of the “Order” partion
of the COMPUANCE ORDER. Flmlmllmwasachieveﬁas of

{check the applicable opticn)

The Respondent is not interested in enterlng Into settlement negatiations with the Department with the understanding that the
— 1 Department has the right to agsess cvil penalties based on LAC 33:1.Subpartl.Chapter7.

In order to resolve any claim for civit penaities for the violations in NOTICE OF POTENTIAL PENALTY (WE-CN-22-00835), the
Resporident Is interested In entering into settiement negotiations with the Department and would like to set up a meeting to
discuss settlement procedures,

In order to resotve any claim for civil penalties for the violations In NOTICE OF POTENTIAL PENALYY (WE-CN-22-00885), the
Respondent Is Interested in entering into sattlement negotiations with “the Department and offers to pay

$ which shall include LDEQ enforcement costs and any monetary benefit of non-complance.
» Monetary component = $
» Beneficial Environmental Profect (BEPJcomponent {optional)s 3

« DG NOT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will réview the settfement offer and notify the
Respandent os to whether the offer is or Is not accepted,
The Respondent has reviewed the violations noted In NOTICE OF POTENTIAL PENALTY (WE-CN-22-00885) and has attached a
hstiﬁcauon of its offer md # description of any BEPs if im:luded in settle;hent offer.
b LE

lummdtrpmbbmhlwkhmmdwmmlawthclpmldcabnﬁwlpenakfufor!dsnstﬂemnﬂ.thﬂbaudm
information and bellef formed after reasonable inquiry, the statements and Information ottached and the complionce statement dbove,
are true, accurote, ond complete. | akso cartify thot 1 do not owe outstanding fees or penaities to the Department for this fodility or any
othet facifity | own or operate. { further certify that i am elther the Respondent or an awthorized répresentative of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondemt’s Physical Address Respondent’s Phone § Date
MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Envirenmental Compllance
Enforcement Division

Post Office Box 4312

Baton Rouge, LA 70821

Attn: Kevin Foy

# you have questions or need more information, you may contact Kevin Foy at (225) 213-3485 or Kevin.Foy@la.gov.

WE-(N-22-00885 CONOPP FORM 2
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Table 1: Permit Effluent Limit Exceedances

‘Limig [DMR Value

iUnits

,;Coatwm fml genera| - DAILYMX 400 550 #/100mL

09/30/2022 ‘006-A  "Nitrogen, ammoania totsl [as N] -— DAILY MX 10 263 mgiL
14/30/2022  "001- ,pH rangs axctus{ons > 80 minutes — MO TOTAL 0 1 occur/mo
1173072022 007-A ;Oxygen demand, chem. [high level] [COD]} — DAILY MX 100 13 mgh

0272812023 '008-A  Nilrogen, ammonia total [as N) ~ DAILY MX 10 865  mgh




WHAT IS A SETTLEMENT AGREEMENT?

Ongce the Depariment has determined that a penalty is warranted for a violation, the Assistant Secretary of the Department,
with the concumrence of the Atiomey General, may enter into a setlement agreement with the Responident as a means to
resolve the Department's claim for a penalty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

. To-begin the settiement agreement process, the Department must receive a writlen settlement offer. Once this offer is
subinitted, It is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Setflement Agreement is drafted and sent to the Atiomey General's office where the Attorney General has a 90 day
concurrence period. During this time, the Respondent is required to run & public notice in an official journal andfor
newspaper of general circutation in each affected parish. After which, a 45 day public comment period is opened to allow
the public 1o submit comments. Once the Department has received concurrence, the seffiement agreement is signed by
both parties. The Department then forwards a letter to the responsible party to establish a payment plan and/or beneficial

‘ environmental project (BEP).

WHAT SHOULD 1 INCLUDE IN A SETTLEMENT AGREEMENT?

The- Department uses the penalty determination method defined in LAC 334.705 as a guideline to accepting setllement
offers. The penalty matrix is used to determine a penally range for each victation based on the two violation specific factors,
the nature and gravity of the violation and the degree of riskfimpact to human health and property.

Degree of Risk to Human Health or Property
Maior: (attual measurable harm or substantial risk of harm} A victation of major impact to an environmental resource o a hazard characlerazad
by high volume and/or frequent occurrerice and/or high poliutant concentration.
Moderats: (potential for meastirable detrimental impact) A violation of moderate impact and hazard may be one characterized by occasional
ocoutranca and/or poliutant concentration that may be expecied to have a defrimental effect under certain conditions
Minor: {ro harm or risk of harm} A violation of minor impact are isolafed single incidences and that cause no measurable detrimental effect or
are administrative in naturg,
Nature and Gravity of the Violation
Major. Viclations of statutes, regulations, orders, permit iimits, or permit requirements that result in negating the intent of the requirement fo such
an extent that fittle or no implementation of requirements occurred .
Moderate; Violations that result in substantially negating the intent of the requirements, but some implementation of the requirements occurred,
Minor. Violations that result in some deviation from the intent of the requirement; however, substantial implementation is demonstrated.
The range Is adjusted using the following violator specific factors:
1. history of previgus violaions or repeated noncompliance;
2. gross revenies generaled by the respondent;
3. degree of culpabiiity, recakitrance, defiance, or indifierence fo requlations or o-ders;
4. whether the Respondent has fafled to mitigate or to make a reasonable attermpt to mitigate the damages caused by the viclation; and
5. whether the vilation and the surounding circumatances were immeciately reported to the department, and whether the
violation was concasled or there was an atternpt to conceal by the Respondert.

CEEn! s




Glven the previous information, the following formula is used 10 obtain a penalty amount.
Peoaity Event Total = Penalty Event Minimum + (Adustment Percentage x [Penalty Event Maximum - Ponalty Event Minimum J)

After this, the Department adds any monetary benefit of noncompliance to the penatty event. in the event that a monelary
benefit is gained due to the delay of a cost that is ultimately pald, the Department adds the applicable judicial interest.
Finally, the Department adds all response costs including, but not limited to, the cost of conducting inspections, and the
staff time devoted o the preparation of reports and issuing enforcement actions.

WHAT IS ABEP?
A BEP is a project that provides for environmental mitigation which the respondent is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake as a component of tha settlement agreement.
Project calegories for BEPs include public health, poflution prevention, peliution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response, Other projects may be considered if the Department determines that these projects have environmental merit
and i otherwisa fully consistent with the intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
If an offer Is rejected by the Assistant Secrelary, the Legal Division will contact the responsible party, or anyone
designated as an appropriate contact in the settiement offer, to discuss any discrepancles.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

........... it ebin e e e s en et cnnencrn o SEATCHADIG in EDMS using the following Fiters
Media: A Quality, Function: Enfortement; Descripion: Setiement
Settlement Agreements Enforcement Division's website

specific examples can be provided upon request
LAC 33 Chanter 7

EAQs
Judicial Inferest. [






