STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.

SA-AE-25-0030
PHYSICIANS BEHAVIORAL HOSPITAL,
L.L.C.
Al # 239268 AE-CN-23-00716
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT
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*
LA. R.S. 30:2001, ET SEQ. *

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Physicians Behavioral
Hospital, L.L.C. (“Respondent™) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act™).
1
Respondent is a limited liability company that owns and/or operates a hospital located in
Shreveport, Caddo Parish, Louisiana (“the Facility”).
I
On April 19, 2024, the Department issued to Respondent a Consolidated Compliance Order
& Notice of Potential Penalty, Enforcement Tracking No. AE-CN-23-00716 (Exhibit 1).
11
In response to the Consolidated Compliance Order & Notice of Potential Penalty, Respondent

made a timely request for a hearing.




v
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v
Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
FIFTEEN THOUSAND FOUR HUNDRED THREE AND NO/100 DOLLARS ($15,403.00), of
which One Thousand One Hundred Thirty-Three and 94/100 Dollars ($1,133.94) represents the
Department’s enforcement costs, in settlement of the claims set forth in this Settlement Agreement.
The total amount of money expended by Respondent on cash payments to the Department as
described above, shall be considered a civil penalty for tax purposes, as required by La. R.S.
30:2050.7(E)(1).
VI
Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.
VII
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby

waives any right to administrative or judicial review of the terms of this agreement, except such
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review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
VIIL
This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
IX
As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.
X
The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Caddo Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.
X1
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If
payment is not received within that time, this Settlement Agreement is voidable at the option of the

Department. The Respondent shall provide its tax identification number when submitting payment.
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Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303 or by
Electronic Funds Transfer (EFT) to the Department of Environmental Quality, in accordance with
instructions provided to Respondent by the Financial Services Division. Each payment shall be
accompanied by a completed Settlement Payment Form attached hereto.
Xl
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
X1l
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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PHYSICIANS BEHAVIORAL
HOSPITAL, L.L.C.

BY: //VM&J & 4@«%—‘4—

(Signature)

William E. Lo,arn, ill
(Printed)

TITLE: _Manager

THUS DONE AND SIGNED in duplicate original before me this 23rd day of
June ,20 25 ,at _Lafayette, Louisiana

Cl

Lafayette Parrsh
Statewide Jurisdiction
ID #49841

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY,
Convimey . Prwdekt Feenehtr

BY:

Jerrie “MLa@ssistam Secr

Office of Environmental Complian

TH[5 V& E AND SIGNED in duplicate original before me this ZE G day of
, 20 , at Baton Rouge, Louisiana.

Yell e

NOTARY PUBLIC (ID# 91205 )

(stamped or printed)

Approved: %ﬁ\/\

Jerrie “Jerry” Lang, Assistant Secretary
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LORNSIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
| OFFICE OF ENVIRONMENTAL COMPLIANCE

CONSOLIDATED COMPLIANCE ORDER
POST OFFCE BOX 4312 - & NOTICE OF POTENTIAL PENALTY . ? R
BATON ROUGE, LOUISIANA 70821-4312 _ Lol
Enforcement Teacking No. | AE:CN-23-00716 Certified Mall No. | 9589 0710 52700478 1473 89
Agencyinterast (Al)No. | 249768 _| Contacet Name Brent Richard Jr.
Alternate It No., NI Contact Phoue No., {225) 219-3703
v e TR = Physicians Behavioral Toeeren

/o Wiilksm E. Logan, Physical Location: | 2025 Desoto Strest.

| Agent for Sarvice of Process -

700 Jefferson Street City, State, Zip: Shreveport, LA 71103

 Lafayette, L 70501 Pasish: Caddo

This CONSOLDATED COMPLIANCE ORDER 8 NOTICE OF POTENTIAL PENALTY Js Issusd try the Loulsiana Department of Environmental
Qualtty (the Depariment], under the authosity granted by.the
riicula L3. RS, 30:2 30:2050.2 and 30:2050.3{p]

An authotited representotive of the Department inspected the abovementioried facility or conducted a file review of the focifity to determine
the degres of compliance with reguintions promulgated in the Loukiana Administrotive Code, Title 33. The Stote reguiatory citations for the
viclation{s} identified during the inspection end/or file review ore indicated below:

L

Loulsiana Environmental Quafity Act {the Act], La, R.S. 30:2001, et seq., and

The Respondent owis and/or opsrates 3 hospital located at 2025 Desoto Street In Shreveport, Caddo Parish, Louisiana,

il

.| fomtained asbestos.

On or about June 15, ‘2023, the Loulsiana Department of Environmental Quality {Department]) recetved an ananymaus complaim
{Incident No. 214581) alfeging that the Respondent was remodeling a wing of the hospitaf and remowing mastic fooring that likely

L

 the Respondent stated the hospltal had been tested for asbestos and the report came back negative. The Inspection report was

Or or-about June 15, 2023, a Department inspector performed an on-site Investigation at the facillty and noted a dumpster in the
parking iot of the taclity contalning a variety of trash and tonstruction materials. it was further noted that a hallway in the outpatiant
section.of the hospital was being renovated by hospital staff and was nat sealed from emplayees and patients. A representative of

The facifity Is subject ta the requirements of LAC 3365151 In accordance with LAC 3XNESISLF.2.d, ¥ a facllity is demolished or
renovated priof to an inspection or ratification, then all debris at the site is categorized as asbestos-contaminated debris (ALCD)
untess the owner/operator affirmatively demonstrates there is no Asbestos-Containing Materlals (ACM]} in the debris.

Date of Violation Destription of Viclation

inspection(s) The Respondent falled to either assume that regulated asbestos-containing matertal (RACM) Is present or
June 15, 2023 have the aftected facility inspected for the presence of asbestos prior to the commencement of the
rengvation. Specificatly, an inspection report from an accredited inspector was not provided and waste
aterials were placed In a rented construction/demolition bin on-site. Fallure to either assume that RACM
is present or have an accredited inspector thoroughly Inspect the affected facflity or part of the facility
where a demolition or renavation operation will oceur for the presence of ashestos, including Category |
and Category Il non-friable ACM, prior to the commencement of the demolition or renovatlon is a viclation
of LAC 33:1.5151.F.1 and La. R.S. 30:2057{A)2}.

Inspection(s) The Respondent began an asbestes renovation Project prios to notifying the Department. Spedifically, an
Ame 15,2023 AAC-2 was not submitted to the Departrrent. Commencement of an asbestos renovation ar demodition
project, or asbestos-contaminated debris activity {ACDA) prior to an ashestos notification of renovation and
demolition form AAC-2 being received by the Department is 2 violation of LAC 33:0L5I5LEAL
Lz R.S. 30:205HAN1), and La: RS. 30:2057(AH2).

M.

Inspection(s) The Respondent faiied to have an ashestos abatement contractor/supervisor physically present during a

June 15,2023 renpvation activity. Specifically, the renovation was performed by temporary staff employed by the
Respandent. Fallure to have at least one ashestos abatement contractor/supervisor trained in accordance
with LAC 33:i{1,5151.p physically present during 2 demalition or renovation dctivity that disturbs AACM or
ACDA is a violation of LAC 33:HL.5151.F 3.kl and La. RS, 30:2057{AJ{2).

sed oo the foregoing, the Respo hereby ordered to compiy Tequiremunts that are indicated below:
To take, immediately upon receipt of this COMPLIANCE CRDER, any and all steps necessary to meet and maintain compliance with

kuspection{s) The Respondent falled to ensure that all asbestos abatement workers who were performing renovation
June 15,2023 activity that disturbs RACM were accredited I accordance with LAC 33451515, Specifically, the
renovation was performed by temporary staff employed by the Respondent. Failure to ensure alf ashestos
abatement workers who are performing demolition or renovation activity that disturbs RACM or ACDA are
trained In accordance LAC 33:1.5151.P and supervised by a trained asbestos contractor/supervisor Is a
violation of LAC 33:115151.F.3 hii and La. R.S. 30:2057(A}2). -

the Air Quakity flegulations. This shall include, but not be imited to; correcting alt of the violations described in the *Findings of
Fact” portion.

To submit to the Enforcement Division, within thirty (30} days after recelpt of this COMPLIANCE ORDER, documentation of the
square footage renovated and copies of all disposal receipts for the waste Renerated from the renovation referenced in Findings of
Fact Paragraphs Il and iil.

AE-CN-23-00716 Page 1 CONOPP FORM 1

EXHIBIT

Sa0owny




LDEQ-EDMS Document 14263852, Page 2 of 6

Ta submit to the Enforcement Division, within thirty (30} days after receipt of this COMPLIANCE ORDER, a written report that
Includes a detalled description of the circumstances surrounding tha cited vislation(s} and actions taken or to be taken to achieve
(L. | compflance with the *Order” portion of this COMPLIANCE QRDER. This report and all other reports or information required to be
subnitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to the Depariment at the address specified
In this document,

The Respondent has avight to sn adjuditatory hedring on 3 disputed issue of material fact or of law arising from this COMPUANCE
L. | ORDER. This right may beex_emged by filing a written request with the Secretary ho later than thirty (30} days after receipt of this
COMPLIANCE ORDER.

The request for an adjudicatory hearing shalf specify the provisions of the COMPLIANCE ORDER on which the hearing is requested
and shall briefly describe the basis for the request. This request should reference the Enforcement Tracking Number and Agency
Intetest Number, which are [ocated in the upper right-hand corner of the first page of this document and should be directed to the
address specified in this document,

Upon the Respondent's timety flling a request for a hearing, a hearing on the disputed issue of materia! fact or of law regarding this
COMPLIANCE DRDER may be scheduled by the Secretary of the Department. The hearing shali be governed by the Act, the
I | Administrative Procedure Act (La. R.S. 49:950, et seq.), and the Division of Administrative Law {DAL} Procedural Rules. The
Depantment may amend or supplement this COMPLIANCE ORDER prior to the fiearing, after providing sufficient notice and an
oppartunity for the preparation of a defense for the hearing.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for hearing s timely filed. Fallure to timely
IV. | request a hearing constitutes 2 walver of the Respondent's right to a hearing on 3 disputed issue of material fact or of law under
Section 2050.4 of the Act for the violation(s) described herein,

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal of a request for hearing on this
COMPLIANCE ORDER shall not preciude the Respondent fram contesting the findings of facts In any subseqguent pepalty action

V- addressing the sama violation(s), afthough the Respondent is estopped from objecting to this COMPLANCE ORDER becoming a
permanent part of its compiiante history.
Civil penahtles of not more than thirty-two thousand five hundred dollars {532,500} may be assessed for each day of viclation. The
v Respondent's fallure or refusal to comply with this COMPLIANCE ORDER and the provisions herein wilt subject the Raspondent 1o

possible enforcement procedures under La, R.S. 30:2025, which could result in she assessment of a civil penalty in an amount of not

more than fifty thousand doffars {$50,000) for each day of continued violation or noncompliance.

For each violation described herein, the Departrment reserves the right to seek civil penalides in any manner allowed by law, and
hereln shall be construed to de the right to seek such penalties,

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the ksuanze of 3 penalty assessment is being considered for the
L | violathon(s} described herein. Written comments may be filed regarding the viotation(s) and the contemplated penalty. If you elect
to submit comments, 1t Is requested that they be submitted within ten {10) days of recelpt of this notice.

Prior to the Issuance of additional appropriate enforcement action{s), you may request a meeting with the Department to present
L. | any mitigating circumstances concerning the violation{s), if you would Iike to have such a meeting, please contact Brent Richard Jr,
at (225) 219-3703 within ten (10} days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department s required by La. RS, 30:2025{E}(3){a) to consider the gross revenues of the Respondent and the manetary benefits
of noncompliance in arder to determine whether 3 penalty will be assessed and the amount of such penalty. Please forward the
Respondent's most current annual gross revenue statement along with a statement of the monatary benefits of noncompliance for
- the cited violations to the above hamed contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.
include with your statement of monetary benefits the method(s) you utilized to arrive at the sum. If you assert that no monetary
benefits have been gained, you are to fully justify this statement. If the Respondent chooses not 1o submit the requested most
current annual gross revenues statement within ten {10) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximym penalty as outlined in La, R.S. 30:2025.

The Depantment assesses cvil penalties based on LAC 33:1.5ubpart1.Chapter?. To expedite closure of this NOTICE OF POTENTIAL
PENALTY porticn, the Respondent may offer a setlement amaount ta resolve any claim for civil penalties for the violation{s} described
berein. The Respondent may offer a settfement amount, but the Department is under no obligation to enter into settiement
negotiations. The decision to proceed with a settiement Is at the discretion of the Department, The settlement offer amount may
. | be entered on the attached "CONSOLIDATED COMPLIANCE ORDER AND NOTICE OF POTENTIAL PENALTY REQUEST TO CLOSE”
farp. The Respondent may submit the settiement affer within one hundred and eighty {180} days of receipt of this NOTICE OF
POTENTIAL PERALTY porton but no later than ninety (90} days of achieving compiiance with the COMPUANCE ORDER portion. The
Respondent must include a Justification of the offer. DO NOT submit payment of the offer smount with the form, The Department
will review the settleient offer and notify the Respondent as to whether the offer Is or i not accepted.

V. | This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY [s effective upon receipt

touisiana Department of Environmental Quality Department of Environmental Quality

Office of Envirenmental Compliznce Office of the Secretary

Air Enforcement Division Post Dffice Box 4302 . *

Post Office Box 4332 Baton Rouge, Loulsiana 708214302

Baton Rouge, LA 70821 Attn: Hearings Clerk, Legal Diviston

Attr: Bremt Richard Jr. Re: Enforcement Tracking No. AE-CN-23-00715
Agency interest No. 235268

Permit Division {if necessaryj: Physicol Address {if hand deiivered);

Department of Environmernital Quality Department of Environmental Quality

Office of Environmental Services 602 N Fifth Street

Post Office Box 4313 Baton Rouge, LA 70802

Baton Rouge, LA 70821-4313

Attn: Alr Permits Division

AE-CN-23-00716 Page 2 CONOPP FORM 1
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portion, the Respondent muit follow the guldelines set forth in the “Right to Appeal” portion

of this COMPIIANCE ORDER.

s To reduest closure of this CONSOLIDATED COMPLIANCE GROER & NOTICE OF POTENTIAL PENALTY, the Respondent must
demonstrate compliance ‘with-the “Order” portion of this COMPLIANCE ORDER by completing the attached "CONSOLIDATED
COMPLIANCE ORDER & NOTICE OF POTENTIAL REQUEST TO CLOSE” form.and returning it to the address specified.

*  To expedite closufe of the NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement amount to resalve
any claim for dvil penaities for the-dalation(s) described hersin,

e The Repartment assesses'civil pemalties based an LAC 331 Subpart1.Chapter?,

¢ The Respondant may offer a sattlement amount but the Department is under no obligation to enter into settlement negotlations,
iis dedded upon on o discretionary basis.

s The Rspondmt may submit the settiement offer within ane hundred and eighty (180) days of receipt of this NOTICE OF
POTENTIAL PENALTY portion but no later than ninety {30) days of achieving compliance with the COMPLIANCE ORDER portlon.

¢ The settiement offer armount may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQUEST TO SETTLE” form. The
Respondent must include a Justification of the offer,

*  DO.NOY submit payment of the offer amount with the form. The Department will review the settiement offer and natify the
Respondent as to whether the offer is or [s not accepted.

¥ you have questions or need more informatian, you may contact Brent Richard Jr. at (225} 219-3703 or Brent.Richard@la.gov.

RS = ey

Assistant Secretary -
Office of Environmental Cunpnana

Artachment(s}
- Request to Close

cc: PHYSICIANS BEHAVIORAL HOSPITAL, LL.C.
/o Wililam E. Logan, It
700 Jefferson Street
Lafayette, LA 70501

AE-CN-23-D0716 Page3 CONQPP FORM 1
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LOUISIANA DEPANTMENT OF ENVIRONMENTAL QUALITY
m;:m COMPUANCE  ONSOLIDATED COMPLIANCE ORDER m
POST OFFICE BOX 4312 & NOTICE OF POTENTIAL PENALTY m
BATON ROUGE, LOUISIANA 708214312 REQUEST TO CLOSE
Enforcement Tracking No. | AE-CN-23-00716 Contact Name Brent Richard ir.
| Agency Interest {Al) No, | 239268 Contact Phone No, | {225) 215-3703
Altecnate ID No. N/A
Respondent; Physiclang Behavioral Hospltal, LLC. | Facliity Mame: Physicians Behaviora| Hospital
&fo Wiliiaim E. Logan, [li Physical Location: | 2025 Desoto Street
| Agenit for Service of Process
700 Jefterson Street City, State Zip: Shreveport, LA 71103
- LA 70501 Parish: Caddo
- STATEMENT OF COMPLIANCE Date Completed Copy Attached?
A written raport was submitted in accordance with Paragraph IIf of the "Drdar” portion of the
COMPLIANCE GRDER.

All necessary documents were submitted to the Department within 30 days of receipt of the
COMPLIANCE CRDER in accordance with Paragraphis} Il and Il of the *Order” portion of the
COMPLIANCE ORDER.

Allitams in the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and the
facility is being operated to meet and maintain the requirements of the “Order” portion of the
COMPLANCE ORDER. Flival compltance was achieved as of;

{check the applicable option)
The Respondent Is not interested in entering into settiernent negatiations with the Department with the understanding that the
Department has the right to assess civil penalties based on LAC 33:L5chpartl.Chapter 7.
In order to resolve any claim for civil penalties for the violations in NOTICE OF POTENTIAL PENALTY {AE-CN-23-00716}, the
—— | Respondent isinterested in entering into settlement nhegotiations with the Department and would Tike to set up a meeting to discuss
settlement procedures.
In order to resolve any claim for civil penalties for the vigiations in NOTICE OF POTENTIAL PENALTY (AE-CN-23-00716), the
Respondent is interested in entering into settiement negotiations with the Department and offers to pay $
which shall include LOEQ enforcement costs and any monetary benefit of non<ompliance. The Raspondent may submit the
settlement offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL PENALTY pertlon but no later
than ninety (50} days of dchleving compliance with the COMPLUANCE ORDER portion.
*  Monetary component = S
* Beneficial Emvirammental Project (BEPjcomponent (optional]=  §
* DO NOT SUBMIT PAYMENT OF THE GFFER WITH THIS FORM.- the Department will review the settlement offer and notify the
Respondent os to whether the offer is or is not accepted,
‘The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY [A£-CN-23-00716) and has attached a
ustification of its offer and a description of any BEPs it included Ih settlement offer.

1 certify, under provisions In Loulsiano and United Stotes low that previde criminal penolties for foke statements, that besed on
information ond belief formed ofter recsoncble inquiry, the statements and infarmation attached and the compliance statement sbove,
are true, occurate, and compiete. | alse certlfy that ! do not owe outstanding fees or penaities to the Department for this faciiity or ony
other focility | own or operute. | jurther certify that | am either the Respondent or an outhorized representative of the Respondent.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phane # Cate

Louisiana Department of Environmentat Quatiy

Office of Emironmental Compllance

Enforcement Division

P.0. Box 4312

¢ Baton Rouge, LA 70821 -
{ Attn: Brent Richard Jr,

AE-CN-23-00716 Page &4 CONOPP FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?
Once the Depariment has defermined that a penalty is warranted:for a violation, the Assistant Secretary of the Department,
with the concurence of the Attorney General, may enier into a settiement agreement with the Respondent as a means fo
resolve the Department's claim for a penally. :

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?
To begin the seftiement agreement process, the Depariment must receive a writfen sefflement offer. Once this offer is
submitted, it is sent for approval by the Assistant Secretary of the Office of Erivironmental Compliance. The formal
Settlement Agreement is drafted and sent to the Aftomey General's office where the Aitomy General has a 90 day
concurrence period. During this time, the Respondent is required to fun a publlc notice in an official journal andior
newspaper of general circulation in each affected parish. After which, a 45 day. public comment period is opened to allow
the public to submit comments. Once the Department has recewed'mncufrence the settlement agreement is signed by
both parties. The Department then forwards a letter to the respansible: party’ fo esfabiish a payment plan and/or beneficial
environmental project (BEP).

WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?
The Depariment uses the penalty defermination method defined in LAC 33:1.705 as a guideline fo accepting setflement
offers. The penalty matrix is used fo determine a penalty range for each violation based on the two violation specific factors,
the nature and gravity of the viblation and the degree of riskfimpact to human health and property.

NATURE AND GRAVITY OF THE VIOLATION

Degree of Risk to Human Health or Property
Major: (actual measurable harm or substantial risk of harm} A victation of major impact io an environmental resource or a hazard characterized
by high volume and/or frequent cccurrence andfor high pallutant concentration.
Moderate: (potential for measurable defrimental impact) A violation of moderate impact and hazard may be one characlerized by occasional
occurrence andfor pollitant concentration that may be expected to have a defrimentat effect under cerlain eonditions
Minar: {ng harm or risk of hamm} A violation of minor impact are isolated single incidences and that cause no measurable defrimental effect or
are administrative in nature.
Nature and Gravity of the Violation
Major: Viotations of statutes, requlations, orders, permit imits, or permit requirements ihat result in negating the intent of the requirement ta such
an exient that fittle or no implementation of requirements occurred .
Moderate: Violations that resulf in substantially negating the intent of the requirements, but some implementation of the requirements occurred.
Minar: Viofations that result in some deviation from the intent of the requirement; however, substaniial implementation is demonsirated.
The range is adjusted using the following violator specific factors:
1. history of previous viclations or repeated noncompliance;
2. gross revenues generated by the respondent;
3. degree of culpability, recalcitrance, defiance, or indifference to regulations or orders;
4. whether the Respondent has {aifed to mifigate or fo make a reasonable attempt to mitigate the damages caused by the viclation, and
5. whether the violation and the surrounding circumstances were immediately reported fo the depariment, and whether the
violation was concealed or there was an attempt Io conceal by the Respondant.

73
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Given the previous information, the following formula is used fo obtain a penalty amount.

Penalty Event Total = Penalty Event Minimum + {Adiustment Percentaga x [Penalty Event Maximum - Penalty Event Minimum ])
After this, the Department adds any monetary benefit of noncompliance to the penaliy event. in the event that a monetary
benefit is gained due to the delay of a cost that is ultimately paid, the Department adds the applicable judicial interest.
Finally, the Department adds all response costs including, but not limited fo, the cost of conducting inspections, and the
staff time devoled o the preparation of reports and issuing enforcement actions,

WHAT IS ABEP?
A BEP is a project that provides for environmental mitigation which the respondent is not otherwise legally required to per-
form, but which the defendant/respondent agrees to undertake as a component of the seftiement agreement.
Project categories for BEPs include public health, poliution prevention, pollution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response, Other projects may be considered if the Department determines that these projects have environmental ment
and is otherwise fully consistent with the intent of the BEP regulations.
WHAT HAPPENS IF MY OFFER IS REJECTED?
if an offer is rejected by the Assistant Secretary, the Legal Division will contact the responsible party, or anyone
designated as an appropriate contact in the settiement offer, to discuss any discrepancies,
WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?
searchable in EDMS using the following flters
Media: Air Qualtty, Function: Enforcement; Description: Sstfement
Enforcement Division's website
: specific examples can be provided upon request
Penalty Determination Method LAC 331 Chapter 7
Beneficial Environmental Projects LAC 33,1 Chapter 25
FAQs
provided by the Louisiana State Bar Association






