STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: Settlement Tracking No.
SA-AE-25-0032
SUPERIOR SHIPYARD AND
FABRICATION, INC.,
Enforcement Tracking Nos.
Al # 25960 AE-CN-21-00358

AE-PP-24-00412
PROCEEDINGS UNDER THE LOUISIANA

ENVIRONMENTAL QUALITY ACT

*
*
*
®
*
*
* AE-CN-22-00437
*
W=
*
*
LA. R.S. 30:2001, ET SEQ. s

SETTLEMENT AGREEMENT
The following Settlement Agreement is hereby agreed to between Superior Shipyard and
Fabrication, Inc. (“Respondent”) and the Department of Environmental Quality (“DEQ” or “the
Department”), under authority granted by the Louisiana Environmental Quality Act, La. R.S.
30:2001, et seq. (“the Act”).
1
Respondent is a corporation that owns and/or operates a marine vessel maintenance, repair,
and fabrication facility located in Golden Meadow, Lafourche Parish, Louisiana (*the Facility™).
|
On July 13,2021, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. AE-CN-21-00358 (Exhibit 1).
On July 28, 2022, the Department issued to Respondent a Consolidated Compliance Order &
Notice of Potential Penalty, Enforcement Tracking No. AE-CN-22-00437 (Exhibit 2).

On January 3, 2025, the Department issued to Respondent a Notice of Potential Penalty,



Enforcement Tracking No. AE-PP-24-00412 (Exhibit 3).
m

Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.

1\Y

Nonetheless, Respondent, without making any admission of liability under state or federal
statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
TWELVE THOUSAND AND NO/100 DOLLARS ($12,000.00), of which Two Thousand Eight
Hundred Eighty-Three and 22/100 Dollars ($2,883.22) represents the Department’s enforcement
costs, in settlement of the claims set forth in this Settlement Agreement. The total amount of money
expended by Respondent on cash payments to the Department as described above, shall be
considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

A%

Respondent further agrees that the Department may consider the inspection report(s), permit
record(s), the Consolidated Compliance Orders & Notices of Potential Penalty, Notice of Potential
Penalty and this Settlement Agreement for the purpose of determining compliance history in
connection with any future enforcement or permitting action by the Department against Respondent,
and in any such action Respondent shall be estopped from objecting to the above-referenced
documents being considered as proving the violations alleged herein for the sole purpose of
determining Respondent's compliance history.

VI
This Settlement Agreement shall be considered a final order of the Secretary for all purposes,

including, but not limited to, enforcement under La. R.S. 30:2025(G)(2), and Respondent hereby
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waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.
A1

This Settlement Agreement is being made in the interest of settling the state's claims and
avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In
agreeing to the compromise and Settlement Agreement, the Department considered the factors for
issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.

VI

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in Lafourche Parish, Louisiana. The advertisement, in form and
wording approved by the Department, announced the availability of this Settlement Agreement for
public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X
Payment is to be made within thirty (30) days from notice of the Secretary's signature. If

payment is not received within that time, this Settlement Agreement is voidable at the option of the
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Department. The Respondent shall provide its tax identification number when submitting payment.
Payments are to be made by check, payable to the Department of Environmental Quality, and mailed
or delivered to the attention of Accountant Administrator, Financial Services Division, Department
of Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303 or by
Electronic Funds Transfer (EFT) to the Department of Environmental Quality, in accordance with
instructions provided to Respondent by the Financial Services Division. Each payment shall be
accompanied by a completed Settlement Payment Form attached hereto.
Xl
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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SUPERIOR SHIPYARD AND
FABRICATION, INC.

BY: @/

ﬁ@pjxev«/ L[\c_fp‘}ﬂvu

(Printed)

TirLE: Gewecr | MA A G o

THUS DONE AND SIGNED in duplicate original before me this 16 day of
JUNE ,2025 ,at Golden Meadow, La. 70357

NOTARY PUBLIGYID # 53004 )

WILLIS P. TOUPS
(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

BY:

Jertie “Terry” Lang@istant Secre
Office of Environmental Compliance

THUﬁ DONE AND SIGNED in duplicate original before me this 25"'& day of
, 20 , at Baton Rouge, Louisiana.

NOTARY D# 51205
STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE
My Commission Is for Life

(stamped or printed)
Approved: X\G \

Jerrie “Jerry” Lang, Assistant Secret
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Jorn BeL Epwarps \Ndads CHuck Carr BrownN, Pu.D.
GOVERNOR . SECRETARY
State nf %aumam
DEPARTMENT OF ENVIRONMENTAL QUALITY
OFFICE OF ENVIRONMENTAL COMPLIANCE

JUL 1.3 202

CERTIFIED MAIL (7019 2280 0000 4381 3945)
RETURN RECEIPT RE( UBSTED

SUPERIOR SHIPYARD AND FABRICATION, INC.
c/o Brent Duet =

Agent for Service of Process

253 Bast 28" Street

Cut Off, LA 70345

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY
ENFORCEMENT TRACKING NO, AE-CN-21-00358
AGENCY INTEREST NO. 25960

Dear Sir:
Pursuant to the Lovisiana Envitorimental Quality Act (La. R.S. 30:2001, et seq.), the attached
CONSOLIDATED COMPLJAN R.& NOTICE OF POTENTIAL PENALTY is hereby

served on SUPERIOR snmannam_lmmcmon INC, (RESPONDENT) forthe violat{on(s)
described therein. -

.Compliance is expected within the maximuwn time period established by each part of the
COMPLIANCE ORDE . The violation(s) cited in the CONSOLIDATEDP COMPLIANCE ORDER

& NOTICE OF | AL PENALTY could result in the issuance of a civil penalty or other
appropiiate l_egai actions;

Any questions concerning this action should be directed to Gabrielle Green at (225) 219-3468 or
Gabrielle. Greenz@!a gov

EXHIBIT

c..n'

Administrator
_ Enforcement Division
CIC/GIG/gig
Alt ID No. 1560-00063
Attachment

Post Office Box 4312 « Baton Rouge, Louisiana 70821-4312 » Phone 225-219-3715 » Fax 225-219-3708
www.deq.loulsiana.gov
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¢ Superior Shipyard and Fabrication, Inc.
¢/o Jennifer R. Duet
253 Bast 28% Street.
Cut Off, LA 70345
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~ STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF

SUPERIOR SHIPYARD AND
FABRICATION, INC,
LAFOURCHE PAR]SH
ALT ID NO., 15600006,

ENFORCEMENT TRACKING NO.
AE-CN-21-00358

PROCEEDINGS UNDER THE LOUISIANA
ENVIRONMENTAL QUALITY ACT,
La: R.S. 30:2001, ET SEQ,

*
*
*
*
# AGENCY INTEREST NO.
*
* 25960
*
CONSOLIDATED
LIANCE & NOTICE OF POTENTIAL PE Y

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issued to SUPERIOR SHIPYARD AND FABRICATION, INC, (RESPONDENT) by
the Louisiana Department of Environmental Quality (the Department), under the authority granted by the
Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. R.S.
30:2025(C), 30:2050.2 and 30:2050.3(B).

FINDINGS OF FACT
L

The Respondent owns and/or operates a vessel maintenance, repair, and fabrication facility located
at 20987 Louisiana Highway 1 in Golden Meadow, Lafourche Parish, Louisiana. The facility currently
operates under the authority of Minor Source Air Permit No. 1560-00063-01 issued on August 5, 2014,
and expiring August 5, 2024, |

IL

On or about March 22 through 25, 2021, the Department received citizen complaints (Incident
Nos. 201770, 201718, 201719, and 201800) concerning permitting questions and sandblasting and
painting concerns at the facility.



LDEQ-EDMS Document 12806360, Page 4 of 14

HL.

On or about March 2'9,]:2021, the Department conducted a complaint inspection at the facility to
determine the degree of compliance with the Act and the Air Quality Regulations. While the investigation
by the Department is not yet complete, the following violations were noted during the course of the
inspection and subsequent file review conducted July 8, 2021:

A. 'The Respondent failed to prepare and implement a best management practices (BMP)
plan. Specifically, at the time of the inspection, the BMP plan provided to the
Department’s inspector did not have the facility name or other information filled out
and sections of the document were missing. Additionally, the Respondent told the
Depattment’s inspector that they were still working on the BMP plan and consulted
with the Department’s Small Business Assistance Program prior to the Department’s
inspection to put the BMP plan together. The failure to prepare and implement a BMP

 plan s & violation of Specific Requitement No, 8 of Mirior source Air Permit No. 1560-
00063-01, LAC 33:111.1329.A.2, LAC 33:111.501.C 4, and La. R.S. 30:2057(AX2). On
or about May 28, 2021, the Respondent provided the Department with a copy of the
completed BMP plan dated April 1, 2021, '

B. The Respondent failed to conduct training on proper abrasive blasting methods, proper
handling of abrasive and spent material and floatable solids, the facility’s BMP plan,
and good housekeeping practices for the facility. This training is required to be
provided to employees and contractors who conduct abrasive blasting at least once a
year. Specifically, during the inspection, facility representatives stated that they did not
conduct such training, but stated they would begin conducting training with facility
personnel, This is a violation of Specific Requirement No. 18 of Minor Source Air
Permit No. 1560-00063-01, LAC 33:IL1331.G, LAC 33:1.501.C4, and
La. R.S. 30:2057(AX2).

C. The Respondent failed to record visual observations of particulate matter (PM)
emissions for abrasive blasting that is performed outside of a full enclosure or blasting
cabinet, recorded at commencement of, and prior to ending of operations less than four
(4) hours in duration, and every four (4) hours for operations greater than four (4) hours
in duration, Specifically, the Respondent does not perform abrasive blasting in full
mcloéures;- therefore, the Respondent is required to keep visible emission observation
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records for each instance of abrasive blasting. During the inspection, the Respondent
provided the Department’s ingpector with records including abrasive blasting: start
time, end_ time, and wind direction, but had no visible emission observation records.
This is a violation of Specific Requirement No. 21 of Minor Source Air Permit No.
1560-00063-0), LAC  33lL1333.A7, LAC  33:1501.C4, and
La. R.S. 30:2057(A)(2).
D. The Respondent failed to develop a written plan for housekeeping and maintenance
that places emphasis on the prevention or reduction of volatile organi¢ compound
(VOC) emissions from the facility. Specifically, at the time of the inspection, the
Respondent failed to provide the Department’s inspector with 8 VOC housekeeping
plan, Additionally, while the Respondent's April 1, 2021, BMP plan includes a section
entitled “BMP Housekeeping Plan”, it does not provide information regarding the
prevention or reduction of VOC emissions from the Facility. This is a violation of
Specific Requirement No. 27 of Minor Source Air Permit No. 1560-00063-01,
LAC33:111.2113.A4, LAC 33:111.501.C4, and La. R.S. 30:2057(A)}2).
E. The Respondent is required to monitor toxic air pollutants (TAPs) and VOCs by a
technically sound method monthly to.ensirre compliance with the annual permit limits,
During the inspection, the Department’s inspector requested the method the
Respondent uses to monitor TAPs and VOCs monthly. The Respondent does keep
records of paint usage. However, the Respondent could not provide the Department’s
inspector- with the ‘method used to monitor the VOC and TAP emissions, and a
representafive for the facility, Stephen Cheramie, stated that the Respondent had not
performed any calculations fo track TAPs or VOCs. This is a violation of Specific
Regqairement Nos, 23 and 25 of Minor Source Air Permit No. 1560-00063-01,
LAC 33:111.501.C.4, and La. R.S. 30:2057(A)(2).
COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered:
L
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quality Regulations and Minor Source Air Permit No.
1560-00063-01, including, but not limited to LAC 33:1il.Chapter 13 & 21.
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: 1L
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, training records for all personnel and/or contractors who conduct abrasive
blasting required by LAC 33:11L1331,G, as referenced in Paragraph IL.B of the FINDINGS OF FACT.
. 1L
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, documientation that the Respondent is now conducting and documenting
‘particulate matter vigual observations required by LAC 33:111.1333.A, as referenced in Paragraph IL.C of
the FINDINGS OF FACT.

V.
on the prevention or reduction of VOC emissions from the facility, as required by LAC 33:111.2113,A, as
referénced in Paragraph 11D of the FINDINGS OF FACT, A copy of this plan shall be submitted to the
Enforcement Division, within thirty (30) days after receipt of this COMPLIANCE ORDER.

To submit to the Enforcement Division, within thirty (30) days afier receipt of this
COMPLIANCE ORDER, the following information regarding VOC and TAP emissions:

a) The last five (5) years of monthly VOC emissions, including a description of the emissions
calewlation methodology: used, as established by Specific Requirement No. 25 of Minor
Source Air Permit No, 1560-00063-01;

b) For any rolling twelve (12) consecutive month period during the five (5) years, report any
VOC:emissions greater than 22.71 tons per year, as established by Specific Requirement
No. 24 of Miror Source Air Permit No, 1560-00063-01;

¢) Thelast five (5) years of monthly TAP emissions, including a description of the emissions
calculation methodology used, as established by Specific Requirement No. 23 of Minor
Source Air Permit No. 1560-00063-01;

d) For any rolling twelve (12) consecutive month period during the five (5) years, report any
TAP emigsions greater than 23.86 tons per year, as established by Specific Requirement
No. 22 of Minor Source Air Permit No. 1560-00063-01; and,
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¢) Forany TAP for which Minor Source Air Permit No. 1560-00063-01 does not list facility-
wide emission limit, report any exceedance of the minimum emission rate for that TAP, as
listed in Table 51.1 of LAC 33:111.Chapter 51,
Vi
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the cited violation(s) and actions taken or to be taken to achieve compliance with the Order

submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:

Office of Environmental Compliance

Post Office Box 4312

Baton Rouge, Louisiana 70821-4312

Attn: Gabrielle Green

Re:  Enforcement Tracking No. AE-CN-21-00358
Agency Interest No. 25960

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L
The Respondent has a right to an :adjudicatory hearing on a disputed issue of material fact or of
~ law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.
IL.

The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the heating is requested and shall briefly describe the basis for the request. This request
should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hiand corner of the first page of this document and should be directed to the following:

Department of Environmental Quality

Office of the Secretary

Post Office Box 4302

Baton Rouge, Lovisiana 70821-4302

Attn: Hearings Clerk, Legal Division

Re:  Enforcement Tracking No. AE-CN-21-00358
Agency Interest No. 25960
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: HL

Upon the Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
‘material fact or of law regatding this COMPLIANCE ORDER may be scheduled by the Secretary of the
'-Dépaéﬂmciit-- The hearing shall be govemed by the Act, the Administrative. Procedure Act (La. R.S.
49:950, ¢t seq.), and the Division of Administrative Law (DAL) Procédural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing,

V.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a ‘disputed -issue of material fact or Qf law under Section 2050.4 of the Act for the
violation(s) desqﬂbﬁ&fz-ﬁéifeih.

V.

The Respondent's failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall niot preclude the Respondent from
contesting the findings offacfs-in any subsequent penalty action addressing the same violation(s), although
the'Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part.
of its compliance history.

VL

Civil penalties of not mote than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violdtion(s) described herein may be assessed. For violations which occurred on
August 15, 2004, or after, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
enforcement procedures under La, R.S, 30:2025, which could result in the assessment of a civil penalty in
an amount of not more than fifty thousand dollars ($50,000) for each day of continued violation or
noncompliance,

VIL

For each violation described herein, the Department reserves the right to seek civil penalties in any

manner allowed by law, and nothing herein shall be construed to preclude the right to seek such penalties.
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NOTICE OF POTENTIAL PENALTY
L

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment i being considered for the violation(s) described herein, Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within ten (10) days of receipt of this notice. |

| 1L,

Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting
with the Department to present any mitigating circumstances concerning the violation(s). If you would
like to have such a meeting, please contact Gabrielle Green at (225) 219-3468 or Gabrielle,Green2@la.gov
within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

1L

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary benefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty. Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact person within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the method(s) you utilized to arrive at the
sum, If you assert that no monetary benefits have been gained, you are fo fully justify that statement. If
the Respondent chooses not to submit the requested most current annual gross revenues statement within
ten (10) days, it will be viewed by the Department as an admission that the Respondent has the ability to
pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

Iv. .

The Department assessés civil penalties based on LAC. 33:1.Subpartl.Chapter7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
‘amount to resolve any claim for ;ﬁiiﬁii_pénalties for the violation(s) deseribed herein. The Respondent may
offer a settlement amount, but the Department is under no obligation to enter into settlement negotiations.
The decision to proceed with a-settlement is at the discretion of the Department. The settlement offer
amount may be entered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE” form. The Respondent must include a
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justification of the offer. PO NOT submit payment of the offer amount with the form. The Department
will review the settlement offer and notify the Respondent as to whether the offer is or is not accepted.

V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is eﬁbcﬁve upon receipt.
Baton Rouge, Louisiana, this !5 day of % , 2021,
Lourdes Iturralde
Asgistant Secrefary

Office of Environmental Compliance

Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821-4312

Attention: Gabriclle Green
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY
- OFFICE OF ENVIRONMENTAL COMPUANCE

ENFORCEMENT DIVISION CONSOLIDATED COMPLIANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
BATON ROUGE, LOUISIANA 70821-4312 o RE_QUE_ST TO CLOSE
Enforcement Trackin ing No. ' -D035: Contact Name ‘Gabrielie Green
| Ageicy Interest (Al} No. Contact Phone No. {225) 219-3468
Alternate ID No. 1560-00063 o N .
Respondent: Superior Shipyard and Facility Narne: Superlor Shipyard and Fabrication, Inc.
Fabrication, Inc, o
c/oBrentDuet Physical Location: | 20987 Highway 1
| Ageint for Service of Process .
253 East 28" Street Chy, State, Zip: Golden Meadow, LA 7357
_1 CurOff 1A 70345 Parish: Lafourche Parish
STATEMENT OF COMPLIANCE -
STATEMENT OF COMPLIANCE Date Completed Copy Attached?

A written-report was submitted in accordanice with Paragraph VI of the "Order” portlon of
the COMPUANCE ORDER.

All necessary documheiits were submitted to the Degartment within 30 days of recelpt of the |
COMPLIANCE ORDER I accordance with Paragraph(s) 1, i, IV, V of the “Order” portion of
the COMPLIANCE ORDER. _

All necessary documents were stbmitted to the Department within 45 days of receipt of the
COMPLIANCE ORDER In accordance with Paragraph(s) ? of the “Order” portion of the
COMPLIANCE ORDER.

| Al necessary documents were Submitted ta the Department within 90 days of receipt of the

COMPLIANCE ORDER In dccordance with Paragraph(s) ? of the “Order” portion of the

COMPLIANCE ORDER. L _

All items In the “Findings of Fact” portion of the COMPLIANCE ORDER were addressed and

the facility is:being operated 1 d. miaintain the requirements of the “Order” portion

of the,CO'MPLI.&NCE ORDER, ce was achieved 4s of:

SETTLEMENT OFFER (OPTIONAL)

(check the applicable option)

The Respoadent is not interested in entering into settlement negottatlons with the Department with the understanding that the
Depanment has the right to assess clvil penalties based on LAC 33:).Subpart1.Chapfer7.

In-order to resolve any claim for civil penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY {AE-CN-21-00358), the Respondent is Interested In'entering into settlement negotiations with the Department and would
like to set up a meeting to diseuss settlement procedures.

In order- To resolve any claim for civil penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-21-00358}, the Respondent is Interested in entering Into settlement hegotiations with the Department and offers

to pay $ . which shall include LDEQ enforcement casts and any monetary benefit of non-compliance.
» Monetary component = $
» Beneficial Environmental Project (BEP)component {optional}= 8

» DONOTSUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the séttlement offer and notify the
Respondent as to whethet the offer is or Is not accepted.

The Respondent has reviewed the violatlons noted in CONSOLIDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY
(AE-CN-21-00358) and has attached a Justificatlon of its offer and a__des_cr_iptiqn_ of any BEPs if Included in settlement offer,
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| CERTIFICATIONSTATEMENT
"mrtﬁrf uﬂderpmmm mmm wndsmm:awm provide criminal penalties for false stotements, that based on Information.
the compliance statement above, ore true,

and belief formed ofter reasotiable inquky, the statements and information attached
accurate; and complete. mko;mﬁthando nat owe oulstanding fees or penalties to thee.Départinent for this facility or any other focHity

1own or operate. I, I further cértify thot | om ekherthe Respondent or an authorized repmscntqmojthe Respondent.
" Respondent'sSgnature Respondent’s Printed Name Respondent’s Title
" Respondent’s Physical Address Respondent’s Phone # Date

MAIL COMPLETED DOCUMENT 7O THE ADDRESS BELOW:

Louislana Dgpartment of Envirtonmental Quality
Office of Environmental Compliance
Enforcement Division

P.0. Box 4312

Baton Rouge, LA 70821

Attn: Gabriglle Green

10
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. WHAT ISASETTLEMENT AQREEMENT? _

- Onca the Departrient has determinad thiat & penally is warrdnted for & violation, the Assistant Secretary of the Department,
with the concumence of the Attomey Generdl, may enter inlo & seftiement agreement with the Respondent 3s a means to |
fesolve tha Depariment's claim for & penalty. _

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK? _
To begin the settiement agreement process, the Department must recelve & writien settiement offer.. Omeihisoﬁeris '
submitted, ¥ Is sent for approval by the Assistant Secretary of the Office of Environmental Ce 108, The fomal
&mwmmmwmmmmmyemmmmmemmmasouay 1
concurrence period, Durdag this tima, the' Respondent is required to run a public nofice in an official joumat andior
nmpmdmmcmwaﬂonmmmﬁmh After which, a.45 day public comment period js opened 1o dllow  §
the public to submit comments. Once the Depariment has recaived concurrence, the settiement agreement s signed by
both parties. ThaDéparb'flentmnforwardsalettarhthemmsiblepaiytoastabllshapaymntplanandforbmefml '

; environmental project (BEP).

1 WHAT SI-IOULDHNOLUDE IN A SETTLEMENT AGREEMENT? ;
The Dapartment uses the. panalty determination method defined in LAC 33:1.705 as a guideling to accepling seltiement §
offers. The penalty matrix Is used to determing a penalty range for each violation based on the two violation specific factors,
the nature and gravity of the violation and the degree of nskAmpact to human health and property.

NATURE NJ'!‘ thHHEnJJ’ ’JN

Degree of Risk to Human Haakh or Property
W(mmﬂomawuMkdhmjkﬁdabmquahmbmmﬂmmldmmaammwmted
by high volume andior fraquent occumanos sadlor high polkitant concentraBion,
mmmmmmﬂ)am«mmwmmmmmwm
vocuTencs and/or poliutant concentration tial mey be axpaciod 1o hiwe 2 detrimentaf effect under canain conditions
M(mmwmkdhm)awmefmmmmmmmmmamammmmmmfm«

&% sximinisirative Iy nause.

Natwveandemvifyofthe‘fiolaﬁm
Major, Vickstions of statutes, regulations, ordars, panmil lemits, mmﬁ!wmmamnhmmmwdmmmmbsud\
mmmmummmdmmm
Modursta: Violaions that resist in substanBalty negaing tha kitent of the requiraments, bul some implementation of the raquiraments occurred.
MMMMMmdemm#nmdmmmm substantial implemerdation is demonstritad,
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Given the previous infomiation, the following formula is used to obialn a penalfy amount,

Panalty Event Tolal » Panally Event Misinum + (Adjustment Percentage x {Penalty Event Maximum - Penalty Event Misimum )
After this, the Depairiment adds any monetary benefit of noncomplianca 10 the penalty event. In the event that a monetary
benefit Is gained due to the delay of a cost that is ulimately pald, te Depariment adds the applicable judicial interest.

Finatly, the Department adds all response costs including, but not limited fo, the cost of conducting Inspections, and the |
slall ime devoted fo the preparation of reports and issuing enforcament actions.

WHAT IS ABEP? |
ABEPhnpmjaclﬂmipmvldas!ormﬂmmlalmmgmvmbhmemspondenlism(omenﬁsalegallquuuedtoper-
form, but which the 1 jent agrees to undariake as a compotient of the selflement agreement.
Project categories for BEPS Includa public health, pollution pravention, polfution reduction, environmental restoration and  §
protection, assessmenis and audits, eavironmental compliance promotion; and emergency planning, preparedness and 2
responsa, Other. projects may be considered i the Department determines that these projecis have environmental merit §
and s otherwise fully consistent with the intent of the BEP:regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?

If an offer Is rejectad by the Assistant Secrelary, the Legal Division will contact the responsible party, or anyone
designated 2s an appropriate contactin the settiement offer, fo discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Settiement Offers ,.. .« S6archable in EDMS using the following fiters
o Mmurmw Faneim éf&m.mww
SetﬂamontAgraemenm . Enforcement Divisic :

'Pmauymninaﬂmm
Beneficial Environmental Projects ..

Jw lmereﬂ.-......__.u.a_‘&.',q@_ﬂ_-_.-...... dpdrENevaraa
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Cuuick CARR Brown, PH.D,
: SHCRETARY

Joun BEL EDwARDS
GOVERNOR

OFFICE OF ENVIRONMENTAL COMPLIANCE
JUL 2 8 02

CERTIELEHMA‘IL (7018 3090 0002 0488 3708)
RETURN RECEIPT REQUESTED

‘SUPERIOR SHIPYARD AND FABRICATION, INC,
¢/o Brent Duet

Agent for Service of Process

253 East 28" Street

‘Cut Off; LA 70345

RE: CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTJAL PENALTY |
ENFORCEMENT TRACKING NO. AE-CN-22-00437
AGENCY INTEREST NO. 25960

Dear Sir:

_ Pursuant to the Louisiana Environmental Quality Act (La. R.S; 30:2001, et seq.), the attached
CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY is hereby
served on SUPERIOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) for the violation(s)
described therein.

_ Compliance is expected within the maximum time period established by each pait. of the
COMPLIANCE ORDER. The violation(s) cited in the CONSOLIDATED COMPLIANCE ORDER
& NOTICE OF POTENTIAL PENALTY could result in the issuance of a civil penalty or other
appropriate legal actions.

Any questions concerning this action should be directed to Gabri¢lle Green at (225) 219-3468 or
Gabrielle.Green2@la.gov, )

Sincerely,

Administrator
Enforcement Division

tabbies®

2

AM/GIG/gjg
Alt ID No. 1560-00063
Attachment

Post Office Box 4312 « Baton Rouge, Louisiana 70821-4312 » Phone 225-219-3600 » Fax 225-219-3695
www.deq:louisiana,gov
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¢:- Superior Shipyard and Fabrication, Inc.
¢/o Jennifer R. Duet
253 Bast 28 Street
Cut Off, LA 70345
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STATE OF LOUISIANA
DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE

IN THE MATTER OF *
®
SUPERIOR..SHIPYARD AND * _
', * ENFORCEMENT TRACKING NO.
&
ALTID NO lsmmm * AE-CN:22-00437
*
* AGENCY INTEREST NO.
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT, * 25960
»*

La. R.S. 30:2001, ET SEQ.

The following CONSOLIDATED COMPLIANCE ORDER & NOTICE OF '_PO.T'ENTLAL
PENALTY is issued to SUPERIOR SHIPYARD AND FABRICATION, INC. (RESPONDENT) by
the Louisiana Department of Environmental Quality (the Department), under the authéﬂt_y- granted by the
Louisiana Environmental Quality Act (the Act), La. R.S. 30:2001, et seq., and particularly by La. RS,
30:2025(C), 30:2050.2 and 30:2050.3(B).

_ FINDINGS OF FACT
L

The Respondent owns and/or operates a vessel maintenance, repair, and fabrication facility located
at 20987 Louisiana Highway 1 in Golden Meadow, Lafourche Parish, Louisiana. The facility currently
operates under the authority of Minor Source Air Permit No. 1560-00063-01 issued on August 5, 2014,
and expiring August 5, 2024,

1L

On or about April 25, 2022, the Department received a citizen's complaint, Incident No, 208318,
alleging sandblasting at the facility with inadequate containment. On or about April 25, 2022, the
Department conducted a complaint inspection at the facility to determine the degree of compliance with
the Act and the Air Quality Regulations. Upon arrival at the facility, the Department’s inspector observed
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black blasting material rising ovet 8 drooping shroud end crossing the-roadway, which created a haze

while leaving the fucility. Additi'_;ﬁ_f;’__

t observed a worker above the

ly, the Department’s inspecto

containment conducting abresive blasting operations on the deck of a vessel with blasting material being
blown around both him and the containment. While the investigation by the Department is not yet
complete, the following violations were noted during the course of the inspection:

A. The Respondent failed to use adequate containment methods during sandblasting to

o

prevent particulate matter from becoming airborne. Specifically, the screens used for
containment were observed to be drooping below a point in which they would provide
adequate containment, which resulted in blasting material traveling above and/or
through containment and across the roadway. The failure to use adequate containment
methods during sandblasting to prevent particulate matter from becoming airborne is a
violation of LAC 33:11L1305.A.3, La. R 8. 30:2057(A)(1), and La. R.S. 30:205(A)2),
The Respondent failed to prevent particulate matter from passing onto or across a
public road, which could result in a traffic hazard by impairment of visibility or
intensifying an existing traffic hazard condition. Upon arriving at the facility, the
Department's ‘inspector observed a cloud of black 'b]hsting material hanging on the
road. The fadure to prevcnt paniculate'maﬁ'er from passing onto or across a public road

.trafﬁc hazard condiﬁon isa vso!atiOn of Spectﬁc Requlrement No. 26 of Minor Source
Pemiit  No. 1560-00063-01, LAC 33:1IL501.C4, LAC 33:1.1303.B,
La. R.8. 30:2057(A)(1), and L4, R.S. 30:2057(A)(2).

The Respondent failed to ensure all seams in containment shrouds wete overlapping to
prevent leakage of particulate matter. Specifically, the Department’s inspector
observed and photographs taken during the inspection revealed that the tarps used to
control abrasive blasting emissions did not overlap. The failure to ensure all seams in
containment shrouds overlap to prevent leakage of particulate matter is a violation of
LAC33:111.1329.C.1 and La. R.S. 30:2057(AX2).
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COMPLIANCE ORDER
Based on the foregoing, the Respondent is hereby ordered;
L
To take, immediately upon receipt of this COMPLIANCE ORDER, any and all steps necessary
to meet and maintain compliance with the Air Quality Regulations and Minor Source Air Permit No.
1560-00063-01.
IL
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, documentation that abrasive blasting is being conducted in accordance with
LAC 33:111.1303.B, LAC 33:111.1305.A, LAC 33:111.1329, and Minor Source Air Permit No. 1560-00063-
01 |
I
To submit to the Enforcement Division, within thirty (30) days after receipt of this
COMPLIANCE ORDER, a written report that includes a detailed description of the circumstances
surrounding the cited violation(s) and actions taken or to be taken to achieve compliance with the Order
Pottion of this COMPLIANCE ORDER. This report and all other reports or information required to be
submitted to the Enforcement Division by this COMPLIANCE ORDER shall be submitted to:
Office of Environmental Compliance
Post Office Box 4312
Baton Rouge, Louisiana 70821-4312
Atin: Gabriclle Green
Re:  Enforcement Tracking No. AE-CN-22-00437
Agency Interest No. 25960

THE RESPONDENT SHALL FURTHER BE ON NOTICE THAT:
L
The Respondent has a right to an adjudicatory hearing on a disputed issue of material fact or of
law arising from this COMPLIANCE ORDER. This right may be exercised by filing a written request
with the Secretary no later than thirty (30) days after receipt of this COMPLIANCE ORDER.
iL
The request for an adjudicatory hearing shall specify the provisions of the COMPLIANCE
ORDER on which the hearing is requested and shall briefly describe the basis for the request. This request
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should reference the Enforcement Tracking Number and Agency Interest Number, which are located in
the upper right-hand comer of the first page of this document and should be directed to the following:

Department of Environmental Quality

Office of the Secretary

Post Office Box 4302 |

Baton Rouge, Louisiana 70821-4302

Attn: Hearings Clerk, Legal Division _

Re:  Enforcement Tracking No, AE-CN-22-00437

Agency Interest No. 25960
1L

Upon theé Respondent's timely filing a request for a hearing, a hearing on the disputed issue of
material fact or of law regarding this COMPLIANCE ORDER may be scheduled by the Secretary of the
Department. The hearing shall be governed by the Act, the Administrative Procedure Act (La. R.S.
49:950, et seq.), and the Division of Administrative Law (DAL) Procedural Rules. The Department may
amend or supplement this COMPLIANCE ORDER prior to the hearing, after providing sufficient notice
and an opportunity for the preparation of a defense for the hearing.

Iv.

This COMPLIANCE ORDER shall become a final enforcement action unless the request for
hearing is timely filed. Failure to timely request a hearing constitutes a waiver of the Respondent's right
to a hearing on a disputed issue of material fact or of law under Section 2050.4 of the Act for the
violation(s) described herein.

V.

The Respondent’s failure to request a hearing or to file an appeal or the Respondent's withdrawal
of a request for hearing on this COMPLIANCE ORDER shall not preclude the Respondent from
contesting the findings of facts in any subsequent penalty action addressing the same violation(s), although
the Respondent is estopped from objecting to this COMPLIANCE ORDER becoming a permanent part
of its compliance history.

VL

Civil penalties of not more than twenty-seven thousand five hundred dollars ($27,500) for each
day of violation for the violation(s) described hetein may be assessed. For violations which occutred on
August 15, 2004, or afier, civil penalties of not more than thirty-two thousand five hundred dollars
($32,500) may be assessed for each day of violation. The Respondent's failure or refusal to comply with
this COMPLIANCE ORDER and the provisions herein will subject the Respondent to possible
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enfotcenent procedures under La. R.S. 30:2025; which could result in the assessment of a civil penalty in
an amount of not more than fity thousand dollers ($50,000) for each day of continued violation or
noncompliance,

VII.
For each violation described herein, the Depariment reserves the right to seek civil penalties in any

manner allowed by law, and nothing heréin shall be construed to preclude the right to seek such penalties.
NOTICE OF POTENTIAL PENALTY
I!

Pursuant to La. R.S. 30:2050.3(B), you are hereby notified that the issuance of a penalty
assessment is being considered for the violation(s) described herein. Written comments may be filed
regarding the violation(s) and the contemplated penalty. If you elect to submit comments, it is requested
that they be submitted within teri (10) days of receipt of this notice.

IL.

Prior to the issuance of additional appropriate.enforcement action(s), you may request a meeting
with the Department to present any mitigating ¢ircumstances conceming the violation(s). If you would
like fo have such a meeting, please contact Gabrielle Green at (225) 219-3468 or Gabrielle. Green2@la.gov
within ten. (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

118

The Department is required by La. R.S. 30:2025(E)(3)(a) to consider the gross revenues of the
Respondent and the monetary bénefits of noncompliance to determine whether a penalty will be assessed
and the amount of such penalty. Please forward the Respondent’s most current annual gross revenue
statement along with a statement of the monetary benefits of noncompliance for the cited violation(s) to
the above named contact péerson within ten (10) days of receipt of this NOTICE OF POTENTIAL
PENALTY. Include with your statement of monetary benefits the method(s) you utilized to arrive at the
sum. If you assert that nio monetary benefits have been gained, you are to fully justify that statement. If
the Respondent choos_es-sgjot-to submit the requested most current annual gross revenues statement within

v,
The Department assesses civil penalties based on LAC 33:1.Subpartl.Chapter 7. To expedite
closure of this NOTICE OF POTENTIAL PENALTY portion, the Respondent may offer a settlement
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amount to tesolve any claim for civil penaltios for the violation(s) described heréin. The Respondent may
offer a settlement amount; but the Department is under no obligation to enter into settlement negotiations.
The decision to-proceed withi a settlement is at the disoretion of the Department, The settlement offer
amount may be éntered on the attached “CONSOLIDATED COMPLIANCE ORDER AND NOTICE
OF POTENTIAL PENALTY REQUEST TO CLOSE" form, The Respondent may submit the
settleroent offer within one hundred and eighty (180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no later than ninety (90) days of achieving compliance with the COMPLIANCE
ORDER portlon The Respondent must include a‘justiﬁc@tibﬁ of the offer, DO NOT submit payment of
the offer amount with the form, The Department will raview the settlement offer and notify the Respondent
as to whether the offer isor is not accepted.

V.
This CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL PENALTY
is effective upon receipt.

Baton Rouge, Louisiana, this Mdayof 4(4)7/ - , 2022,

Office of Environmental Compliance
Copies of a request for a hearing and/or related correspondence should be sent to:

Louisiana Department of Environmental Quality
Office of Environmental Compliance
Enforcement Division

P.O, Box 4312

Baton Rouge, LA 70821-4312

Attention; Gabrielle Green
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'Lodlm DEPARTMENT OF E’Wﬁﬂmﬁmfduiuw

Enmaﬁem DIVISION GQNSQUDATEGCOMPUANCE ORDER &
POST OFFICE BOX 4312 NOTICE OF POTENTIAL PENALTY
iBAmn ﬂnuﬁf_wumx 70821-4312 REQUEST TO CLOSE

0. | AE-EN-22.00437 Contact Name Gabrielle Green
_} 25960 Contact Phone No. {225) 215-3468.
Respondaiit: o Superlor Shipyard and Fabrication, [ Facility Name: Superior Shipyard sind Fabrication, Inc.
t{o Brent Duet Physical Location: 20987 Louistana Highway 1
| Agent for Service of Process _
25!East 3@“‘ Street Clty, State, Zip Golden Meadow, LA 70357
GO 1A 70345 Pash: | tafourche Parsh
smrsmsmorcowumca; PR
STATEMENTOF COMPUANCE Date Completed Copy Attached?

Awrltten report was submitted In accordance with Paragraph Hil of the *Order* portion of the
COMPLIANCEORDER,

All necessary documems were submitted to the Department within 30 days of receipt of the
COMPLUANCE ORDER. in accordance with Paragraph(s) Il of the *Order” portion of the
COMPLIANCE ORDER.

Al items In the “Findings of Fact” poiticn of the COMPLIANCG ORDER were addressed and
the facility Is béing operated to. meat and ma!ntaln the requlrements of the “Order” portion
of the COMPLIANCE ORD -

SETTLEVENT OFFER (OPTIONAL)

{check the opplicable option)

The Respondent is not Inierested ln entering into settlement negotlations wlth the Department with the understanding that the
— | Department has the right to assess clvil penaities based on LAC 33! Subpartl Chapter?

In arder to resolve any claim for ch penalties for the violations in CONSOLIDATED COMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY (AE-CN-22-00437), the Respondent Is interested in entering into settlement negotiations with the Department and would
like to set up a meeting to discuss settlement procedures,

In order 1o resolve any claim for civii penalties for the 'violatlons in CONSOLIDATED COMPLIANCE ORDER 8 NOTICE OF POTENTIAL
PENALTY (AE-CN-22-00437), the Réspondent is interested in entering into settlement negotiations with the Department and offers
topay$__ which shall include LOEQ enforcement costs and any monetary benefit of non-compiance. The
Respundent may submlt the settlement offer within one hundred and eighty {180) days of receipt of this NOTICE OF POTENTIAL
PENALTY portion but no fater than ninety (90) days of achleving compliance with the COMPLIANCE ORDER portion.
+ Monetary component = S
¢ Benefidal Environmenta! Project (BEPJcomponent (optional)= s
« DO NOTSUBMIT PAYMENT OF THE OFFER WITH THIS FORM.- the Deportment will review the settlement offer und notify the
Respondent os to whether the offer s or is not accepted.
The Respondent has reviewed the violations noted in CONSOLIDATED COMPUANCE ORDER & NOTICE OF POTENTIAL PENALTY

. (AE cu-zzmav ' and' has amched L] ust!ﬁeation of its offer and a description of any BEPs if included in settiement offer.
e - _ CERTIFICATION STATEMENT .

{ oerﬂfy,. ;mdar provtslom En tou!slana and United Sﬁates law that pmvlde crfmina! penalties forfube statements, that based on information
and bellef formed -ofter reasonable inquiry, the statements ond information attached and the complionce statement above, are true,
accurate, and complete. | also certify that | do not awe outstanding fees or peralties to the Department for this facility or any other focility
1 own or operte. | further certify that { am either the Respondent or an authorized representative of the Respandent.
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Respondents Signatore

Respondents Printed Niame

Respotident’s Physlui Address

Rmndmt's Phene ¥

—Pate

MAIL CQMPI.ETED DOCUMENT TO THE ADDRESS BELOW

Loulsiana bepartment of Environmental Quality
Office of Environmental Complisnce
Enforcemant Didsion

P.O. Box 4312

Baton Rouge, LA 70821

Attn: Gabriell® Green
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ot -agresment procoss mmammm Once: this offer Is

ant for -approval by of the Offica of Environmental Compliance. The formal

'_'_sdmmmmmmwammmmmmmm &

curence period, During this tms, the Respondent i required to-nun a public. notice In an officlal journal andior

or of genersl clrculaion In each affected parish, Afier which, a 45 day public commient period Is opened o allow

wmwmnmmmmmmmm the sotiement agreement s signed by

both pa .;..;The%pﬁhmh%amhﬂmmmHeMbMawmmm
WHAT SHOULD | INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses o penalty detemination method defined In LAC 3370525 a guideine fo.acospling settens
offers, The penalty matrix Is used o delermine a panalty range for aach vidkation based on the two violation spaciic facors,
mmwsmammwmmdmmnmmwm

NATURE AND GRAVITY OF THE %2,/ 'ﬂui

Degmofmwﬂmmﬂeﬂhormpeny
: (acksl moasccablo harm or substantal risk of harm) A violalion of anajor impect 1o an environmental resourde or & hazard charactertzed
WWMMMWWMPMM
Modarste: (pokn¥al for inesurable detrimental Impac) A vidiation of miderate inpect wrid haeard may ba cne characierized by accasional
oocumenoe and/or poliutant concentration thit may be sxpecied (o have a delrimental affoct under cariain conditions
wmmmnmammnmmw&mnﬁummmmm«

ireennts thal resull in nagating the indont of the mauirement # such

Vi ' mnmdwmmmmdmmm
mmumuhmmmnmwm oquinement, howover, substanial implementaion is desnonsirated.

¢ 'ig‘_:";‘.f__;,,;_mhmummwnmm
. invnediately reporiad to the department, and whethee
Mwwummmmumwm_ pinid

DEQ
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Given the previous infortiiation, mefoﬁcningfanwhisusedtoobtahapendtyammt
Pawemmd=9mmmm+%mm! ercentage  {Penaky Event Maximum - Penalty Event Minimom )
After this, the Depariment adds any monetary benefit of noncompiiance fo the penalty event. In the event that a monetary

beneﬂusqamemetomauaayofaoostmismumétéiypa!d,meoeparmwaddsumppncamemaamm
Finally, the ent adds all response costs including, bt not limited fo, the cost of conducting inspections, and the
staﬁﬁmdevotedtoﬁ:epmpmﬁmofreportsandisaﬂngenfomemmns

| WHAT IS ABEP?
A BEP Is a project that provides for envirormenfa! mitigation which the respandent is not otherwise legally réquired to per-
form, but which the defendantrespondén ‘agress to undertake as a component of the settlement agresment.
Project categories for BEPs Include public health, pollution prevention, poliution reduction, environmental restoration and

protoction, assessmerits: and ‘audits, environmental compliance promotion, and emergency planning, preparedness and
response Other projocts- may be cofisidered if the Depariment determines that these projects have environmental meri
nisistent with the intent of the BEP regulations.

WHAT HAP“ ENS IF MY OFFER IS REJECTED?

. fan offet s rejected by the Assistant Secretary, the Legal Divislon will contact the responsible party, or anyone
designated ds an appropriate contact in the settlement offer, to discuss any discrepancies.

WHEHE CAN § FIND EXAMPLES AND MOHE INFOHMA‘HON?
Settlement Offers ..... searchable in EDMS using the fiters

Se_tﬂementAgreemnts M&M&M
spacific examples can ba provided upon request

'PendtyDetennMonMeﬂnd Mﬂg_
BeneﬂdaiEnvimnmentaiProbcts
JUAICET IMBIBSLc. ..o sevsnn s cnarssasressecesentorressssssesss seesmeesssssemseeemmnies

oroement Division

ki ;
"
LOITANA
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY _
OFFICE OF ENVIRONMENTAL COMPLIANCE

EHFORCEMEN‘I‘ DIVISION NOTICE OF POTENTIAL PENALTY
BA‘I‘ON HOUGE. I..OUIS!AHA 70821-4312 LOUISIAN
Enforcement Yracking No. | AE-PP-24-00412 Certified Mall No. | 7019 1120 0000 2352 7277
| Agency Interest {A)) No. 25960 Contact Name James “Bailey” Macmurdo
Alternate ID No. LA0D00002205700063 Contact Phone No. | (225) 219-2141
Respondent: Superior Shipyaed and Fabrication, Inc. | Facility Name: Superior Shipyard and Fabrlcation, Inc.
c/o Troy Parria Physlcal Location: 20987 Louisiana Highway 1
| Agent for Setvice of Process
273 lashua Reed Drive City, State, Zip: Golder: Meadow, LA 70357
Houma, LA70360 Parish; Lafourche

This NOTICE OF POTENTIAL PENALTY Isfssued by the Louisiana Department of Environmentat Quality {the Department), under the authority
granted by the Lotisiana Environmental Quality Act {the Act), La, R.S. 30:2001, &t seq., and 30;2050.3(8).

An authorized representative of the Departmént inspected the abovementioned focility or. mnduc:ed a file review of the facm‘ty to de termine
the degree of compliance with regulations promulgated in the Loulsiaria Administrative Code, Title 33. The State regulatory citations for
the violation(s) identified during the inspection anq/or file review gre indicated below.

The Respondent owns and/or operates a marine vessel maEntenance, repalr, and fabrication shop located at 20987 Louisiana
I Highway 1 in Golden Meadow, Lafourche Parish; Lowistana. The facility currently operates under Minor Source Alr Permit No.

' 1560-00063-02, issued August 13, 2024, The facifity previously operated under Minor Source Alr Permit No. 1560-00263-01,

|1 issued August 5, 2014, which explred August 5, 2024,

Dﬂe of Vidlation Description of Violation

" Inspection The Respondent failed to provide tralning pertaining to the Best Management Practices (BMP) Plan at least

May 13,2024 | once a year or when significant changes are made to the plan that affect thelr activitles. Specifically, at the
time of the inspection, the Respondent had last provided training on lanuary 14, 2022, and the Respondent
falled to conduct tralning pertaining to the BMP Plan in 2023. Failure to provide training pertatning to the
BMP Plan at least once @ year or when significant changes are made to the plan that affect personnel
activities is a violation of LAC 33:111.1331.G.2, Specific Requirement No. 18 of Mincr Source Ait Permit No,
1560-00063-01, LAC 33:111.501.C4, and La. RS. 30:2057(A}{2). The Respondent conducted sraining
pertaining to the BMP Plan with all on-site personnel on May 14, 2024,

Inspection The Respondent failed to maintain documentation of employee and contractor training, incluging dates,
May 13,2024 | subjects, and hours of training and a list of attendees with signatures, Specifically, the Respondent’s most
recent training records documented 3 training conducted on January 14, 2022; however, did not list the
i heours of tr__ainin‘g. The failure to malntain documentation of employee and contractor training, including
hours of training, is a violation of LAC 33:111.1331,H.2.b, Specific Requirement No. 20 of Minor Source Alr
Permit No. 1560-00063-01, LAC 33:1.501.C.4, and La. R.S. 30:2057{A}(2). In correspondence dated
May 14, 2024, the Respondent’s representative submitted documentation of 3 training session corducted
on May 14, 2024, which inciuded all requirements of LAC 33:111,1331.H.2.b.

File Review The Respondent failed to submit the Minor Source Alr Permit Renewal application at least six (6) months
October 3,2024 | prior to the expiration date of the permit. Specificatly, Minor Source Alr Permit No, 1560-00063-01 zxpired
on August 5, 2024, and the renewal application was due by February 5, 2024. On or about Februaty 22, 2024,
the Departmieént recelved a permit application dated February 9, 2024, from the Respondent. The
Department issaed Minor Source Air Permit No, 1560-00063-02 on August 13, 2024, The fallure to timely
submit a Minor Source Air Permit renewal application is a violation of LAC 33:11,503.C.3.2 and La. R.S.
30:2057(A)(2]). The unauthorized operation of the facility from August 5, 2024, until August 13, 2024, is 8

violation of i.AC 33 IEI 501 C.2, La R.S a0 2057A 1 A and La. R.S. 30:2057{A)(2).

. Pursuant to La R.S 30 2050, 3(3}, you are herebv notlﬂed that the tssuance of ] penalty assessment is belng oonsidered for the
1. | violation{s) desciibed hereln. Written comments may be filed regarding the violation(s) and the contemplated penalty. If you elect
to submit comments, it is requested that they be submitted within ten (10) days of receipt of this notice,

EXHIBIT

AE-PP-24.00412 Page 1 NOPP FORM 1
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Prior to the issuance of additional appropriate enforcement action(s), you may request a meeting with the Department to present
Il. | any mitigating circumstances concerning the violation(s). If you would like to have such a meeting, please contact James "Bailey”
Macmurdo at {225) 219-2141 within ten (10) days of receipt of this NOTICE OF POTENTIAL PENALTY.

The Department is required by La. R.S. 30:2025(E){3}a} to cansider the gross revenues of the Respandent and the monetary benefits
of noncompliance in order to determine whether a penalty will be assessed and the amount of such penalty. Please forward the
Respondent’s most current annual gross revenue statement along with a statement of the monetary benefits of noncompliance for
the cited violations to the above named contact person within ten (10) days of recelpt of this NOTICE OF POTENTIAL PENALTY.
Include with your statement of monetary benefits the method(s} you utilized to arrive at the sum, If you assert that no monetary
benefits have been galned, you are to fully Justify this statement, If the Respondent chooses not to submit the requested most
current annual gross revenves statement within ten (10) days, it will be viewed by the Department as an admission that the
Respondent has the ability to pay the statutory maximum penalty as outlined in La. R.S. 30:2025.

For each viclation described herein, the Department reserves the right to seek civil penaltles and the right to seek compliance with
IV. | its rules and regulations In any manner allowed by law, and nothing herein shall be construed to preciude the right to seek such
_| penaities and compllance.

To reduce document handling, please refer to the Enforcement Tracking Number and Agency Interest Number on the front of this

document on all correspo

.

v,

Loulslana Department of Environmental Quality

Office of Environmental Compllance Department of Environmental Quality
Air Enforcement Division 602 N Fifth Street

P.O. Box 4312 Baton Rouge, LA 70802

Baton Rouge, LA 70821

Attn: James “Balley” Macmurdo

To expedlte closure of the ﬂGTICE OF POTENTIAL PENALTY, the Respondent may offer a settlement amount to resolve any cfa!m for civﬁ
penalties for the violation{s) described herein.
» The Department assesses civii penalties based on LAC 33:1.Subpartl.Chapter7.
®  The Respondent may offer a settlement amount but the Department is under no obligation to enter into settlement negotiations.
Itis declded updn on a dlscretionary basls,
o Thé settlement offer amount may be entered on the attached “NOTICE OF POTENTIAL PENALTY REQU EST TO SETTLE" form. The
Respondent must Include a justification of the offer,
* The Respondent may submit the settlement offer within one hundred and eighty (180) days of recelpt of this NOTICE OF
POTENTIAL PENALTY.
s DO NOT submiit payment of the offer amount with the form. The Department will review the settlement offer and nctify the
Respondent as to whether the offer is or is not accepted.
if you have questions or need more information, you may contact James “Bailey* Macmurdo at (225) 219-2141 or
balley.macmurdo@Ila.gov.

Date: M‘:\
Jerry CS we

Assistant Secretary
Office of Environmenta! Compliance

cc:  Superlor Shipyard and Fabrication, Inc.
¢/o Mr, Brent Buet
20987 Louistana Highway 1
Golden Meadow, LA 70357

Attachments
- Request to Settle
- Settlement Brochure
AE-PP-24-00412 Page 2 NOPP FORM 1
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LOUISIANA DEPARTMENT OF ENVIRONMENTAL QUALITY

OFFICE OF ENVIRONMENTAL COMPLIANCE 7
ENFORCEMENT DIVISION NOTICE OF POTENTIAL PENALTY Wik
POSY OFFICE BOX 4312 REQUEST TO SETTLE {OPTIONAL) ])EQ
BATON ROUGE, LOUISIANA 70821-4312 LOUIANA
Enforcement Tracking No. | AE-PP-24-00412 Contact Name James “Bailey” Macmurdo
| Agency interest {Al) No. 25960 Contact Phone No. {225) 219-2141
Alternate iD No. LADOO0002205700063 '
Respondent: Superior Shipyard and Fabrication, | Facllity Name: Superior Shipyard and Fabrication, Inc,
Inc.
¢/o Troy Partia Physical Locatlon: 20987 Louistana Highway 1
| Agent for Service of Process _
273 Joshua Reed Drive Chty, State, Zip: Golden Meadow, LA 70357
Houma, LA 70360 Parish: Lafourche

 {check the applicoble option)

The Respondent Is not interested In entering into settlement negotiations with the Department with the understanding that the
—— | Department has the right to assess civil penalties based on LAC 33:1.Subpart1.Chapter?,
In order to resolve any ¢lalm foi civil penalties for the violations In NOTICE OF POTENTIAL PENALTY (AE-PP-24-004-2), the
— | Respondent Is interested in entering into settlement negotlations with the Department and would like to set up a meeting to
discuss settiement procedures.
The Respondent may submit the settlement offer within one hundred and eighty {180) days of receipt of this NOTICE OF
— POTENT!AI. PENALTY {AE-PP-24-00412),
In order to resolve any claim for civil penaltles for the violations In NOTICE OF POTENTIAL PENALTY (AE-PP-24-00422), the
Respondent Is interested in entering into settlement negotlations with the Department and offers to pay
$ . which shall Inciude LDEQ enforcement costs and any monetary benefit of non-compliance.
» Monetary component = ]
« Beneficial Environmental Project (BEP)compoanent {optional)= $

B '+ DO NOQT SUBMIT PAYMENT OF THE OFFER WITH THIS FORM- the Department will review the settlement offer and notify
the Respondent as to whether the offer is or Is not accepted.

The Respondent has reviewed the violations noted in NOTICE OF POTENTIAL PENALTY (AE-PP-24-00412) and has attached a
Justification of its offer and a description of any BESs if included in settlement offer.

ST
! certlfy, under provisions In Loulskana and United States law that provide criminal penalties for fakse statements, that bosed on
information and bellef formed after reasonable inquiry, the statements and information attached and the compliance statement above,
ore true, accurate, and compiete, | aiso certify that | do not owe outstending fees or penalties to the Department for this facllity or any
other fucility | own or operate. | further certify that | am either the Respondent or an authorized representative of the Respondeat.

Respondent’s Signature Respondent’s Printed Name Respondent’s Title

Respondent’s Physical Address Respondent’s Phone # Date
_ MAIL COMPLETED DOCUMENT TO THE ADDRESS BELOW:

Louisiana Department of Environmental Quality
Office of Environmenta! Compliance
Enforcement Division
P.0. Box 4312
Batos Rouge, LA 70821
Attn: James *Ballay” Macmurdo
If you have questions or need more Information, you may contact James “Bailey” Macmurdo at (225) 219-2141 or
bafley.macmurdo@la.gov.

AE-PP-24-00412 NOPP FORM 2
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WHAT IS A SETTLEMENT AGREEMENT?
Once the Department has determined that a penaity is waanied for a violation, the Assistant Secretary of the Department,
with the concurrence of the Attorney General, may enter Into a sellement agreement with the Respondent as a means fo
resolve the Department's claim for a penatty.

HOW DOES THE SETTLEMENT AGREEMENT PROCESS WORK?

To begin the setiement agreement process, the Department must recelve a written settiement offer. Once this offer Is
submitted, i Is sent for approval by the Assistant Secretary of the Office of Environmental Compliance. The formal
Settlement Agreement Is drafted and sent o the Atiomey General's office where the Attomey General has a 90 day
concurrence perod. During this time, the Respondent Is required 1o run a public notice In an official journal andfor
newspaper of general circulation in each affected parish. After which, a 45 day public commient period is opened to aflow
the public to submit comments. Once the Department has receivad concurrence, the seltiement agreement is signed by
both parties. The Department then forwards a letter to the responsible parly to establish a payment plan and/or beneficial
environmental project (BEP).
- WHAT SHOULD 1 INCLUDE IN A SETTLEMENT AGREEMENT?

The Department uses the penalty detemination method defined in LAC 331,705 as a guideline o accepting settiement
offers. The penalty matrix is used to detefmine a penaity range for each violation based on the two violation specific factors,
the nature and gravity of the violation and the degres of riskAimpact fo human health and property.

Degres of Risk to Human Health or Property
Major: (actual measuralde ham: or substantial disk of harm) A viclation of major impact lo an environmental resource or a hazard characterized
by high volume andfor fraquent ccaurrance andfor high poliutant concentration,
Modatate: {potential for measurable detrimental impact) A violation of maderate impact end hazard may be one cheracterized by occasional
ewurre(mandlorpolknaﬂmmiraummalmaybeexpecled Y have a detrimental effect under cerain conditions
Minor: {no harm or risk of harn) A viotation of minor impact are Isofated single Incidences and that cause no measurable delrimental effoct or
are administrative in nature,
Nature and Gravity of the Violation
Major: Violaions of statutes, reguiations, orders, pemit limits, or permit requirements that résulf in negating the intent of the requirement to such
an exlent that ¥ttle of no Implamentation of requirements occurred .
Moderate: Viotations that result in substantially negating the intent of the requirements, but some implementalion of the requirements occurred,
Minor. Violations that result in some devigtion from the infent of the requirement; however, substanbal implementation is demonstrated,
The range Is adjusted using the following violator specific factors:
1. history of previous viclations or repeated noncompliance;
2. gross revenues generatad by the respondent;
3. degree of culpability, recalcitranca, defiance, or indifference to reguiaions or orders;
4. whether the Respondent hes falled to mitigate of o make a reasonable attempt to mitigate the damages caused by the viclation, and
5. whether the violation and fhe surrounding circumstances wera immediately reported lo the department, and whether the
violation was concealed or there was an atfempt to conceal by the Respondent.
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A

Given the previous information, the following formula s used fo obtain a penalty amount.
Penalty Event Total = Penaity Event Minimum + (Adjustment Percentape x {Penally Event Maximum - Panalty Event Minirium )

After this, the Department adds any monetary benefit of noncompliance to the panalty event. In the event that a monetary
benefit is ganed due to the delay of a cost that ks ultimalely pald, the Depariment adds the applicable judicial inferest,
Finally, the- Depariment adds ali response costs Including, but not limited to, the cost of conducting inspections, and the
staf time devoted to the preparation of reports and issuing enforcement actions.

WHAT IS A BEP?

A BEP is a project that provides for environmental mitigation which the respondent Is not otherwise legally required to per-
form, but which the delendantfrespondent agrées to undertake as a component of the settlement agreement,

Project categories for BEPs include public health, pollution prevention, pollution reduction, environmental restoration and
protection, assessments and audits, environmental compliance promotion, and emergency planning, preparedness and
response, Other projects may be conskdered If the Depariment determines that these projects have environmental merit
and s otherwise fully consistent with the Intent of the BEP regulations.

WHAT HAPPENS IF MY OFFER IS REJECTED?
I an offeris refected by the Assistant Secretary, the Legal Division will contact the responsible party, of anyone
designated as an appropriate contact in the settiement offer, fo discuss any discrepancies.

WHERE CAN | FIND EXAMPLES AND MORE INFORMATION?

Settloment Ofers ... .o canimrinnin e eeseseoserssssserensensere S6ATCHADIS In EDMS using the folkewing fitters
_ Media: Alr QuaRty, Furction: Enforcement; Description: Settement
Settlement Agreements .............ooveueiniinens ivision’

specific examples can be provided upon request
.............................................................. LAG 33:| Chapter 7
.......................... sressnesisesennnsenanans LAC 33: Chapter 25
FAQs

.................................................................................. ided by the Louisiana Bar





