STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF: * Settlement Tracking No.
* SA-HE-25-0024
2528 TUNE, INC. *
* Enforcement Tracking No.
Al # 175442 * HE-CN-21-00405
®
PROCEEDINGS UNDER THE LOUISIANA  *
ENVIRONMENTAL QUALITY ACT ®
%

LA. R.S. 30:2001, ET SEQ.

SETTLEMENT AGREEMENT
The following Settlement Agrecment is hereby agreed to between 2528 Tume, Inc.
(“Respondent™) and the Department of Environmental Quality (“DEQ” or “the Department™), under
authority granted by the Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq. (“the Act™).
I
Respondent is a corporation that owns and/or operates a motor vehicle service and repair
shop located in Baton Rouge, East Baton Rouge, Louisiana (“the Facility™).
II
On October 28, 2021, the Department issued to Respondent a Consolidated Compliance
Order & Notice of Potential Penalty, Enforcement Tracking No. HE-CN-21-00405 (Exhibit 1).
I
Respondent denies it committed any violations or that it is liable for any fines, forfeitures
and/or penalties.
v

Nonetheless, Respondent, without making any admission of liability under state or federal



statute or regulation, agrees to pay, and the Department agrees to accept, a payment in the amount of
THREE THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($3,500.00), of which One
Thousand Nine Hundred Sixty-Seven and 88/100 Dollars ($1,967.88) represents the Department’s
enforcement costs, in settlement of the claims set forth in this Settlement Agreement. The total
amount of money expended by Respondent on cash payments to the Department as described above,
shall be considered a civil penalty for tax purposes, as required by La. R.S. 30:2050.7(E)(1).

\%

Respondent further agrees that the Department may consider the inspection report(s), the
Consolidated Compliance Order & Notice of Potential Penalty and this Settlement Agreement for the
purpose of determining compliance history in connection with any future enforcement or permitting
action by the Department against Respondent, and in any such action Respondent shall be estopped
from objecting to the above-referenced documents being considered as proving the violations alleged
herein for the sole purpose of determining Respondent's compliance history.

VI

This Settlement Agreement shall be considered a final order of the Secretary for all purposes,
including, but not limited to, enforcement under La. R.8. 30:2025(G)(2), and Respondent hereby
waives any right to administrative or judicial review of the terms of this agreement, except such
review as may be required for interpretation of this Settlement Agreement in any action by the
Department to enforce this Settlement Agreement.

VII

This Settlement Agreement is being made in the interest of settling the state's claims and

avoiding for both parties the expense and effort involved in litigation or an adjudicatory hearing. In

agreeing to the compromise and Settlement Agreement, the Department considered the factors for
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issuing civil penalties set forth in La. R.S. 30:2025(E) of the Act.
VIII

As required by law, the Department has submitted this Settlement Agreement to the
Louisiana Attorney General for approval or rejection. The Attorney General’s concurrence is
appended to this Settlement Agreement.

IX

The Respondent has caused a public notice advertisement to be placed in the official journal
of the parish governing authority in East Baton Rouge Parish, Louisiana. The advertisement, in form
and wording approved by the Department, announced the availability of this Settlement Agreement
for public view and comment and the opportunity for a public hearing. Respondent has submitted an
original proof-of-publication affidavit and an original public notice to the Department and, as of the
date this Settlement Agreement is executed on behalf of the Department, more than forty-five (45)
days have elapsed since publication of the notice.

X

An initial payment of $875.00 is to be made within thirty (30) days from notice of the
Secretary's signature. The remaining balance of $2,625.00 shall be made over a period of twelve
(12) months in the amount of $218.75 per month on the 15" of each month, If payment is not
received within that time, this Settlement Agreement is voidable at the option of the Department.
The Respondent shall provide its tax identification number when submitting payment. Payments are
to be made by check, payable to the Department of Environmental Quality, and mailed or delivered
to the attention of Accountant Administrator, Financial Services Division, Department of
Environmental Quality, Post Office Box 4303, Baton Rouge, Louisiana, 70821-4303. Each payment

shall be accompanied by a completed Settlement Payment Form attached hereto.
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XI
In consideration of the above, any claims for penalties are hereby compromised and settled in
accordance with the terms of this Settlement Agreement.
XII
Each undersigned representative of the parties certifies that he or she is fully authorized to
execute this Settlement Agreement on behalf of his or her respective party, and to legally bind such

party to its terms and conditions.
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2528 TUNE, INC.

BY:
(Signature)
(Printed)
TITLE:
THUS DONE AND SIGNED in duplicate original before me this day of
, 20 , at

NOTARY PUBLIC (ID # )

(stamped or printed)

LOUISIANA DEPARTMENT OF
ENVIRONMENTAL QUALITY
Courtney J. Burdette, Secretary

BY:
Jerrie “Jerry” Lang, Assistant Secretary
Office of Environmental Compliance

THUS DONE AND SIGNED in duplicate original before me this day of
< 20 , at Baton Rouge, Louisiana.

NOTARY PUBLIC (ID # )

(stamped or printed)

Approved: m

Jerrie “Jerry” Lang, Assistant Secraa}y
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EXHIBIT

1

Any questinns coucemjng this sotion ghould be dlrected to Willisim Heintz at (225) 219~9182 or
William, Hcinw@la ROV«

Sincersly,

Administrator
- ‘Enforcement Division.
AM/WIHMR - '
AIKID No. LAR000102072
Atianhmem

" Post Office Box 4312 » Baton Rouge, Loul;iam?GSZMalz » Phone 225-219:3715 ¢ Fax 225.219-3708
www.deqlouisiana.gov



ENFORCEMENT TRACKING NO.

LI TR S T T A

The following ccmst) LI ATED\’:CGMPLIANCE ORDER & NOTICE OF POTENTIAL
PENALTY is issuied t9 2628 TUNE; INC. (RESPONDENT) by the-Louisiana Depattrent of
;Envnronmental Quality(the Departrre r the: suthorify granted by the Louisiana Environmental
Quality Act (the Act), La, R,s: 30*2601 'q:.',‘ana pérﬁ‘éulaﬂy?byia.'ﬁ;s; 30:2025(C) and 30:2050.2,
| | - FINDINGS OF FACT

‘L.
The Respondent owns andferio ' rates a fae:hty lmown tQ theDepartment 8s; Precision Tune Auto_

_ ons nated during an inspectmn ééﬁducted oh or about Match 6; 2020 On or:about
“May: 13, 2020 5p brident received the NOD, As of February 25, 2021, the Department has not
received aresponse to the NOD..



-:fa.‘cﬂity in res;;o '
Environmental uahiy Am(ﬂm Act) and the su portxhg chulatlops, While: the investlgailon by:the

1L

zén‘s comp]aint to dctennipq the degtec of comphanc& Wiﬂl the Louxsnana

"iﬂSPe‘?ﬁOH Dm‘mg thé inSpecnon alabel thhths words “Used 0:1” wasap slied toithe

The ‘;Résmﬁdént?;;fafﬂ;dsm clca;rfl_y; e o Il contir i wT-Jéh universal waste

. ‘aniificeze is contained with -one. of the following ‘phrases: "Universal Waste—

Iabeled af the time-of the inspeetl
'“Um ; tsal Wast “was -applied to the. task, Addmﬁnally, ol March 31, 2020, the

Autftecze,” or "Waste: Anfftesze," or "Used Antifieeze,” in violation of LAC
331V.3823.A8. Specifica

il :.:Qm"tli)"fank-“confaining'uswanﬁfrécze"was«no‘ipmpeﬂy
ion. Daring: the mspecuon a-label with-the words

— inspeﬂor feceived a photo graph froma: represe&iaﬁv of the Rcspondent

| 'docmnentmg thatthe words “Used Antnﬁ"eeze“ had been: added to the label

' ¢a‘ns mntﬁMg D003 hazardous waste: propellants mthout nonfying the: Dﬁpﬂr&mnt

,Durmg the inspectioﬁ it- was noted that these waste aerosol canis had been placed into
_, "I'he‘- -Respo‘ﬁden’tfaﬂed to determiiné if solid wastés genérated at the facility weré‘
hazardous w
generated spent aétosol can§ containing: DOO3 hazardous ‘waste propellants and

wastes, in violation of LAC 33:V.1103, Specifically, the Respondert

discarded the cans into.a dumpsfer without first performing a proper hazardous waste

" detefiviviation.



| onby s COMPLIANCE ORDER shallbesubmlﬁed it
amier falCompliance

nt‘I‘racldug No. HE-CNQI-ONOS |
Azency,_,_,__ ntemt No. 175442



The req‘uast for an adjudmato;y h Q.
ORDERQRWhithhéheaﬁngis_'

‘hearing on the disputed issue of
...'T.‘iuled bytm ) af‘the,

449 950,etseq),andthe_ of , Hve La Depa
-amgnid or Supplement M?LIANCE ORDER_ ortothe hearing, aﬁerprovidmg sufﬁcient notme
sl an opportunity for the preparation of a defense for the hearing.
v,
This COMPLIANCE ORDER shall beeome a final enibm-.ment gotiot unless the- requeSt for
heering is timely filed. Failure to timely request a heariny constitutes a waiver of the Re: pondent's right

to & hearing on & disputed ssue of material fact or of law urider Section 20504 of the Act for the
‘violation(s) dﬁm in :

: V., |
of a request fOr he:mng on %his COMPLIANCE ORDER shall ot pmclude the Rﬁpondent from
contesting the findings of facts in any subsequent penalty action addres sing the samie violation(s), although




pondent is esmpp@d from objecting to this COMPLIANCE ORDER becoming a permanent art
-.of ais comphanee hismry\

- , - VL
Civﬂ penalties of not mote than twenty-seven thousand five hundred dollars ($27,500) for each
day of;vx ation Torﬂxevsolauon(s)dﬁ,,_ ribied hictein may bé assessed; For violations which ocourred on
.August 15, 2004, or afiet, civil penalfies. of ot more thian thirty-two thousand five hundred dollars
$32,500§ may be assessed forea‘.‘. day.of violation. The Respondent’s failure or refusal to comply with
*thm ¢ MPLiANCE ORDER and the. provisions herein’ will subject the Respondent to possible
enfarcﬁmentpmﬁedures mxder' R.S.30:2025, whxchcoﬂldresultmthe‘f{f sssment of u civil penalty in
an amotnt of fot merq than fifty thousand dollars ($§0,000) for each day of continued violation or
faeuéomphan% .

Foxeachvmlanondmnbed ierein, the Depart ,‘entresemsthé right to seek civil penalties in any
- manner allowed by Iaw_ heremshallbe constmedtopreclude the right to seek such penalties,

NOTICE OF POTENTIAL PﬁN'ALTY
L
. Pursvant to' La. R.S. 30:2050.3(B), ‘you-dre hereby notified that ‘the issuance of ‘& penalty
assessment i being considered for the violation(s) described herein. Written comments niay be filed
regardmg the violation(s) and the contemplated penalty, If you electto snbnnt comments, it is requested
that they be sibmitted within ten (IO) days nfrecexpt of thig notice,
1L
__'Fﬁorfm the issuance -df-adaitiéﬁai appropﬂate enforcement setion(s), you may request a mesting
with:the Department to present: any. mitigating circumstances concerning the violation(s). If you would
like 1o have suchaa meeting, pléase contact William Heintz at (225) 219-9782 within ten (10) dnys of
receipt of this NOTICE OF POTENTIAL PENALTY
1, |
The Department is required by La. R.S. 30:2025(E)(3)(a) to cotisider the gross revenues of the
ondent and the monetary benefits of noncompliance to determine whethier a penalty will be assessed
and the amounit of such penalty. Please fonvard the Respondent’s most cutrent aniial gross revenue
statement along with a statement of the momtary benefits of noncompliance for the cited violation(s) to




| _ .T_f;" most currmt annualgrossrevaenucs stat:mcnt wuhin'
teu (!O) c:laggfsi 1t mll be vxawed by mg Spartoer t asah admi&sion that the Respondent has the abﬂityto-
~pay the statutory maximun penal

IV—.
¢ Department assesses civil penalties based on LAC BSISquartl Chapter7. To expedite
closm*e of this NOTICE DF‘ POTENTIAL PEBIALTY porhon, thc Respondent may off‘er a settlement

is e’tfecﬁve uponreccipt

BatonRouge, uisian;this £/ day 2021

';Ass:stant Secretary
‘Office of Environmental Compliance
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Dateé Completed | Cofiy Attached?

éni tmsted in enterlng inw settfement negotiaﬂons with the. Depmmant ams would iike t6 sdt up a meetlng to'f
sdlscwss settlemeutpmdure& '

-S&sponﬂent 1 lnterest. 8 :Iri enterlng lnto mt(e t' negotiallons wlth the Department and ofters to pa'f
-,s o whichshail Include LDEQ enforcemunt tosts and any monetary benefit of non-compllance.
- Mon tary component s % . "
‘» Beneficlal Eavironmantal Project (Berjwmpénem {optional)= $
s DGAE : TsusMﬂPAYMENTOF THE OFFER WITH THIS FORM: the Degortment will review tha sertkment offer and aotify the
i 0 whether the offerls or s not oecepted,

| ‘teviewed the violations noted In NOTICE OF POTENTIAL PENALTY HE-CN-21-00405 ahd hiss attached 8
iustlficatton of lts Offer arid a deseription of ahy BEPSIf included in setilement offer.




Respondente Fhpra Address i ~ Date_
MAILCOMPLETED wtwéu‘rmm
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