NOTICE OF INTENT

Department of Environmental Quality

Office of the Secretary

Legal Affairs Division

Act No. 405 2021 RLS Criteria Pollutant Fee Increase
(LAC 33:III.223) 


Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the secretary gives notice that rulemaking procedures have been initiated to amend the Air regulations, LAC 33:III.223 (AQ393).


This Rule provides for the fee changes authorized in Act 405 of the 2021 Regular Legislative Session which authorizes a two step increase to fees for Criteria Pollutants.  The basis and rationale for this Rule are to implement the fee changes authorized in Act No. 405 of the 2021 Regular Legislative Session.  This Rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:963.B(3); therefore, no report regarding environmental/health benefits and social/economic costs is required. 

Family Impact Statement
This Rule has no known impact on family formation, stability, and autonomy as described in R.S. 49:972. 

Poverty Impact Statement
This Rule has no known impact on poverty as described in R.S. 49:973.

Small Business Analysis

This Rule has no known impact on small business as described in R.S. 49:974.1 - 974.8. 

Provider Impact Statement
This Rule has no known impact on providers as described in HCR 170 of 2014.
Public Comments


All interested persons are invited to submit written comments on the proposed regulation. Persons commenting should reference this proposed regulation by AQ393.  Such comments must be received no later than April 4, 2023, at 4:30 p.m., and should be sent to William Little, Attorney Supervisor, Office of the Secretary, Legal Affairs Division, P.O. Box 4302, Baton Rouge, LA 70821-4302, by fax (225) 219-4068, or by E-mail to DEQ.Reg.Dev.Comments@la.gov.  Copies of the proposed regulation can be purchased by contacting the DEQ Public Records Center at (225) 219-3168.  Check or money order is required in advance for each copy of AQ393. The proposed regulation is available on the Internet at www.deq.louisiana.gov/portal/tabid/1669/default.aspx. 
Public Hearing
A public hearing will be held via Zoom on March 28, 2023, at 1:30 p.m. Interested persons are invited to attend and submit oral comments via PC, Mac, Linux, iOS or Android at https://deqlouisiana.zoom.us/j/88439604912?pwd=T0h5clYra0t1cUhTTlFRckNOZSt6UT09 or by telephone by dialing 636-651-3182 using the conference code 725573. Should individuals with a disability need an accommodation in order to participate, contact William Little at the address given below or at (225) 219-3985.


The proposed regulation is available for inspection at the following DEQ office locations from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420, New Orleans, LA  70123.







Courtney J. Burdette







Executive Counsel

Title 33

Environmental Quality
Part III.  Air
Chapter 2.  Rules and Regulations for the Fee System of the Air Quality Control Programs

§223.
Fee Schedule Listing


A.
Table 1−Fee Schedule Listing
* * *


B.
Table 2−Additional Fees

	Table 2

	Additional Fees

	Fee Number
	Fee Description
	Amount

	* * *

	2300

*Note 14*
	Criteria Pollutant Annual Fee per Ton Emitted on an Annual Basis 
(Non-Title V Facility):

Nitrogen oxides (NOx)

Sulfur dioxide (SO2)

Non-toxic organic (VOC)

Particulate (PM10)
	$16.6120.00/ton

	2310

*Note 14*
	Criteria Pollutant Annual Fee per Ton Emitted on an Annual Basis 
(Title V Facility):

Nitrogen oxides (NOx)

Sulfur dioxide (SO2)

Non-toxic organic (VOC)

Particulate (PM10)
	$16.6120.00/ton

	* * *


* * *
AUTHORITY NOTE:
Promulgated in accordance with R.S. 30:2054, 2341, and 2351 et seq.

HISTORICAL NOTE:
Promulgated by the Department of Environmental Quality, Office of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended LR 14:613 (September 1988), LR 15:735 (September 1989), amended by the Office of Air Quality and Radiation Protection, Air Quality Division, LR 17:1205 (December 1991), repromulgated LR 18:31 (January 1992), amended LR 18:706 (July 1992), LR 18:1256 (November 1992), LR 19:1373 (October 1993), LR 19:1420 (November 1993), LR 19:1564 (December 1993), LR 20:421 (April 1994), LR 20:1263 (November 1994), LR 21:22 (January 1995), LR 21:782 (August 1995), LR 21:942 (September 1995), repromulgated LR 21:1080 (October 1995), amended LR 21:1236 (November 1995), LR 23:1496, 1499 (November 1997), LR 23:1662 (December 1997), amended by the Office of Environmental Assessment, Environmental Planning Division, LR 26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 (August 2000), repromulgated LR 27:192 (February 2001), amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 30:1475 (July 2004), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2620 (December 2007), LR 34:2560 (December 2008), LR 37:1145 (April 2011), amended by the Office of the Secretary, Legal Division, LR 43:936 (May 2017), amended by the Office of the Secretary, Legal Affairs and Criminal Investigations Division, LR 44:1239 (July 2018), amended by the office of the Secretary, Legal Affairs Division, LR 48:1499 (June 2022), LR 49:
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Date Rule


 Baton Rouge, LA 70896-4303
Takes Effect:     July 1, 2023                                       
SUMMARY

(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment. THE FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE.
I.
ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL 
UNITS (Summary)

The proposed rule change will have no impact on state expenditures. Local governmental units may experience an increase in expenditures to the extent these governmental units pay fees to the Department of Environmental Quality (DEQ). 
The proposed rule change provides the regulatory framework for implementing the agency’s fee increase package that was passed Act 405 of the 2021 Regular Legislative Session. The proposed rule change increases the criteria pollutant fee from $16.61 per ton to $20 per ton.
II. 
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL 
UNITS (Summary)

Based on the department's  calculations, DEQ anticipates that its annual revenue collections for the Environmental Trust Dedicated Fund Account will increase by approximately $800,000 annually. Current collections are approximately $56 million annually; therefore, these regulations represent an increase of 1.5 percent. 

III. 
ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR NON-GOVERNMENTAL GROUPS (Summary)

Costs to industry businesses impacted by these regulations vary widely. All non-governmental groups that pay criteria pollutant fees to DEQ will be directly affected by the proposed rule change, which includes industries such as petrochemical, manufacturing, and construction.  Workload adjustments and/or additional paperwork should not be required, as the billing and invoicing structure has not changed, only the amounts billed.  

IV. 
ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There may be impacts in employment in public or private sectors to the extent changes in employment are necessary to absorb the costs associated with the increase in fees. However, these fees have been discussed with industry participants who are subject to the increases and DEQ does not anticipate any significant impact on public or private sector employment. 
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