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July 9, 2025

The Honorable Eddie J. Lambert, Chairman
c/o Committee Staff
Senate Committee on Environmental Quality

The Honorable Brett F. Geymann, Chairman
House Commitiee on Natural Resources and Environment
c¢/o Committee Staff

RE: Summary Report for Proposed Rule SW070
Advanced Recycling
(LAC 33:VIL.115, 301, 401, and 10303)
Proposed on January 20, 2025

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of Environmental Quality is
submitting a report regarding the above-referenced proposed rule, which was published in the Louisiana
Register. Comments were received. No changes have been made to the proposed rule since the report provided
for in R.S. 49:966(B) was submitted. Attached are computer files comprising the summary report along with a
copy of the notice of intent. The original proposed rule was previously provided to you and is not being
resubmitted with this report.

We would appreciate it if you would acknowledge receipt of this message by return email. Please contact
Laura Almond at (225) 219-3981 if you have any questions regarding this material.

Sincerely yours,



Jill C. Clark
(eneral Counsel

This concludes this transmission.

Laura Almond

Envircnmental Project Specialist

Louisiana Department of Environmental Quality
Legal Affairs Division

(225) 219-3985
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Comment Summary Response

Revision to Update Advanced Recycling
(LAC 33:VII.115, 301, and 401) (SW070)

Innovation in Recycling Technologies

Advance recycling is a process that changes the chemical
composition of post-use plastic materials. This technology
enables facilities to process plastic types that are usually non-
recyclable, as well as lower-quality or contaminated plastics.
By altering the materials at a chemical level, advanced
recycling reduces contamination, improves the purity of the
outputs, and produces virgin or new-quality products. The
Proposed Rule would amend LAC 33:VIL.115 to include the
definitions of advanced recycling, advanced recycling
facilities, and the related process to clarify and distinguish that
they are not classified as solid waste management or disposal
facilities. The Associations support the definitions as
proposed.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

Solid Waste Exemption

The Proposed Rule would amend LAC 33:VII.301 to exempt
advanced recycling activities from regulation as solid waste.
To qualify for this exemption, however, advanced recycling
activiies must meet several criteria, such as managing
materials in a manner comparable to analogous products and
preventing environmental releases, as well as ensuring
storage durations remain within reasonable limits. The
Associations support amending LAC 33:VII.301 as advanced
recycling supports a circular economy by broadening the
types of plastics that can be recycled, eliminates plastic waste
that would otherwise be sent to landfills, and extends the life
cycle of plastic and chemical materials. By allowing post-use
polymers and recovered feedstocks into the manufacturing of
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new products, the Proposed Rule aligns Louisiana with over
twenty other states that have passed legislation addressing
advanced recycling.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

Recycling Infrastructure

The Proposed Rule would amend LAC 33:VII.10303 and
clearly define post-use polymers or recovered feedstock,
advanced recycling, and advanced recycling facilities as part
of the recycling infrastructure. Not only does the recognition
of advanced recycling facilities from fraditional solid waste
management and disposal facilities, but doing so will help
encourage investment in state-of-the-art  recycling
infrastructure. By providing the regulatory framework of the
Proposed Rule, members of the Associations will have the
necessary legal certainty to weigh investments in new
facilities, technology upgrades, and operational practices,
which ultimately helps to drive economic growth and job
creation in Louisiana.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

The Proposed Regulations Contravene Federal Law.

State law and federal law both require that Louisiana
regulations comply — and do not contradict or undermine — the
federal Clean Air Act.1 This basic principle of federalism
ensures that all states meet the baseline established in the
Clean Air Act; the federal law sets the floor for state
environmental regulation.
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The federal Clean Air Act requires that gasification and
pyrolysis incinerators are regulated under section 129 of the
Clean Air Act.2 The text of the Clean Air Act makes entirely
clear that Congress intended EPA to regulate all facilities that
combust “any” solid waste material under § 129. Section
129(a)(1) mandates regulation of all “solid waste incineration
units,” and 129(g)(1)defines “solid waste incineration unit” to
mean “a distinct operating unit of any facility which combusts
any solid waste material from commercial or industrial
establishments or the general public (including single and
multiple residences, hotels, and motels).” Section 129(g)(1)
also provides a short and very specific list of 4 types of
facilities that combust waste but are not solid waste
incinerators, confirming that Congress did not intend to
exclude any other waste combusting facilities from the
definition of “solid waste incineration unit” or from regulation
as incinerators.

EPA has recognized for over 30 years that gasification and
pyrolysis units combust waste and are solid waste incineration
units for which Clean Air Act § 129 regulations are required.
In its 1995 rule for Municipal Waste Combustors, EPA stated
municipal solid waste combustion includes the direct
combustion of municipal solid waste or the combustion of
municipal solid wasie gases “from pyrolysis or gasification.
EPA has never retracted that finding. And the courts have
repeatedly affirmed that Section 129 does not include the
discretion to decline to regulate waste combusting facilities,
unless the facility is subject to one of four statutory exceptions
enumerated in Section 129 (none of which apply here).

The proposed Louisiana regulations would define advanced
recycling as inclusive of pyrolysis and gasification, but also
would then exempt those facilities from the federal
incineration regulations:

Advanced Recycling—a manufacturing process for the
conversion of post-use polymers and recovered feedstocks
into basic raw materials, feedstocks, chemicals, and other
products through processes that include pyrolysis,
gasification, depolymerization, catalytic cracking, reforming,
hydrogenation, solvolysis, chemolysis and other similar
technologies. . . .

Advanced recycling shall not be considered solid waste
management, solid waste processing, solid waste recovery,
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incineration, treatment, or waste-to energy . . . Advanced
recycling facilities shall not be considered solid waste disposal
facilities, final disposal facilities, solid waste management
facilities, solid waste processing facilities, solid waste
recovery facilities, incinerators, or waste-to-energy facilities.

Pyrolysis and gasification facilities fall under federal laws
regarding the regulation of incinerators, but this proposed
state regulation would contradict that. This would put the state
of Louisiana in direct conflict with federal treatment of these
facilities — risking the state’s primacy over its environmental
enforcement, exposing the state to risk of litigation, and,
importantly, exposing Louisiana residents to emissions from
inadequately-regulated plastic incineration facilities.

The proposed updates to the solid waste regulations are a
product of the statute amendments resulting from ACT 480 of
the 2021 Regular Legislative Session and Act 43 of the 2023
Regular Legislative Session and simply incorporates
provisions of the statutes into the solid waste regulations.

Advanced recycling operations do not incinerate solid waste
and their emissions are monitored and regulated by
authorities. Additionally, advanced recycling facilities are
subject to the CAA, as well as state and federal industrial
stormwater requirements (per the Clean Water Act) and must
remain compliant with any industrial wastewater discharge
permit requirements.

The proposed new regulations are vague and inconsistent
with the existing state regulations. The proposed definition
section read by itself is not enough to exempt these units from
the state solid waste requirements. Without a clear and direct
exemption of the regulations, this will lead to confusion.

Advanced recycling operations do not incinerate solid waste.
Advanced recycling technologies use thermal energy (i.e.,
heat) in the absence of oxygen, so that plastics are not
burned, but are broken down to form new feedstocks for
plastics; therefore, it will not expose the public fo high levels
of pollution. Additionally, advanced recycling facilities are
subject to the CAA and applicable state permit requirements
including; emissions limitations, reporting, recordkeeping
requiremenfs (CAA Sections 111 and 112), and
preconstruction and operating permitting requirements.
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This rule package neither helps nor hinders with implementing
advanced recycling. SWO070 incorporates the provisions of
statute amendments resulting from ACT 460 of the 2021
Regular Legislative Session and Act 43 of the 2023 Regular
Legislative Session. SW070 does not permit advanced
recycling facilities.

The Proposed Regulations Are Vague and Inconsistent with
Existing Louisiana Law.

The proposed regulations as written are vague, ambiguous,
and inconsistent with other sections of the Louisiana
Administrative Code’s Title 33, the state’s environmental
regulatory code.

For example, Section 33:111.501, the solid waste section of the
code, states that it applies to “any solid waste incineration unit
required to obtain a permit pursuant to section 129(e) of the
federal Clean Air Act.” The proposed regulations do not alter
this section at all. As explained above, however, gasification
and pyrolysis units are currently considered “solid waste
incineration unit required to obtain a permit pursuant to
section 129(e) of the federal Clean Air Act.” Even if the
proposed new definition sections are added, these units
would still be so regulated under federal law as well as under
Louisiana’'s section 501. A definition section alone is not
sufficient to actively exempt these units from the state solid
waste requirements when they are specifically and directly
covered under section 501. Without a clear and direct
exemption set forth in this section of the regulations, this
question will lead to confusion in its application.

As another example, the proposed regulation’s definition
saction claims that “Advanced recycling shall be considered
recycling as defined in LAC 33:VI.10303.” Later in the same
definition section, however, the regulations also state that,
“Products sold as fuel are not recycling products.” The primary
product of pyrolysis facilities engaged in plastics recycling is
a pyrolysis oil product that, when further refined or mixed with
other fuels, is then used as a fuel. If products “sold as fuel
are definitely not recycling products, this would mean that
pyrolysis oil is not a recycling product. The implications for an
advanced recycling facility producing the pyrolysis oil to be
sold and used as a fuel are confusing — would it or would it not
be a recycling facility, given that the oil produced would not be
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considered a recycling product? Pyrolysis oil needs furiher
refining before it can be used as a fuel, given the many
contaminants in the plastic waste stream, making it even more
unclear whether a pyrolysis oil facility is or is not producing
“recycling products” under these proposed and existing
regulations.

In addition, under the Clean Air Act, states are required to
submit plans to EPA outlining how they will implement section
129 and enforce emission guidelines for existing solid waste
incineration units within their jurisdiction, ensuring that these
plans are at least as profective as the federal guidelines
established by the EPA; essentially, states must comply with
the federal standards set under Section 129 regarding solid
waste combustion by developing and implementing their own
state plans. Louisiana’s state plan (“SIP"), approved by the
EPA includes solid waste regulations that incorporate section
129’s requirements for incinerators. The plan will no longer
reflect Louisiana state practice if these proposed regulations
are added to the state code.

No arguments necessary; comment does not suggest
amendment or change.

SWO70 incorporates and is consistent with the amended R.S.
30:2153 and R.S. 30:2412 relative to solid waste to provide
for definitions, exemptions and notifications.

SWO70 incorporates the provisions of statute amendments
resulting from ACT 460 of the 2021 Regular Legislative
Session and Act 43 of the 2023 Regular Legislative Session.
SWO070 does not permit advanced recycling facilities.

The Public Trust Doctrine Mandates Continued Application of
the Existing More Protective Regulations to Advanced
Recycling Facilities.

The Public Trust Doctring, which is enshrined within the
Louisiana Constitution, requires that the state ensure
environmental protection “insofar as possible and consistent
with the health, safety, and welfare of the people.” In the
seminal Save Ourselves, Inc. v. La, Env'tf Controf Com’n, 452
So. 2d 1152, 1156 (La. 1984) opinion, the Louisiana Supreme
Court observed that this is a “rule of reasonableness,” which
requires an agency, before granting approval of a proposed
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action affecting the environment, to determine that adverse
environmental impacts have been minimized or avoided as
much as possible consistent with the public welfare.

By attempting to exempt advanced recycling facilities from
regulations applicable to incinerators, these proposed
regulations would remove or minimize limitations on
hazardous emissions, as well as removing or minimizing
oversight, monitoring and stack testing, all of which would
result in significant impacts on local air emissions in the
communities where these facilities are located. Chemical
recycling facilities emit highly toxic chemicals, including
benzene, toluene, ethyl benzene, xylenes, and dioxins, many
of which are linked to cancer, nervous system damage, and
negative effects on reproduction and development. The waste
plastic streams that are sent for pyrolysis are often complex
mixtures of different types of plastics (e.g., PVC, HDPE). The
waste plastics being pyrolyzed consist not only of the
polymers but of the many chemicals added to the plastics.
Even within these general plastic categories, there are
multiple types of different types of plastics with hundreds of
different chemicals. Different chemicals are added to a
particular polymer, e.g., PVC to make different types of PVC
plastics with different types of uses. These include the various
pigments, plasticizers, flame retardants and stabilizers which
give the plastics useful properties. A waste-plastic stream will
contain hundreds to a thousand chemicals, including metals
(arsenic, cadmium, chromium VI, lead, mercury), dioxins,
phthalates, PFAS, polybrominated diphenyl ethers,
alkylphenols, perchlorates, benzophenone, bisphenol A,
organochlorine pesticides, ethyl glycol, methyl glycol, or N-
methyl-2-pyrrolidone.

During pyrolysis, only some of the chemicals will be
destroyed or partially destroyed, while others will just be
volatilized and released. Some such as PFAS are extremely
difficult to destroy and will be emitted or will form other PFAS
which are then emitted.

As an example: the Lyondell Houston Refinery, a long-running
and massive refinery on the Houston Ship Channel in Texas,
is proposing an amendment to its exisiing Title V air permit.
According to ifs reports to its shareholders, Lyondell is
shutting down its refinery operations and constructing a
pyrolysis facility in its place. According to its application,
pending with the Texas Commission on Environmental
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Quality, the Lyondell pyrolysis facility will emit 2321.93 tons of

Volatile Organic Compounds (VOCs), 1224.5 tons of nitrogen

oxides; 1618.12 tons of sulfuric oxides, 50.88 tons of

anhydrous ammonia, annually. When it was operating as a

refinery, Lyondell reported emitting less than 1,000 tons per
year of VOCs; but as a pyrolysis facility, it plans to emit over

2,000 tons per year. Lyondell's amendment application also
reiterates that this amendment does not constitute a
significant change in the character of the emissions from a
large-scale refinery to a pyrolysis facility — an indication of
both the quality and quantity of emissions a community can
expect from a pyrolysis facility in the neighborhood.

Existing state and federal incinerator regulatory requirements
are not impossible to comply with, Solid waste incinerators
statewide have managed to deal with them while continuing
to operate. The public trust doctrine calls for LDEQ io ensure
that adverse environmental impacts have been minimized or
avoided as much as possible consistent with the public
welfare when taking actions that impact the environment;
here, the public trust doctrine would call for continued
application of the existing solid waste regulations as
applicable to any potential advanced recycling facilities in the
state. Permitting advanced recycling facilities as typical, non-
incineration manufacturing facilities will violate the public trust.

No arguments necessary; comment does not suggest
amendment or change.

SWO070 incorporates the provisions of statute amendments
resulting from ACT 460 of the 2021 Regular Legislative
Session and Act 43 of the 2023 Regular Legislative Session.
SW070 does not permit advanced recycling facilities, but
neither helps nor hinders with implementing advanced
recycling.

Advanced recycling operations do not incinerate solid waste
and the emissions are monitored and regulated. Advanced
recycling facilities are subject to the CAA, including emissions
limitations, reporting, and recordkeeping requirements (CAA
Sections 111 and 112), and preconstruction and operating
permitting requiremenis under applicable federal and state
permit requirements. Additionally, advanced recycling
facilities are subject to state and federal stormwater
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requirements (per the Clean Water Act), and must follow
applicable wastewater discharge permit requirements.
Furthermore, required air and water permits fulfill the
constitutional requirements for Public Trust Doctrine.

The proposed regulations will lead to irreconcilable
differences between federal Clean Air law and Louisiana’s
state practice. The proposed new regulations themselves are
ambiguous and inconsistent with other existing sections of the
state’s environmental regulations. Their application will
subject Louisianans to emissions from inadequaiely-
regulated incinerators that will expose the public to high levels
of pollution. The LDEQ should stay implementation of the
regulations as currently proposed in order to ensure
consistency with federal Clean Air Act rules and existing state
regulations as well as to protect the public.

The proposed regulations are a product of the statute
amendments resulting from ACT 460 of the 2021 Regular
Legislative Session and Act 43 of the 2023 Regular
Legislative Session and simply incorporates provisions of the
statutes into the solid waste regulations. Advanced recycling
facilities are subject to the CAA, as well as state and federal
industrial stormwater requirements (per the Clean Water Act)
and must remain compliant with any industrial wastewater
discharge permit requirements.

The proposed new regulations are inconsistent with the
existing state regulations and the federal clean air law. The
application of these regulations will expose the public to high
levels of pollution.

SWO70 incorporates the provisions of statute amendments
resulting from ACT 460 of the 2021 Regular Legislative
Session and Act 43 of the 2023 Regular Legislative Session.
SWO070 does not permit advanced recycling facilities, but
neither helps nor hinders with implementing advanced
recycling.

Advanced recycling operation emissions are monitored and
regulated. Advanced recycling facilities are subject to the
CAA and permitting requirements under applicable federal
and state permit requirements. Additionally, advanced
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recycling facilities are subject to state and federal stormwater
requirements (per the Clean Water Act), and as applicable,
must remain compliant with any wastewater discharge permit
requirements.
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Comment Summary Response
Revision to Update Advanced Recycling
(LAC 33:VIL.115, 301, and 401) (SW070)

COMMENT # SUGGESTED BY
01-03 Bryant R. Bremer - Kean Miller, LLP
04 - 07 Lauren E. Godshall, Earthjustice

Comments reflected in this document are repeated verbatim from the written
submittal.

Total Commenters: 02

Total Comments: 07



Laura Almond

FNRRREI
From: APA - Senate Environment <apa.s-envq@legis.la.gov>
Sent: Wednesday, July 9, 2025 2:20 PM
To: Laura Almond
Cc: APA - Senate Environment
Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE
Your Administrative Procedure Act {APA} submission has been received by the Committee on Environment, Louisiana Senate.
{Please do not respond to this automatically generated response.}

If your communication is unrelated to an APA required submission, it has been deleted.

if you would like to contact your state legisiator, click here https://www.legis.la.gov/legis/HowDoi2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information,

If you would like to contact members of a particular committee, click here for House Committees
https:/fwww.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees

https://www.legis.|la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at

these sites.




Laura Almond

From: APA - House Natural Res <apa.h-natr@legis.la.gov>
Sent: Wednesday, July 9, 2025 2:20 PM

To: Laura Almond

Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE

Your Administrative Procedure Act (APA) submission has been received by the Committee on Natural Resources, Louisiana
House.

(Please do not respond to this automatically generated respense.)
If your communication is unrelated to an APA required submission, it has been deleted.

If you would like to contact your state legisiator, click here https://www.legis.|la.gov/legis/HowDol2.aspx?p=3#11 to
determine the name of your state representative and state senator and to find their contact information.

if you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Commitiees
https://www.legis.la.gov/legis/Committees.aspx?¢c=S. The name and contact information of all committee members is
available at these sites.




Laura Almond

From: APA - House Speaker <apa.housespeaker@legis.la.gov>
Sent: Wednesday, July 9, 2025 2:20 PM

To: Laura Almond

Subject;: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE OFFICE OF THE SPEAKER

Your Administrative Procedure Act (APA} submission has been received by the Office of the Speaker, Louisiana House of
Representatives.

{Please do not respond to this automatically generated response.)
If your cammunication is unrelated to an APA required submission, it has been deleted.

if you would like to contact your state legislator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
hitps://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees

https://www.legis.|a.gov/legis/Committees.aspx?c=5. The name and contact information of all committee members is available at

these sites.




Laura Almond

From: APA - Senate President <APA.senatepresident@legis.la.gov>
Sent: Wednesday, July 9, 2025 2:20 PM

To: Laura Almond

Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE OFFICE OF THE PRESIDENT

Your Administrative Procedure Act {APA} submission has been received by the Office of the President, Louisiana Senate.
{Please do not respond to this automatically generated response.)

if your communication is unrelated to an APA required submission, it has been deleted.

If you would fike to contact your state legisiator, click here https://www.legis.|a.gov/legis/HowDol|2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees

https:/ fwww.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at
these sites.




Laura Almond

i
From: Microsoft Outlook
To: 'apa.senatepresident@legis.la.gov'; 'apa.housespeaker@legis.la.gov'; 'apa.h-
natr@legis.la.gov'; 'apas-envg@legis.la.gov'
Sent: Wednesday, July 9, 2025 2:20 PM
Subject: Relayed: Summary Report for Proposed Rule SWO070

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:

‘apa.senatepresident@legis.la.gov' (apa.senatepresident@leqgis.la.gov)

‘apa.housespeaker@legis.la.gov' (apa.housespeaker@leqgis.la.aov)

‘apa.h-natr@legis.la.gov' (apa.h-natr@legis.la.gov)

‘apa.s-envq@Ilegis.la.gov' (apa.s-envg@legis.la.gov)

Subject: Summary Report for Proposed Rule SW070

Summary Report
tor Proposed Ru...



Laura Almond

From: Microsoft Outlook

To: Jill Clark

Sent: Wednesday, July 9, 2025 2;:20 PM

Subject: Delivered: Summary Report for Proposed Rule SW(070

Your message has been delivered to the following recipients:

Jill Clark (Jill.Clark@la.gov)

Subject: Summary Report for Proposed Rule SW070

Summary Report
for Proposed Ru...



Laura Almond

From: Microsoft Qutlook

To: Courtney Burdette (DEQ)

Sent: Wednesday, July 9, 2025 2:20 PM

Subject: Delivered: Summary Report for Proposed Rule SW070

Your message has been delivered to the following recipients:

Courtney Burdette (DEQ) (Courtney.Burdette@LA.GOV)
Subject: Summary Report for Proposed Rule SW070

A

Summary Report
for Proposed Ru...



Laura Almond

From: Microsoft Outlook

To: William Little

Sent: Wednesday, July 9, 2025 2:20 PM

Subject: Delivered: Summary Report for Proposed Rule SW070

Your message has been delivered to the following recipients:

William Little {Willlam.Little@la.qov)

Subject: Summary Report for Proposed Rule SW070

Summary Report
tor Proposed Ru...



Laura Almond

T
From: Microsoft Outlook
To: Nathan Mills
Sent: Wednesday, July 9, 2025 2:20 PM
Subject: Delivered: Summary Repart for Proposed Rule SWQ70

Your message has been delivered to the following recipients:

Nathan Mills {Nathan.Mills@LA.GOV)

Subject: Summary Report for Proposed Rule SW070

Summary Report
for Proposed Ru...



Laura Almond

[ _____

From: Microsoft Qutlook

To: Deidra Johnson

Sent; Wednesday, July 9, 2025 2:20 PM

Subject: Delivered: Summary Report for Proposed Rule SW070

Your message has been delivered to the following recipients:

Deidra Johnson (Deidra.Johnson@LA.GOV)

Subject: Summary Report for Proposed Rule SW070

o]

Surmmary Report
for Preposed Ru...
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