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November 7, 2023

The Honorable Eddie Lambert, Chairman
c/o Tyler McCloud, Attorney
Senate Committee on Environmental Quality

The Honorable Jean-Paul Coussan, Chairman
House Committee on Natural Resources and Environment
c/o Committee Staff

RE:  Summary Report for Proposed Rule SW071
Standards Governing Landfills (Type I and II)
(LAC 33:VIL711)
Proposed on May 20, 2023

Pursuant to the Louisiana Administrative Procedure Act, the Louisiana Department of Environmental Quality is
submitting a report regarding the above-referenced proposed rule, which was published in the Louisiana
Register. Comments were received. No changes have been made to the proposed rule since the report provided
for in R.S. 49:966(B) was submitted. Attached are computer files comprising the summary report along with a
copy of the notice of intent. The original proposed rule was previously provided to you and is not being
resubmitted with this report.




We would appreciate it if you would acknowledge receipt of this message by return email, Please contact
Laura Almond at (225) 219-3981 if you have any questions regarding this material.

Sincerely yours,

Courtney J. Burdette
Executive Counsel

This concludes this transmission.

Laura Almond

Environmental Project Specialist

Louisiana Department of Environmental Quality
Legal Affairs Division

{225) 219-3985
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Comment Summary Response

Standards Governing Landfills (Type | and |l)

COMMENT 1:

FOR/AGAINST:

RESPONSE 1:

COMMENT 2:

For:

Against:

RESPONSE 2:

(LAC 33:VIL.711) (SW071)

WM supports SWO071. The proposed rule serves to clarify
procedures and requirements, including recordkeeping and
plans, for the measurement, collection, and control of leachate
pursuant to LAC 33: VIL.711. It provides for timelines relating
to the testing, inspection and repair/replacement of leachate
collection system/components in accordance with applicable
regulations. In doing so, the proposed rule defines compliance
measures and provides certainty for the regulated community.
For these reasons, WM respectfully submits that SWO071 be
finalized as proposed.

No arguments necessary; comment does not suggest
amendment or change.

The department appreciates the support.

Regarding the leachate pump test (C.2.c.xviii), it would be
helpful to include a definition of this term within the regulations
themselves. While we understand it involves checking the
operational status of the pumps, we recommend adding a clear
definition to avoid any ambiguity. Furthermore, we agree the
leachate management plan should be updated to incorporate
this new requirement. It would aiso be beneficial to develop a
test procedure and checklist for documentation purposes,
which can be included in the leachate management plan.

Developing a definition of a leachate pump test or developing
test procedures will allow the regulated community a better
understanding of how to comply with the pump fest
requirements of these regulations.

Adopting a definition of a leachate pump test or adopting a
detailed test procedure and checklist for facilities by regulation
is-not feasible or appropriate due to the varying -types of
leachate pumps and various manufacturers that have different
protocols for testing pumps, as well as updates to equipment
and manufacturer specifications that may occur over time.

Due to the varying types of leachate pumps and different




COMMENT 3:

For:

Against;

RESPONSE 3:

SW071 Summary
November 7, 2023
Page 2 of 9

requirements for testing leachate pumps, the department will
review each pump system design and specifications for testing
the teachate pump systems included in the facility operational
pian during the permitting process as provided for at LAC
33:VII.711.D.2.g of the proposed rule. The department will not
make changes to the proposed regulatory text.

As to the proposed revisions requiring conducting weekly
pump tests (3.e.i) and head monitoring based on continuous
documented compliance, automating the process through
direct links to a facilities’ data system could enhance efficiency.
This would involve a cost of approximately $20,000, which may
vary depending on the number of pumps the facility has and
would be a measurable economic burden on landfill operators.

It is valuable to include clarity to landfill operators with regard
to daily lesdchate level readings and weekly pump tests.
However, we-'would like to emphasize the importance of
' etween current and post closure requirements.
The regulations should clearly outline the specific obligations

during each .:___hase to ensure prOper compliance.

Itis zmportant to note, however :mplementlng these proposed

changes at a closed landfill ‘may present unique challenges.
Would the DEQ consider these specific circumstances and

provide appropriate guidance orexceptions to ensure practical

and effective compliance with the regulatlons?

Developing test procedures with regard to active and closed
landfills will allow the regulated community a better
understanding ‘of compliance with the pump test and head
level monitoring requirements of these regulations.

Adopting test procedures in the regulation with regard to active
and ‘closed landfills is not feasible or appropriate due to the
varying types of leachate pumps and protocols for testing
pumps.

The departiment considered various circumstances and cannot
provide appropriate guidance or exceptions due to the varying
types of leachate pumps and requirements for testing of
leachate pumps. The department will review each pump
system design and manufacturer specifications for testing the
leachate pumps during the permitting process. The department




COMMENT 4:

For:

Against:

RESPONSE 4

COMMENT 5:

SWO71 Summary
November 7, 2023
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has considered both active and closed landfills as part of the
regulation development. As specified in the proposed
regulation at LAC 33:VIL.711.D.3, levels for active landfills
and cells without final cover, monstormg will be required daily or
as otherwise approved by the administrative authority. For
cells that have received final cover, mionitoring will be required
at least every seven days.. The départment will not make
changes to the proposed regulatory text.

The proposed timeline for repair and replacement of
nonfunctioning leachate pumps (3.e.iiiy and maintaining the
leachate head below the specified standard; we believe that
initiating the necessary actions within seven days, or as
otherwise approved by the administrative - authority, is
reasonable. However, we suggest a requiréement of initiating
repairs within ‘seven days and completing them as soon as
possible or within 21 days. This extended timeline allows for
flexibility while still ensuring tlmely resolution of pump: |ssues

An extended timeline of seven days for initiation of ieachate
pump repairs and 21 days for repair completion would ensure
for appropriate leachate pump maintenance.

An extended timeline of seven days for initiation of leachate
pump repairs and 21 days for repair completion would allow
excessive time for maintenance.

A seven-day timeframe is sufficient to repair or replace
leachate pumps and provide adequate prot'ctlon for the
environment. Many repairs to leachate p
performed in the field, provided spare parts aren
site. Allowing seven days to initiate and 21 days to complete
repairs on leachate pumps for all cases may causé excessive
leachate head in landfill cells. Furthermore, if a seven-day
timeframe proves insufficient for a repair or replacement, an
extension may be submitted in accordance with
LAC:33.VI.711.D.3.e.iv. The department wil not make
changes to the proposed regulatory text.

Considering the potential challenges and potential frequency of
submitting approval requests (3.e.iv), we support the
suggestion of making it a notification of an extended repair
timeline rather than a request with required approval. This
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approach would streamline the process and alleviate
administrative burden for both landfill operators arid the DEQ.
We also agree that the leachate management plan should be
updated to include provisions for exceptions to-the repair
timeline.

Facilities would have a streamfined approach to notify only in
the event the facility could not repair or replace a leachate
pump within seven days.

A notification-only approach to repair or replace -nqnfUnctéoning
leachate pumps would not allow the department to evaluate
the reasons for the extension.

The department will evaluate each exiensmn request on a
case-by-case basis in atimelymanner. The depa" 1ent will not
make changes to the propo.sed_ regulatory text.

Concermng the timeline for the DEQ to respan
approve a repair timeline ex "ns:on we kind_ly

aSSISt us in
effective com

extensions to assist the
all necessary mformatlon is

evaluation of extensmn reque . itis.common practioe forthe
departmentto prowde a letter response for this type of request,
with an email copy often being provided to the ownerioperator
or their representative to assure timely communication. The
department will not make changes to the proposed regulatory
text.

The proposal to test leachate pumps at weekly intervals should
be clarified regarding what would be included in the testing
procedure.
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The Proposal indicates at 711. D.3.e.i that Leachate pumps
shall be tested at least weekly... It's not clear what is meant by
testing leachate pumps. For example, would this require
making sure the pump will turn and pump liquid? If so, there is
a poténtial problem in that the leachate level undermeath a
i sl may not be adequate for evaluating the pump on a
_ aS|s Therefore aseven-day test—anterval may not be

Leachate pumps: shaIE be tested at least weekiy |f possible or
at the _nex’s weekiy interval if possible.

._g
equipment and- manufacturer speczflcatrons that may occur
over time.

Due to the varying types of leachate pumps-and different
requirements for testing leachate pumps, the department will
review each pump system desrgn and specifications for testing
the leachate pump systems included in the facility operational
plan during the permitting process as provided for at LAC
33:VI1.711.D.2.g of the proposed rule, The department will not
make changes to the proposed regulatory text.

The seven-day repair requirement may not be feasible.

The Proposal indicates at 711, D.3.e.jii that a rienfunctioning
pump or inadequately functioning pump be repaired and or
replaced within seven days. However, this may not be
achievable in all situations. For example, supply chain issues
may result in delays. While the regulation would allow an
approved extension by the administrative authority, it is
suggested that the submittal of such an extension-request toll
the seven-day deadline until a response to the extension-
request from the administrative authority is received.

An extended timeline for leachate pump repairs would ensure
appropriate leachate pump maintenance without approval from
the department.




Against:

RESPONSE 8:

COMMENT 9:

For:

Against:
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An extended timeline of seven days for initiation of leachate
pump repairs and 21 days for repair completion would allow
excessive time for maintenance.

A seven-day timeframe is sufficient to repair or replace
leachate pumps and provide adequate protection for the
environment. Many repairs to leachate pumps can be
performed in the field provided spare parts are maintained on
site. Allowing seven days to initiate and 21 days to complete
repairs on leachate pumps may cause excessive leachate
head in landfill cells. Furthermore, if a seven-day timefrarme
proves insufficient for a repair or replacement, an extension
may be submitted in accordance with LAC:33.VH1.711.D.3.e.iv.
The department will not make changes to the proposed
regulatory text.

The required monitoring of the leachate-head gvery seven
days may not be necessary at every facility with final coverin
certain situations.

The Proposal indicates at 711. D.3.1.i.(b) that the measuring of
the leachate head shall take place at least every seven days
for cells that have received final cover. However, it may be that
all landfills are not-the same in all aspects. Therefore, there
may be srtuatlons for landfills with final cover where this is not
really needed as described in the Proposal. Considering this,
gests that flexibility be added to this requirement
the administrator - could approve alternative

The proposal would allow facilities flexibility, at the discretion of
the department, with regards to the frequency of leachate head
level monitoring.

The proposal would not set uniform standards for all regulated
facilities. Additionally, a longer timeframe to measure leachate
head may result in excessive leachate levels, which lead to
greater leak rates and additional adverse effects on the
environment.

Monitoring the leachate head every seven days is necessary
for areas that have received final cover to ensure proper
functioning of leachate collection systems. The department will




COMMENT 10:

For:

Against:

RESPONSE 10:

COMMENT 11:
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not make changes to the proposed regulatory text.

Please note the commenits below in Red regarding proposed
rule SW071 for your consideration:

§711. Standards Governing Landfills (Type | and If)
e.  leachate Pumps _
L Leachat__pumps sha be tested

The proposal will grant the adniinistrative authority flexibility to
increase or decrease the leachate pump festing frequeficy.
This will allow facilities to test leachate collection pumps based
on site-specific condltlons ;

The proposal would not set uniform standards forall reguiated

facilities: Testing leachate pumps weekly will ensure proper’ -

function of leachate collection systems. Additionally, a longér
timeframe to test leachate pumps may result in excessive
leachate levels that lead to greater leak rates, which may have
negative effects on the environment.

Testing leachate pumps weekly is necessary to ensure proper
function of leachate collection systems. The department will
not make changes to the proposed regulatory text.

Please note the comments below in Red regarding proposed
rule SWQ71 for your consideration:

§711. Standards Governing Landfills (Type | and I1)
1, Leachate Head Monitoring
i. Leachate head shall be monntored
and recorded:
(a). in_accordance with the
facility operational plan at least
every norma! operating day: or
(i). as otherwise
approved by the
administrative authority for




For:

Against:

RESPONSE 11:
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cells without final cover;
and
(b). at least every seven days,
or ag otherwise approved by the
administrative authority, for cells
that have received final cover.

The proposal wilt grant the administrative authority flexibility to
increase or decrease the leachate head monitoring frequency.
This will allow facilities to test leachate collection pumps based
on site-specific-conditions.

“The proposal would not set uniform.standards for all regulated

ilities. Weekly leachate head monltonng for areas of landfills

-t' t received final cover will ensure proper function of leachate

tion systems. Additionally, a long imeframe to monitor
ate head may result in excessive leachate levels that lead
ater leak rates; which may have negative effects on the

M‘onitbring the leachate head every seven-days is necessary
for areas of landfills that have received final cover to ensure
proper function of the leachate collection systems. The
department will not make changes to the propgsed regulatory
text.
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Comment Summary Response
Standards Governing Landfills (Type 1 and Ii)
(LAC 33:VIL711) (SW071)
COMMENT # SUGGESTED BY
01-01 Anne J. Crochet, on behalf of Waste Management
02 -06 Nikki Crews, Waste Connections
07 - 09 Bill Matthews, Cleco Corporate Holdings
09 -11 Nelson Morvant, Entergy Sefvices, Inc.

Comments reflected in this document are repeated verbatim from the written
submittal.

Total Commenters: 04
Total Comments. 11




Laura Almond

From: APA - House Speaker <apa.housespeaker@Iegis.la.gov>
Sent: Tuesday, November 7, 2023 10:43 AM

To: Laura Almond

Cc: APA - HOUSE SPEAKER

Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE OFFICE OF THE SPEAKER

Your Administrative Procedure Act (APA) submission has been received by the Office of the Speaker, Louisiana House of
Representatives.

(Please do not respond to this automatically generated response.)

If your communication is unrelated to an APA required submission, it has been deleted.

If you would like to contact your state legislator, click here https://www.legis.la.gov/|egis/HowDol2.aspx?p=3#11 to determine the

name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.|la.gov/legis/Committees.aspx?c=H and here for Senate Committees
https://www.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at
these sites.




Laura Almond

L
From: APA - House Natural Res <apa.h-natr@Ilegis.la.gov>
Sent: Tuesday, November 7, 2023 10:43 AM
To: Laura Almond
Subject: Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE

Your Administrative Procedure Act (APA) submission has been received by the Committee on Natural Resources, Louisiana
House.

(Please do not respond to this automatically generated response.)
Iif your communication is unrelated to an APA required submission, it has been deleted.

If you would like to contact your state legislator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to
determine the name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees
https://www.legis.la.gov/legis/Committees.aspx?c=H and here for Senate Committees
https://www.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is
available at these sites.




Laura Almond

From:
Sent:
To:

Cc:
Subject:

APA - Senate President <APA.senatepresident@legis.la.gov>
Tuesday, November 7, 2023 10:43 AM

Laura Almond

APA - Request Senate

Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT FROM THE OFFICE OF THE PRESIDENT

Your Administrative Procedure Act {APA) submission has been received by the Office of the President, Louisiana Senate.

(Please do not respond to this automatically generated response.)

If your communication is unrelated to an APA required submission, it has been deleted.

If you would like to contact your state legisiator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would like to contact members of o particular committee, click here for House Committees

https://fwww.legis.|a.gov/legis/Committees.aspx?c=H and here for Senate Committees
https://www.legis.la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at

these sites.




Laura Almond

From:
Sent;
To:

Cc:
Subject:

APA - Senate Environment <apa.s-envq@legis.la.gov>
Tuesday, November 7, 2023 10:43 AM

Laura Almond

APA - Senate Environment

Request received

EXTERNAL EMAIL: Please do not click on links or attachments unless you know the content is safe.

ELECTRONIC RECEIPT BY COMMITTEE

Your Administrative Procedure Act {APA) submission has been received by the Committee on Environment, Louisiana Senate.

{Please do not respond to this automatically generated response.)

If your communication is unrelated to an APA required submission, it has been deleted.

If you would fike to contact your state legisfator, click here https://www.legis.la.gov/legis/HowDol2.aspx?p=3#11 to determine the
name of your state representative and state senator and to find their contact information.

If you would like to contact members of a particular committee, click here for House Committees

https.//www.legis.|a.gov/legis/Committees.aspx?e=H and here for Senate Committees

https://www.legis.|la.gov/legis/Committees.aspx?c=S. The name and contact information of all committee members is available at

these sites.




Laura Almond

From: Martin Perilloux

To: Laura Almond

Sent: Tuesday, November 7, 2023 10:43 AM
Subject: Read: Summary Report on SW071
Your message

To: Martin Perilloux
Subject: Summary Report on SW071
Sent: Tuesday, November 7, 2023 10:42:19 AM {UTC-06:00} Central Time (US & Canada)

was read on Tuesday, November 7, 2023 10:42:44 AM (UTC-06:00) Central Time (US & Canada).




Laura Almond

From:
To:
Sent:
Subject:

Microscft Cutlook

Deidra Johnson

Tuesday, November 7, 2023 10:43 AM
Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Deidra Johnson (Deidra.Johnson@LA.GOV)

Subject: Summary Report on SW071

Summary Report
on SW071




Laura Almond

-
From: Micrasoft Outlook
To: Roger Gingles
Sent: Tuesday, November 7, 2023 10:42 AM
Subject: Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Roger Gingles (Roger.Gingles@la.gov)

Subject: Summary Report on SW071

Summary Report
on SWO071




Laura Almond

From:
To:
Sent:
Subject:

Microsoft Qutlook
Courtney Burdette
Tuesday, November 7, 2023 10:42 AM
Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Courtney Burdette {Courtney.Burdette@LA.GOV)

Subject: Summary Report on SW071

Summary Report
on SWOT1




Laura Almond

From: Microsoft Outlook

To: Jill Clark

Sent: Tuesday, November 7, 2023 10:43 AM
Subject: Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Jill Clark (Jill.Clark@la.gov)

Subject: Summary Report on SW071

m

Summary Report
on SW071
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Laura Almond

From:
To:
Sent:
Subject:

Microsoft Outlook

William Littie

Tuesday, November 7, 2023 10:42 AM
Delivered: Summary Report on SW071

Your message has heen delivered to the following recipients:

William Little (William.Little@la.qov)

Subject: Summary Report on SW071

B
Summary Report
on SWO071
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Laura Almond

L M

From: Microsoft Outlook

To: Nathan Mills

Sent: Tuesday, November 7, 2023 10:42 AM
Subject: Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Nathan Mills (Nathan.Mills@LA.GOVY

Subject: Summary Report on SW071

Summary Report
on SWO071
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Laura Almond

A ——
From: Microsoft Outlook
To: Jonathan McFarland
Sent: Tuesday, November 7, 2023 10:42 AM
Subject: Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Jonathan McFarland {Jonathan.McFarland@LA.GOV)

Subject: Summary Report on SW071

Summary Report
on SWO71
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Laura Almond

From:
To:
Sent:
Subject:

Microscft Outlook

Martin Perilloux

Tuesday, November 7, 2023 10:42 AM
Delivered: Summary Report on SW071

Your message has been delivered to the following recipients:

Martin Perilloux (Martin.Perilloux@LA,GOV)

Subject: Summary Report on SW071

Surnmary Report
on SW071
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Laura Almond

From: Jill Clark

Sent: Tuesday, November 7, 2023 10:42 AM

To: Laura Almond

Subject: Automatic reply: Summary Report on SW071

I will be out of the office November 6. If you need immediate assistance, please contact the LDEQ Legal
Division at 225-219-3985 and your call will be directed to the appropriate person.




